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This public consultation is organised in the context of the preparation of the ECON Committee reports by Arlene 
McCarthy MEP based on the Commission amended proposals of 25 July 2012 for a Regulation on insider 
dealing and market manipulation (market abuse) (COM(2012)421) and for a Directive on criminal sanctions for 
insider dealing and market manipulation (COM(2012)420). 

Interested stakeholders are invited to respond to the questionnaire below. To facilitate the evaluation process, 
concise and informative responses are welcome.   

Received contributions, together with the identity of the contributor, may be published on the European 
Parliament's website, unless contributors object to publication of their identity or parts of their responses. If 
contributors do not wish their identity or parts of their responses to be divulged, this should be clearly indicated 
and a non-confidential version should be submitted at the same time. In the absence of any indication of 
confidential elements, the ECON Secretariat will assume that the response contains none and that it can be 
published in its entirety. 

Please send your answer to econ-secretariat@europarl.europa.eu by 17 September 2012 at 12.00. 

 

IDENTITY OF THE CONTRIBUTOR 

 Name of the person and/or organisation responding to the questionnaire: 

Marco Bertotti: Treasury Dept. – Head of Euro Money Markets and Payment Systems  

Francesca Passamonti – Regulatory Advisor – International Regulatory and Antitrust Affairs 

 Description of the main activities of the organisation: 

 Intesa Sanpaolo is one of the largest banking groups in Europe. For further information, 
please refer to the following link: 
http://www.group.intesasanpaolo.com/scriptIsir0/si09/eng_index.jsp. 

 Intesa Sanpaolo S.p.A. Milan  

Please indicate whether you object to the publication of the identity of the contributor: 

 yes, I object   x no, I do not object 



If you object, an anonymous contribution may be published. 

 

TOPIC 1: TACKLING THE CULTURE OF MANIPULATION  

Q1: How widespread is the problem? Are there other financial instruments, markets and/or 
benchmarks vulnerable to potential manipulation? 

In our company, we have not experienced attempts to manipulate market indexes, even though recent cases that 
emerged inside the industry are a distinctive symptom of the fact that the issue is real. 

As a matter of fact, both ACI Intl. Code of Conduct and several companies’ internal dealing handbooks regulate 
and punish such behaviours. 

Amongst the most frequent causes, we recognize: 

-a suboptimal and non efficient management of the conflicts of interest; 

-a poor diffusion of the culture of the mitigation of operational risks (related to market dynamics); 

-a poor liquidity in markets that such indexes aim to measure. 

The lower the volumes in a given product/market, the higher the risk that some market players may try to 
manipulate its price. 

Where the market turns out to be totally illiquid, as is the case for medium and long-term money market, and 
estimates from contributors are not directly linked to real exchanges, professionalism and fairness from 
contributing banks are key factors. 

 What action should be taken to ensure these forms of market abuse are tackled? 

Fixings like Euribor have grown in importance during  the decades and have become heavily used by the 
financial industry at all levels; they have become so important for the markets themselves and for the economy 
that they should be representative of real trades, in order to ensure fairness and credibility to their levels. Such 
outcome could be more easily reached when transactions are conducted on electronic platforms where 
transparency and supervision shouldn’t be hard to achieve. 

 

Q2: What action should be taken to ensure the integrity and quality of all benchmarks, financial 
instruments and markets? 

a. Do both benchmarks and those entities that input into the setting of the benchmark need to be 
regulated? 

An adequate, not excessive, level of regulation could be appropriate. Regulators should supervise the fulfilment 
of code of conducts and the operational procedures established inside the financial institutions. 
 

b. Are traded rates as opposed to offered rates a better basis for input? Or should a 'hybrid' 
approach be adopted? 
 

A potential solution should be the benchmarking of the index to real trades, negotiated in liquid markets, but 
whenever a market lacks volumes, an hybrid alternative could also be envisaged. 
Where such solutions are identified and put at work, regulatory oversight and control on contributors’ behaviour 
should increase owing to the arbitrariness of the activity. 
 

c. Should the posters of rates be granted anonymity? What would be the potential downside to such 



an approach? Would such a status add or diminish the integrity of prices? 
 

Anonimity does not necessarily imply transparency. Even though anonymous contributions may be welcome as 
they help improving confidentiality, it could hinder the supervisory role of supervisors. 
 

d. What kind of powers should regulators of the financial sector be given to set and introduce 
criminal sanctions for attempted or actual manipulation of benchmarks?  

The trust of the markets and of the public opinion can be re-established only through a greater involvement of the 
regulators. A constant monitoring of the contributing banks is envisaged together with the redefinition of clearer 
and objective criteria for the contribution process.

 

TOPIC 2: ESTABLISHING INTEGRITY AND TRUST POST LIBOR/EURIBOR 

Q3: What specific measures should be taken at European/Global level to improve investor 
confidence? How can cooperation between global regulators be improved?  

Generally speaking, investors’ trust vis-à-vis a specific market is certainly linked to its level of transparency, in 
terms of both volumes and price consistency. 

Common rules that avert “regulatory arbitrages” and standardized products, have to be searched for and 
adopted at the international level through the cooperation among regulators and market representatives. 

The financial crisis that intensified during the last 2-3 years, has clearly jeopardized the liquidity of the markets 
measured by Euribor and Libor. 

In order to re-establish efficiency, the unsecured money markets should undertake a serious reform aimed first at 
improving  the level of transparency of the transactions and then to stimulate , by means of ad-hoc regulation, the 
level of liquidity. We believe that this reform would help such markets achieving their fundamental role, i.e.  the 
transmission mechanism of the monetary policy and the channeling of funds to the real economy. 

Taking into consideration the most recent evolutions of the market discipline set out by the major central banks, 
all segments of the unsecured money markets should be considered , with a specific focus on those that proved to 
be overly resilient during the financial crisis (i.e.: the STEP  short-term paper market).  

How can legislators ensure continuity between existing contracts which rely on Libor/Euribor 
(some $500 trillion of contracts) and future contracts? 

A realistic solution could be to maintain such indexes but to reform the underlying markets along the  following 
lines, with a fundamental and strong support from international supervisory bodies: 

• a “new” pan - European money market, supported by the major financial institutions (SIFIs)  representative of 
all euro area countries, could be built with the additional contribution of other selected players that could help in 
reaching a symmetric relationship between funds’ takers and lenders; 

• an ad-hoc regulation for this market should be elaborated in order to: 

o allow for a reduced capital absorption ; 

o preserve a “neutral” regulatory treatment of the liquidity invested in the instruments negotiated in these 
markets (the unsecured loans/the paper bought should be made central bank eligible albeit within certain limits, 
amounts and maturities and included in the LCR liquidity buffers) 

o foresee a homogeneous fiscal treatment 

• the adoption of  an electronic platform that ensures the maxim price transparency, under the supervision of 
specific institutions/regulators 



• the benchmarking to real transactions for maturities up to 6 months 

Q4: What specific measures could be taken to enhance transparency and information quality in 
the financial sector? 

.As stated in the previous question,  strategic benchmarks should measure transparent data published on 
electronic platforms, whereby the participating banks are obliged to provide statistical data to trade repositories 
or regulators. 

Q5: What future action could be taken to achieve better governance in order to prevent future 
manipulation and establish integrity, trust and fairness in the financial services industry? 

The creation of a single supervisory body at the European level with an improved coordination with similar 
institutions in other countries. 

 

THANK YOU FOR RESPONDING TO THIS QUESTIONNAIRE. 

 


