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Questionnaire for the public consultation on 

MARKET MANIPULATION: LESSONS AND REFORM 
POST LIBOR/EURIBOR

by ECON Vice President and Rapporteur – Arlene McCarthy MEP

This public consultation is organised in the context of the preparation of the ECON Committee reports by Arlene 
McCarthy MEP based on the Commission amended proposals of 25 July 2012 for a Regulation on insider 
dealing and market manipulation (market abuse) (COM(2012)421) and for a Directive on criminal sanctions for 
insider dealing and market manipulation (COM(2012)420).
Interested stakeholders are invited to respond to the questionnaire below. To facilitate the evaluation process,
concise and informative responses are welcome.  
Received contributions, together with the identity of the contributor, may be published on the European 
Parliament's website, unless contributors object to publication of their identity or parts of their responses. If 
contributors do not wish their identity or parts of their responses to be divulged, this should be clearly indicated 
and a non-confidential version should be submitted at the same time. In the absence of any indication of 
confidential elements, the ECON Secretariat will assume that the response contains none and that it can be 
published in its entirety.
Please send your answer to econ-secretariat@europarl.europa.eu by 17 September 2012 at 12.00.

IDENTITY OF THE CONTRIBUTOR

 Name of the person and/or organisation responding to the questionnaire:
President Jorunn Berland and General Secretary Christina Colclough
Nordic Financial Unions

 Description of the main activities of the organisation:
Nordic Financial Unions (NFU) is the voice of the employees in the Nordic financial sectors. Through 
our eight affiliated unions in Denmark, Sweden, Norway, Finland and Iceland we represent 160 000 
members – a vast majority of the employees in the Nordic financial sectors.

Please indicate whether you object to the publication of the identity of the contributor:
 yes, I object  no, I do not object

If you object, an anonymous contribution may be published.

TOPIC 1: TACKLING THE CULTURE OF MANIPULATION 

mailto:econ-secretariat@europarl.europa.eu


Q1: How widespread is the problem? 
Are there other financial instruments, markets and/or benchmarks vulnerable to potential 
manipulation?
What action should be taken to ensure these forms of market abuse are tackled?
The Libor scandal has revealed coordinated attempts to manipulate the basis of the interbank reference 
rate. The financial crisis and its aftermath have already eroded confidence in financial markets. The 
financial sector suffers from a severe lack of credibility in the eyes of investors and consumers alike. 
Finance employees are often the first to be negatively affected by this, having to face threats and 
accusations from angry customers as well as layoffs and bad working environments. Efforts to restore 
faith in the financial system as a whole is thus of crucial importance.

From the perspective of finance employees, ensuring sound and efficient whistle-blowing systems is of 
utmost importance. Whistle-blowing is, indeed, about ensuring that early warnings from the bottom and 
up will reach the competent supervisory authority which should have the power, the mandate and 
resources to follow-up on the warnings and, where necessary, investigate the entire company. 
Employees are often the first to recognize a systemic failure or a risky business, since it is part of their 
day-to-day-operations.

Whistle-blowing systems can play a key role in detecting unsustainable lending trends, high-risk 
business etc., as well as down-right criminal behaviour. Whistle-blowing will also increase financial 
market stability and mitigate the risk for, and effects of, future crisis. Whistle-blowing would not only 
ensure a fast and efficient “point of entry” for national supervisors, but also providing employees with a 
measure where their concerns are taken seriously.

Research in the field shows that effectively implemented whistle-blowing systems – and a corporate 
culture that supports them – have had a significantly larger impact than internal audit when it comes to 
detect and rectify misconduct in companies.

Widespread training and continuous update of financial sector employees about their rights and 
possibilities regarding whistle-blowing is essential as well as a corporate culture that embraces the 
positive use of whistle-blowing in finance companies.

One of the most important aspects of the discussion on establishment of whistle-blowing mechanisms is 
to ensure proper safe-guards for employees. The identity of employees who choose to exercise their 
right to “blow the whistle” in good faith must be protected through full anonymity, both externally and 
internally, and there must be no repercussions of any kind for employees who exercise their right to 
inform supervisory agencies or similar of any types of misconduct in a company.

It is vital that the provisions on whistle blowing already proposed in the MAR and MAD are not 
watered down but instead strengthened further. Internal systems for reporting potential or actual 
breaches can, where applicable, be established through collective agreements or other arrangements 
provided for by national social partners. 

Q2: What action should be taken to ensure the integrity and quality of all benchmarks, financial 
instruments and markets?

a. Do both benchmarks and those entities that input into the setting of the benchmark need to be 
regulated?

b. Are traded rates as opposed to offered rates a better basis for input? Or should a 'hybrid' 
approach be adopted?

c. Should the posters of rates be granted anonymity? What would be the potential downside to such 



an approach? Would such a status add or diminish the integrity of prices?
d. What kind of powers should regulators of the financial sector be given to set and introduce 

criminal sanctions for attempted or actual manipulation of benchmarks?

The European Supervisory Authorities should be given the power and the mandate to guarantee that all 
financial companies are supervised and sanctioned according to the same criteria. This applies to the 
issue of attempted or actual manipulation of benchmarks as well, with the ultimate goal of protecting 
investors and consumers. In fulfilling this task, the collaboration between the European and the national 
level of supervision is of the utmost importance, and it must be ensured that the authorities have 
sufficient resources to do the job properly.

The expected value of an illegal action depends on the benefit (reward), probability of detection and the 
size of the fine. Since the probability of detection often is very low, the fine must be significantly higher 
than the benefit and at no time lower than the benefit. The financial strength and possible cooperative 
behaviour of the offender should also be given a large impact. As a general rule, fines based on 
percentage of turnover (or similar flow measure) or assets (or similar level measures), should be 
preferred over absolute fines. Repeat offenders which display a corporate culture where illegal or 
irregular, potentially illegal activities are accepted or encouraged should face relatively harder 
sanctions.

It is vital that no sanctions be applied to employees of investment firms who have followed internal 
rules, instructions and/or practices, be they official or unofficial, within a financial institution. 

TOPIC 2: ESTABLISHING INTEGRITY AND TRUST POST LIBOR/EURIBOR

Q3: What specific measures should be taken at European/Global level to improve investor 
confidence? How can cooperation between global regulators be improved?
How can legislators ensure continuity between existing contracts which rely on Libor/Euribor 
(some $500 trillion of contracts) and future contracts?

Q4: What specific measures could be taken to enhance transparency and information quality in 
the financial sector?

Q5: What future action could be taken to achieve better governance in order to prevent future 
manipulation and establish integrity, trust and fairness in the financial services industry?
Q4+Q5
From an employee perspective the answers to Q4 and Q5 can be combined and include the part about 
whistle-blowing under Q1.

Weak corporate governance within financial institutions is at the heart of the matter of the Libor 
scandal. In order to strengthen corporate governance, NFU would in this context like to stress the 
importance of diversity on boards and believes that strong employee involvement in corporate 
governance is crucial for sound and sustainable business models.

Employee representation on company boards can provide very valuable insights from a supervision 
perspective. It would also contribute to ensure a bigger versatility of independence in the board, which 
is a key factor for responsible corporate governance. The employee board level representative should as 
a first choice be elected by employees’ organizations or representatives, and as a second choice by the 
employees in general.



Another important area could be to describe the competences of the board of directors in relation to the 
strategic challenges faced by the financial institution. This should be done on a revolving basis, e.g. in 
the annual reports of the institution, thus enabling the AGM, relevant authorities and other stakeholders 
to evaluate whether the board of directors has the suitable competences for the business plan of the 
financial institution. This must not, however, lead to any impingements regarding employees’ right to 
board level representation. When it comes to ensuring that directors and board members have suitable 
skills and qualifications, it is not only a question of a selection process. It is also a matter of training. 
The board members, including employee board representatives, competencies must be continuously 
updated to fulfil any requirements that have been deemed appropriate or necessary for the task.

With a view to good corporate governance and social dialogue, management must take account of the 
view of staff as represented by trade unions.

THANK YOU FOR RESPONDING TO THIS QUESTIONNAIRE.
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