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 Coherence is not considered a sufficient argument for 
treaty-making in and of itself. 

 Increased access to investor-state arbitration is not 
considered a goal in and of itself. 

Caveats
Focus solely on economic benefits



333What do investors say?
Awareness of BITs among 300
European investors, 2000
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Notes: In the survey, an enterprise with 'working knowledge' of BITs is one which know s of 
BITs and have already used it in its professional activity. An enterprise with 'general awareness' 
of BITs is one which knows of BITs but  have never had need of it in its professional activity. 
Finally, an enterprise with 'no knowledge' of BITs has never heard of BITs. 
Source: European Commission, Survey of the Attitudes of the European Business Community to 
International Investment Rules, conducted by T. N. Sofres Consulting on behalf of the European 
Commission, DG Trade, 2000.



444What do investors say?
In-house legal counsel from 75 major 
American multinationals, 2010

Adapted from: Yackee, ‘Do Bilateral Investment Treaties Promote Foreign Direct 
Investment?,’ 51 Virginia Journal of International Law 51(2). 
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Source: Poulsen, ‘The Importance of BITs for Foreign Direct Investment and Political 
Risk Insurance: Revisiting the Evidence.’ Yearbook on International Investment Law 
and Policy 2009-2010 (Oxford: Oxford University Press).

What do insurers say?
Examples from public political risk 
insurers, 2010
“The existence of a BIT may provide us with comfort, but they are not 
specifically taken into account when we are considering investment projects.”
(UK)

“BITs can perhaps simplify our analysis … but in practice they are hardly ever 
decisive.“ (Netherlands)

“While it is in our formal guidelines that we should look towards BITs as a risk-
mitigating factor, their existence is unlikely to have had any impact on our 
pricing.” (Sweden)

“Provided we can expect a country to remain committed to foreign investments 
and the rule of law, cancelling all its BITs would not have a substantial impact 
on whether, and to what extent, MIGA would be willing to underwrite 
investments to that country.” (MIGA)
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Source: Poulsen, ‘The Importance of BITs for Foreign Direct Investment and Political 
Risk Insurance: Revisiting the Evidence.’ Yearbook on International Investment Law 
and Policy 2009-2010 (Oxford: Oxford University Press).

What do insurers say?
Examples from private political risk 
insurers, 2010

”Just as extremely few investors seem to be aware of these treaties, most 
private insurers don’t make them part of their underwriting process.”

“While they should perhaps have a role to play, I would say they are likely to be 
considered completely irrelevant by underwriters today and thus irrelevant for 
the pricing of risk insurance … Rather than having a role in the investment 
decision, they are just an extra arrow in the lawyer’s quiver on the occasions 
where disputes arise.”
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Questions

Is it a useful allocation of resources and political capital?
 Will the treaty provide the biggest bang for the 

reform-buck? 
 Do benefits outweigh potential costs? 

Time to revisit investment treaty design?
 An EU-China investment treaty will have a defining 

impact on the investment regime for decades to 
come. Should it follow traditional European BIT-
models? 



Thank you.


	Poulsen_presentation.pps

