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Summary 

The International Commission on Civil Status is an intergovernmental 
organisation including EU and non-EU member states which, for more than 60 
years, has been facilitating international cooperation with respect to civil status 
and encouraging the exchange of information between registration officers. The 
ICCS, anxious to safeguard the reliability of the information contained in civil 
status registers, has been led to examine the problem of fraud with respect to 
civil status. The issue features systematically at its meetings and a permanent 
working group is responsible for evaluating new trends and the measures 
developed by member states to deal with them. Current work is focused on two 
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SUMMARY 

The International Commission on Civil Status (ICCS) is an intergovernmental organisation 
including EU and non-EU member states. For more than 60 years, the Commission’s aim 
has been to facilitate international cooperation in civil status matters and to encourage the 
exchange of information between registration officers.  

The ICCS, anxious to safeguard the reliability of the information contained in civil status 
registers, has been led to examine the problem of fraud with respect to civil status. A 
permanent working group is responsible for evaluating new trends and the measures 
developed by member states to deal with them. The ICCS’s work on examining fraud with 
respect to civil status has taken the form of two comparative law reports and of a 
Recommendation addressed to member states.  

Study published in 1996, updated in 2000  

The first study, entitled ‘Fraud with respect to civil status in ICCS member states’, was 
published in 1996. The study focuses on deliberate or indirect fraud that leads registration 
officers to inscribe in their registers a false or non-existent event or to register foreign 
documents that are not authentic. After discussing in detail these types of fraud and the 
reasons for them, the study then considers the methods of combating fraud adopted in 
each ICCS member state, before examining their respective advantages and limitations. 
The study was updated in 2000 and a note on ‘the compatibility with the European 
Convention on Human Rights of legislative and regulatory measures taken by States to 
combat fraud with respect to civil status’ was added.  

The various replies by ICCS member States have brought out certain major common 
trends, such as the large number of forged foreign civil status documents in circulation and 
the number of bogus marriages, and the emergence of a form of fraud involving the false 
acknowledgment of paternity of a child.  

In most cases, registration officers may have verifications made by the country’s 
representative abroad and may refuse to register a record or may refer the matter to the 
competent authorities to have the defective document declared void. Their action, however, 
is circumscribed by the powerful safeguards surrounding the freedom of marriage, which 
have often forced the abandonment for lack of evidence of attempts to combat bogus 
marriages either before or after their celebration. 

Another general trait is the variable degree to which states are organised to cope with the 
problem of fraud: coordination when necessary among the various departments, joint 
discussions and organisation of international exchanges in this field. There have been some 
limited experiments only. This observation gives food for thought when a comparison is 
made with the considerable resources recently deployed in regard to visas.  

Study published in 2010  

The second study entitled ‘Bogus Marriages: A Study on Marriages of Convenience within 
ICCS member states’ was published in September 2010.  

Its aim is to summarise the problem of bogus marriages, one of the issues that was 
touched upon in the study published in 1996 that seems to be increasing significantly. This 
phenomenon is difficult to quantify since almost none of the member states is able to offer 
any official statistics. These unions are drawing the attention of state authorities in most 
ICCS member states. It has been decided not to systematically extend the study to couples 
outside of marriage, partnerships which often entail conditions that are more favourable 
than for ordinary unions. 
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It is true that certain effects linked to marriage by different state legislation can be quite 
attractive and constitute an incitement to this type of fraud, particularly concerning 
marriages between a European Union national and a non-European Union national. In order 
to combat this practice, measures have been adopted, some preventative, some a 
posteriori, one of the major difficulties being to avoid infringing on the freedom to marry, 
as it is guaranteed to all by Article 23 of the International Pact relating to civil and political 
rights, and by Article 12 of the European Convention on Human Rights. 

The subject matter is politically very sensitive, and the margin of appreciation left to the 
states is reduced by their international engagements. However, no ICCS member states 
have mentioned any decisions or opinions according to which their legislation would be 
contrary to these engagements, with the exception of the United Kingdom. Generally 
speaking, there is less risk of infringing on the provisions which safeguard the right to 
marry if, instead of refusing to celebrate a suspected bogus marriage, the advantages 
enjoyed by the parties concerned are withdrawn if those suspicions are found to be 
justified. 

The last meeting of the ICCS working group on fraud concluded that combating marriages 
or partnerships of convenience and forced marriage is a major concern for many states 
which must nonetheless comply with the requirement to respect and protect the right to 
marry. The working group also noted that states continue to campaign against 
documentary fraud but their work is sometimes restricted by individual liberties. 

ICCS recommendation (No. 9)  

The ‘Recommendation (No. 9) on the campaign against documentary fraud’ was adopted in 
Strasbourg on 17 March 2005.  

The Recommendation has a simple basis: states are increasingly faced with foreign civil 
status documents attesting to civil status events which do not correspond to reality. It was 
a response to the desire expressed by ICCS member states to provide a more concrete 
format for the information exchanged within the permanent working group. 

The Recommendation draws the attention of the authorities to the clues whereby civil 
status documents, even when legalised, can be shown to be defective, incorrect or 
fraudulent. It highlights the pointers which should attest to the authenticity of any extract 
issued by a registry office (that they should be: signed and dated by the competent 
authority, and where appropriate should have the seal affixed, and they should also state 
the name of the registry office which issued them) and it lists the pointers which can reveal 
the defective, erroneous or fraudulent nature of a civil status instrument or a document 
which has been produced, resulting either from the conditions under which the instrument 
or document was created, or from factors external to the document. It also strives to 
promote collaboration between the member states in order to identify them as such.  

Depending on the case, the authority called in will either refuse to accept the instrument at 
all or will assess to what extent the document may be accepted, despite the fault or error 
contained therein. 

Conclusions 

Fraud with respect to civil status is an item on the agenda of all ICCS meetings and the ad 
hoc working group meets regularly for informal discussions which aim to assess new trends 
emerging in the member states, as well as the measures investigated with a view to 
tackling them. Current work is focused specifically on two areas. The first area is linked to 
new technologies and identification and the second is the verification of foreign 
documentation. 
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INTRODUCTION 

The International Commission on Civil Status (ICCS) is an intergovernmental organisation 
of which 15 states are at present members: Belgium, Croatia, France, Germany, Greece, 
Italy, Luxembourg, Mexico, the Netherlands, Poland, Portugal, Spain, Switzerland, Turkey 
and the United Kingdom.   

The objectives of the Commission as laid down in its founding instruments and Rules of 
Procedure are as follows: 

‘The aim of the International Commission on Civil Status (ICCS) is to facilitate 
international cooperation in civil status matters and to further the exchange of 
information between registration officials. To this end, it carries out all studies and work 
aimed at issuing recommendations and drafting conventions so as to harmonise the 
provisions in force in member states in relation to the status and capacity of persons, to 
the family and to nationality and to improve the operations of civil status departments 
within those states. It also compiles and keeps up to date a documentation on legislation 
and case-law setting out the law of its member states in the above-mentioned matters 
and provides, on the basis of this documentation, information to the authorities referred 
to in Article II of the Bern Protocol of 25 September 1950. 

It coordinates its activities in the above-mentioned areas with those of other 
international bodies and facilitates relationships with organisations working in the area of 
civil status.  

It may also, within its areas of competence, collaborate with non-member states in order 
to facilitate cooperation between these states and its member states’ 

It is within this general framework that the ICCS has, since the Berlin General Assembly of 
1992, been giving serious thought to the problem of fraud in civil status documents. It was 
accordingly decided to set up a sub-committee with one representative from each ICCS 
member country.  

Among other things the sub-committee has prepared a number of questionnaires focused 
on the most common types of fraud, false acknowledgements of children and bogus 
marriages which were sent out to member states. The replies given by the member states, 
together with reports prepared by the sub-committee, backed up on a few points by 
information drawn from the ‘Guide pratique international de l'état civil’ (International 
Practical Guide on Civil Status) prepared by the ICCS or documentation collected by the 
Secretariat, that served as the basis for a study entitled ‘La fraude en matière d’état civil 
dans les États membres de la CIEC’ (‘Fraud in respect of civil status in ICCS member 
states) (I. Guyon-Renard, with the participation of the ICCS General Secretariat), which 
was published in 1996. An updated version of the study was published in 2000. In 2010, 
the ICCS published a new study, focusing on a specific aspect of the issues addressed in 
the 1996 study, entitled ‘Bogus Marriages: a study of marriages of convenience in ICCS 
member states’.  

The ICCS also prepared Recommendation No. 9, on combating documentary fraud in 
respect of civil status (adopted in Strasbourg on 17 March 2005), in order to provide more 
concrete format for the information exchanged between its member states concerning 
issues of fraud. The text is not restricted to fraudulent means but also concerns itself with 
foreign civil status documents attesting to civil status events which do not have the 
necessary guarantees or which do not correspond to reality.  
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This report summarises the 1996 study (updated in 2000) and the 2010 study as well as 
Recommendation No. 9. The studies contain a detailed description of the measures taken in 
this area at various times by member states, and the text of the report includes a non-
exhaustive selection of examples. As the legislation is constantly changing, not all the 
examples quoted are necessarily still in force. 
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1. ‘FRAUD WITH RESPECT TO CIVIL STATUS IN ICCS 
MEMBER STATES1’ 

1.1. Introduction 

The ICCS, anxious to safeguard the reliability of the information contained in civil status 
registers, was naturally led to examine the problem of fraud with respect to civil status. 
The studies conducted on this subject since 1992, especially the analysis of replies by ICCS 
member states to the questionnaires sent to them, confirmed the feeling, already 
expressed by numerous persons working in the field, that fraud in civil status matters is 
steadily increasing.  

None of the states, however, possesses a reliable and centralised statistical instrument. 
Only a few of them are in a position to give selective indications of the scale of fraud by 
reference to judicial proceedings in that area.  

A second aspect that deserves to be emphasised is the fact that fraud is rarely committed 
by the registration officers of an ICCS country: only Greece mentioned the extreme case of 
a mayor who drew up his own death certificate in an attempt to escape criminal 
prosecution. 

The 1996 study is focused exclusively on deliberate or indirect fraud that leads registration 
officers to inscribe in their registers a false or non-existent event or to register foreign 
documents that are not authentic. After discussing in detail these types of fraud and the 
reasons for them, the study then considers the methods of combating fraud adopted in 
each ICCS member state, as described by the National Section before examining their 
respective advantages and limitations. 

1.2. Types of fraud and the reasons for them 

The replies of member states revealed two major sources of fraud: false declarations by the 
persons concerned to the registration officer and the submission of falsified civil status 
documents from another country. 

False declarations concern, in decreasing order of importance, birth certificates, marriage 
certificates and instruments of acknowledgement of paternity. The importance of birth 
certificates is emphasised particularly as these are documents that are used as the basis of 
information included in other documents such as passports and identity cards. In birth 
certificates, the date of birth and the identity of the person are the details most frequently 
falsified. Fraud concerning marriage certificates, which is steadily increasing, can take 
various forms, such as a false declaration of unmarried status or of the dissolution of a 
previous marriage, the falsification of marriage certificates, decrees of divorce, identity 
cards and passports presented with a view to marriage, and, lastly, the feigning of an 
intention to marry. Fraud concerning acknowledgements of paternity usually involves a 
person declaring himself to be the father of a child who is not biologically his, for the 
purpose of facilitating the reuniting of the family or evading the rules relating to adoption. 

In terms of submission of forged foreign documents, numerous member states mentioned 
difficulties arising from the use of documents from countries with an unreliable organisation 
of civil status, which encourages a lucrative business of issuing forged documents. This 
very important type of fraud is essentially concerned with birth certificates. 

                                                 
1 Study published in 1996, updated in 2000 
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1.3. Methods of combating fraud 

The study shows that ICCS member states use four main types of method to combat fraud:  

a) steps that enable registration officers to verify the declared event and the probative 
value of the civil status document or to check the binding status of certain amending 
judgments as well as the capacity to marry and the lawfulness of the residence of the 
foreign spouse; 

b) steps empowering the registration officer to refuse to draw up a record; 

c) preventative or a posteriori civil penalties as well as penal or administrative sanctions 
have been prescribed to punish fraudulent misconduct; 

d) amendments to legislation to make fraud less attractive. 

Events declared may be verified by requiring an ad hoc certificate (for example, certifying a 
birth in the case of acknowledgement). There is a difference in the degree of verification 
procedures carried out by registration officers: in some countries, verification is generally 
limited to the form of the documents submitted and the authenticity of signatures, while in 
others the registration officer is authorised to verify the existence and the content of the 
foreign document by contacting their diplomatic or consular representatives or by 
contacting the foreign authorities directly. 

The verifications carried out by the registration officer prior to marriage are dealt with 
below, in the section of this report which focuses on the study published by the ICCS in 
2010. 

In certain countries, the registration officer may refuse to register the civil status event 
brought to his knowledge, for example an acknowledgement which would be contrary to 
the rules of private international law or to public policy. In certain countries, the 
registration officer also has the power to refuse to celebrate a marriage, an issue also 
discussed below. 

If fraud is detected, member states possess an arsenal of civil, penal or administrative 
sanctions which are generally similar in nature. Note that penal sanctions are more severe 
when the perpetrator of the fraud is a registration officer and that special offences have 
been defined to punish the non-observance by such officers of regulations concerning the 
drawing up of official documents. 

Certain countries have also reformed their legislation with a view to discouraging the use of 
forged documents or bogus marriages for the purpose of benefiting from attractive legal 
provisions governing acquisition of nationality or entry and residence. There are also 
regulations which state that nationality should no longer be acquired by the sole fact of the 
marriage or by the sole fact of acknowledgement of paternity, and others which extend the 
duration of the period of cohabitation required for the foreign spouse to be able to acquire 
nationality by marriage. Also the conditions attached to the granting of a residency permit 
to a foreign spouse or the extension of such a permit have been reinforced. 

1.4. The limitations of such methods 

The limitations of the methods used to combat fraud are particularly evident in regard to 
foreign civil status documents whose probative value is very easily recognised in ICCS 
member states. This drawback is compounded by several elements: 

a) legalisation, which consists in checking the authenticity of the signatures appended 
to a civil status document, is tending to become inoperative because administrations 
are faced with documents that are properly legalised but on the basis of erroneous 
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information, and it is becoming increasingly common for them to dispense with the 
obligation to have the documents legalised; 

b) few states allow the authorities responsible for civil status to dispense with drawing 
up a certificate and the safeguarding of public policy is a criterion that is seldom 
employed to enable a registration officer to refuse to register a civil status event; 

c) There are limitations linked to contentious proceedings: one lies in the fact that, in 
certain countries, the fraudulent act will continue to produce effects, especially in 
administrative matters, as long as it has not been established by a court; another 
derives from the absence or restriction of conditions for the institution of legal 
proceedings; 

d) Several countries emphasise the difficulty of proving the fraud: due consideration 
needs to be given to the principle of freedom of marriage and the right of the person 
concerned to acknowledge paternity in the interests of the child, and in practice 
courts often refuse to accept mere presumptions, probably because they do not wish 
to interfere with those freedoms; 

e) A lack of concordance in legislation on questions of civil law and on the subject of 
entry and residence may reduce the effectiveness of the means used to combat 
fraud;  

f) Detection of fraud may also be rendered more difficult by rules on the protection of 
personal data, requiring authorisation for the setting up and the interconnection of 
filing systems.  

1.5. Conclusion 

Comparison of the various replies from ICCS member states to the questionnaires on fraud 
has brought out certain major common trends in the light of the previous situation in 2000, 
such as the large number of forged foreign civil status documents, the number of bogus 
marriages, and the emergence of a form of fraud involving the false acknowledgement of 
paternity of a child.  

In most cases, registration officers may have verifications made by the country’s 
representative abroad and may in consequence refuse to register a record or may refer the 
matter to the competent authorities to have the defective document declared void. Their 
action, however, is circumscribed by the powerful safeguards surrounding the freedom of 
marriage, which have often forced the abandonment for lack of evidence of attempts to 
combat bogus marriages either before or after their celebration. 

Another general trait worth stressing is the variable degree to which states are organised to 
cope with the problem of fraud: coordination when necessary among the various 
departments, joint discussions and organisation of international exchanges in this field. 
There have been some limited experiments only. This observation gives food for thought 
when a comparison is made with the considerable resources recently deployed in regard to 
visas.  

For the future, it would be interesting to know whether knowledge of measures taken by 
certain states is likely to incite others to develop new approaches and devote resources to 
evaluating the effectiveness of texts on marriage and immigration that have come into 
force recently. It would also be interesting to examine the possible repercussions of 
reforms implemented in one state on neighbouring countries. The ICCS, which has over 60 
years of experience in this specialised field, would provide a particularly appropriate 
structure for such studies. 
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2. RECOMMENDATION No. 9 ON COMBATING 
DOCUMENTARY FRAUD2 

2.1. Introduction 

The expression ‘documentary fraud’ has been retained in the title of the Recommendation, 
in the interests of brevity, but the text does not refer solely to the use of fraudulent 
manoeuvres. It has a simple basis: States are increasingly faced with foreign civil status 
documents attesting to civil status events which do not correspond to reality.  

Documents whose form and/or content give rise to doubts have been classified in three 
separate categories:  

a) documents that are irregular as to their form but correct as to their contents; 

b) documents, regular or irregular as to their form, whose contents are erroneous but 
which do not involve any question of fraudulent intent; 

c) documents, regular or irregular as to their form, which have been intentionally created 
or falsified in order to avail of an event affecting civil status that is non-existent or 
incorrect. 

As all these documents may pose problems when submitted in member states, particularly 
when used to claim rights or obtain various advantages, the Recommendation draws the 
attention of the authorities to pointers whereby civil status documents, even when 
legalised, can be identified as defective, erroneous or fraudulent, and aims to promote 
collaboration between member states with a view to identifying them as such.  

2.2. Material components and pointers listed in the 
Recommendation 

The Recommendation draws attention to the material components which should attest to 
the authenticity of any extract from a civil status registry, i.e. that it should be signed and 
dated by the competent authority, and where appropriate should have the seal affixed, and 
it should also state the name of the registry office which issued it.  

It also draws attention to the pointers that may show that a civil status record or a 
document produced is defective, erroneous or fraudulent, due either to the conditions in 
which the record or document was drawn up, or to matters external to the document, for 
example: 

- a very long interval between the date when the record was drawn up and the date of 
the event to which it relates;  

- contradictions or improbabilities between the various data in the record or document;  

- a document lacking any objective data guaranteeing the reality of the event to which it 
relates or drawn up solely on the strength of a declaration made by the person directly 
concerned by it;  

- a document drawn up by an authority that did not hold or have access to the original 
record;  

                                                 
2 Adopted in Strasbourg on 17 March 2005 
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- contradictions or improbabilities between the data in the document produced and data 
appearing in other records or documents brought to the knowledge of or held by the 
authority dealing with the case; 

- data in the document produced do not seem to correspond to the person concerned. 

Depending on the case, the authority called in will either refuse to accept the instrument at 
all or will assess to what extent the document may be accepted, despite the fault or error 
contained therein. 

2.3. Conclusion 

Cooperation between states is often based on legislative instruments, but the mere fact 
that experts are meeting on a regular basis is often sufficient for greater reciprocal 
understanding of national measures and for consideration of common problems. This is 
particularly true in the area of fraud with respect to civil status, which is a rapidly growing 
problem for all states. 

Recommendation No. 9 was a response to the desire expressed by ICCS member states to 
arrive at a more concrete format for the information exchanged within the permanent 
working group, which meets twice a year to discuss issues of fraud. 
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3. ‘BOGUS MARRIAGES. A STUDY OF MARRIAGES OF 
CONVENIENCE IN ICCS MEMBER STATES3’ 

3.1. Introduction 

The aim of the 2010 study was to summarise the problem of bogus marriages, one of the 
issues that was touched upon in the study published in 1996 that seems to be increasingly 
significant. The extent of this phenomenon is difficult to quantify since, aside Belgium which 
has a few figures, none of the member States is able to offer any official statistics.  

These unions, concluded, not with the usual aims of marriage, but in obtaining certain 
advantages generally associated with marriage, are drawing the attention of state 
authorities in most ICCS member states. It is noteworthy that since 1996, in more and 
more states, legislation has begun to appear concerning the registration of certain couples 
outside of marriage, these partnerships often entailing conditions that are more favourable 
than for ordinary unions. However, it has been decided not to systematically extend the 
study into this area. 

It is true that certain effects linked to marriage by different state legislation can be quite 
attractive and constitute an incitement to this type of fraud, particularly concerning 
marriages between a European Union national and a non-European Union national (3.2). In 
order to combat this practice, measures have been adopted, some preventative (3.3), 
some a posteriori (3.4), one of the major difficulties being to avoid infringing on the 
freedom to marry, as it is guaranteed to all by Article 23 of the International Pact relating 
to civil and political rights, and by Article 12 of the European Convention on Human Rights. 

3.2. Desirable effects linked to marriage, a medium for fraud 

The desirability of European Union states for numerous nationals of countries outside the 
Union has led European institutions to become preoccupied with the regulation of 
immigration, and to coordinate their management policy in this respect, most notably by 
Community Directive No. 2003/86/CE of 22 September 2003 relating to the right to family 
reunification. Excepting the United Kingdom, Denmark and Ireland where it does not apply, 
this directive aims to establish the conditions of execution of this right for nationals of 
third-party states legally residing within the territory of a member state. Consequently, it is 
applicable to nationals of non-Union states when they are in possession of a residency 
permit for a duration of one year at least in one of the European Union states and they are 
able to establish themselves there in the long term. It tends to allow them to be joined by 
their spouse and their children under the age of majority, and each state may adopt 
specific provisions in order to authorise the arrival of first-degree ascendants in direct line,  
single adult children, or unmarried partners. On the other hand, the directive does not 
apply to nationals of third-party countries who claim refugee status and whose application 
is being considered, or to members of the family of a European Union citizen. 

Within its field of application, the directive entails proving identity and kinship between the 
sponsor and the relatives he intends to welcome to his home. In the absence of official 
documents, the interested party may be offered the possibility of DNA tests; however, 
solutions vary from state to state. 

Depending on the legislation, the provisions in force may concern entry and residency first 
and foremost, and beyond this, acquisition of nationality. Marrying a national is not 
enough, in any ICCS member state, for a foreign spouse to acquire nationality ipso jure, 

                                                 
3 Study published in 2010 
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but privileged access to nationality is frequently provided. Marrying a national also makes it 
easier for a foreign spouse to enter into the territory or become a resident, as it does in 
other cases for a future spouse, a registered partner or a future registered partner. 

EXAMPLES: Entry and residence. 

- An unlimited residency permit is not issued to a foreign spouse until after three years of 
living together (B) (D); 

- The right of residence may be refused or withdrawn if it is established that a fraud has 
been committed, in particular if the marriage is entered into with the sole aim of 
obtaining entry and residency for the foreign national (B) (I) (Lux) (Pol) (CH); 

- Residency may be revoked if there is a lack of actual conjugal living (B); 

- A residency permit may be issued to a foreigner married to a national for at least three 
years, as long as conjugal life has not ceased and as long as, where the marriage has 
been celebrated abroad, it was entered into the civil status registers (F); 

- When applying for a residency permit, the foreign spouse must sign an agreement 
which determines certain objectives for integration, to be met during the validity period 
of the permit (I); 

- A residency permit for family reasons is revoked immediately if it is proven that there is 
no effective cohabitation after marriage (I); 

- The residency permit is issued only if the marriage was celebrated or recognised in the 
country concerned and entered into the population registry, and if the spouses cohabit 
and have income for the foreseeable future (NL); 

- The obligation for certain foreign nationals who wish to marry within the country to 
obtain a special visa or a certificate of approval (UK) (these provisions have been ruled 
by national courts and by the European Court of Human rights as contrary in some 
respects to Articles 12 (right to marry) and 14 (prohibition of discrimination) of the 
European Convention on Human Rights; 

- A residency permit is issued, and may have its validity prolonged, as long as the 
foreigner and the national are living in the same household (CH). 

EXAMPLES: Nationality 

- A foreigner married to a national may be naturalised easily if he or she has been 
residing in the country for a given period and if he or she has shared marital life with 
the national for a minimum number of years (B) (D) (I) (UK) ; 

- Acquisition of nationality conditional on the person concerned having legal residency for 
a given period (B) (F) (UK); 

- Increase in the time period during which the Government may implement a procedure 
of opposition to an acquisition of nationality through marriage (F); 

- Discontinuing communal life within twelve months of registering an application for 
naturalisation leads to a presumption of fraud (F). 
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3.3. Measures of preventative control 

As well as the existence of a posteriori sanctions provided by numerous legislations, there 
are also, in several states, measures of preventative control. 

EXAMPLES: Measures of preventative control 

- The civil registrar may refuse to celebrate the marriage if he has grounds to believe that 
it is a marriage of convenience, the illegality of the foreigner’s residency being a 
possible indication of such a marriage (D); 

- Obligation on the part of the civil registrar to refuse to celebrate a marriage if all the 
conditions are not met: the control carried out by the civil registrar includes a control 
aiming to establish that the planned marriage is not a marriage of convenience; he may 
make use of an exchange of information between civil registrars, since a central system 
based on exchange of information regarding foreigners who are illegally residing in the 
country has been organised(B) ; 

- Recognition of an authentic record of a marriage celebrated abroad as long as its 
validity is established under the country’s International Private Law Code (B); 

- Obligation on the part of the civil registrar to verify the existence of real consent (E); 

- Publication of banns, or the celebration of marriage in case the need for such a 
publication is waived, when two conditions are met: an application file must be put 
together (copies of the relevant civil-status documents and identity documents) and the 
future spouses must previously undergo an interview with the mayor or a municipal 
officer, or, if abroad, a diplomatic or consular agent; in the event of serious doubts on 
the matrimonial intentions of the spouses, the civil registrar will alert the Public 
Prosecutor who may stay the celebration or oppose the marriage (F);    

- Tightening of controls (including the interview with the spouses) in the case of the 
marriage of a national abroad (F); 

- Obligation to register the marriage certificate and strengthening of controls when 
transcription is requested (F); 

- Foreigners wishing to marry in the country must produce a document (the content of 
which is governed by detailed rules) certifying the legality of his or her residency in the 
country (I); 

- Obligation, in the case of a marriage or registered partnership concluded with a 
foreigner, to present a declaration relating to the legality of the residency of the future 
spouse or partner (NL); 

- If the civil registrar suspects a marriage of convenience, he will refuse to celebrate it 
(with the right of the person concerned to appeal to the court) (NL); 

- Possibility for the civil registrar, in the event of doubt concerning the checks made in 
view of recognising a marriage concluded abroad, to refuse to enter the marriage into 
the registry (NL); 

- The civil registrar may refuse to celebrate an abusive marriage that a foreigner intends 
to enter into with the sole purpose of evading the rules governing entry and residence 
(CH). 
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3.4.  A posteriori penalties 

When it is established that a marriage of convenience has been concluded, various types of 
penalty (civil, penal, administrative) may be applied in most cases. 

EXAMPLES: 

Civil penalties: in the majority of member states a marriage of convenience may be 
annulled by legal decision, in particular at the request of the Public Prosecutor.  

Penal sanctions: in cases of bogus marriage several states apply general provisions on false 
documents, while others also provide for specific sanctions (imprisonment or a fine).  

Administrative penalties: in cases of marriage of convenience, various measures may be 
applied, including withdrawal or non-renewal of the residency permit and, if required, the 
forfeiture of nationality.  

It can be seen that the majority of member states take immediate action against fraudulent 
marriages, without waiting for a legal decision of annulment. 

3.5. Conclusion 

The subject matter is politically very sensitive, and the margin of appreciation left to the 
states is reduced by their international engagements. However, no ICCS member states 
have mentioned any decisions or opinions according to which their legislation would be 
contrary to these engagements, with the exception of the United Kingdom. Generally 
speaking, there is less risk of infringing on the provisions which safeguard the right to 
marry if, instead of refusing to celebrate a suspected bogus marriage, the advantages 
enjoyed by the parties concerned are withdrawn, if those suspicions are found to be 
justified. 

The last meeting of the ICCS working group on fraud concluded that combating marriages 
or partnerships of convenience and forced marriage is a major concern for many states who 
continue however to comply with the requirement to respect and protect the right to marry. 
In particular the following examples have been cited: 

- In Belgium: draft legislation increasing the time period before a marriage certificate is 
registered, specifically to allow time to check the foreign civil status documents and to 
rule on whether the marriage is valid; strengthening of criminal sanctions for bogus 
marriage; draft legislation on forfeiture of Belgian nationality acquired by fraud in the 
event of the annulment of a marriage of convenience. 

- In Italy: annulment by the Constitutional Council of the provision of a 2009 law making 
marriage conditional on the legality of residency. 

- In Switzerland: decision of the Federal Court interpreting a new law requiring a foreign 
national to prove legality of residency before getting married: a residency permit should 
be issued to the foreign national when the planned marriage is genuine and not a bogus 
marriage; new text making forced or bogus marriage a crime and obliging the civil 
registrar to report this infringement and to halt the celebration of the marriage while 
awaiting a criminal decision. 

The working group also noted that states continue to campaign against documentary fraud 
but their work is sometimes restricted by individual liberties. In this context the following 
has been reported: 
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- In France: decree of 10 February 2011 introducing a secure verification procedure for 
personal data contained in civil status documents: creation of a platform enabling direct 
and electronic contact between a requesting authority and the civil registrar holding the 
documents, launched on an experimental basis; Law of 27 March 2012 on the 
protection of identity covering, among other things, the electronic national identity card 
including biometric data: the Constitutional Council on creating a national database to 
safeguard the issue of documents and to combat fraud and identity theft has ruled that 
this would be a disproportionate infringement of the right to private life in view of the 
sensitivity of the data, the scope of the database and the ease of consultation. 

- In Turkey: reminder of the existence of a central repository of civil status data; 
introduction in 2013 of a national identity card incorporating biometric data. 

- In Poland: existence of secure national identity card, soon to be improved. 

- In Belgium: proposal to modify the consular code to enable verification of a foreign 
document even when legalised by a consular agent or an expert, with the result stated 
on the document, at the cost of the person concerned if fraud is substantiated. 
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4. CONCLUSION: CURRENT ICCS ACTIVITIES ON FRAUD 
WITH RESPECT TO CIVIL STATUS 

To conclude, fraud with respect to civil status is an item on the agenda of all ICCS meetings 
and the ad hoc working group meets regularly for informal discussions which aim to assess 
new trends emerging in the member States, as well as the measures investigated with a 
view to tackling them . Current work is focused specifically on two areas. The first area is 
linked to new technologies and identification and the second is the verification of foreign 
documentation. 

4.1. ‘Fraud by electronic means, civil status and identification’ 

Any action consisting of a civil status document in respect of a third party being wrongly  
drawn up by or received from a public authority  may constitute fraud. Although this type 
of fraud is difficult to quantify and has always existed, it may be happening on a much 
larger scale thanks to new technologies. States have often reacted by issuing increasingly 
secure, and hence less easily falsified, identity and travel documents, by concentrating on 
the security aspect of these documents rather than the civil status aspect, i.e. securing the 
civil status data they contain, which has the paradoxical effect of promoting the circulation 
of secure true-but-false documents.  

Given the interest shown in this problem, it was decided to return to this issue and to 
concentrate on birth certificates, documents which are essential for all important 
administrative procedures, and on establishing the person’s identity at the time of drawing 
up the document, and later communicating it.  

We note that the ICCS Platform for electronic transmission of documents and civil status 
data would also give states an additional tool for combating fraud effectively. The ICCS 
Platform, which is cofinanced by the European Commission, is at an advanced stage. The 
Platform will enable states to fulfil the obligations contracted when they ratified the ICCS 
Conventions by using electronic means rather than postal means, for both the automatic 
exchange of civil status information between the authorities and delivering civil status 
documents to citizens. 

4.2. ‘Consular cooperation in the verification of foreign documents’ 

The principle of consular cooperation in the verification of documents is based on the fact 
that the same civil status document may have been verified by several ICCS states and it 
therefore seemed appropriate to make use of any controls already carried out by another 
state. Such controls are carried out, for example, in the context of civil status events 
(marriage or birth involving persons of different nationalities), request for family 
reunification or issue of visas.  

Thus, experiments have been carried out in Kinshasa between Germany and France, then 
in Beirut between Switzerland and Belgium, which revealed different practices and degrees 
of verification. Switzerland and Germany use the services of an in-house special legal 
officer and charge the resulting fees to the persons concerned, while Belgium and France 
carry out free verifications of documents by their own agents or in collaboration with local 
authorities.  

In the absence of any legal framework for consular cooperation, it was decided not to take 
this experiment further but to continue further study. For example, one suggestion was to 
accept verification carried out by another state but only at the request of the person 
concerned, in order to accelerate recognition of a right in another ICCS member state, 
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while leaving it to the state to which the request was made to decide what implications to 
draw. 

The issue of verification of foreign documents as envisaged by Recommendation No. 9 on 
combating documentary fraud in respect of civil status remains a real problem for the 
various states. It has been decided to continue this work using a questionnaire that is still 
being circulated among member states. 
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