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Annex 1: EUROPEAN CHEMICALS AGENCY REPORT FOR THE 
FINANCIAL YEAR 2010 PURSUANT ARTICLE 96(2) OF THE 

FRAMEWORK FINANCIAL REGULATION 

 

1. Introduction 

 

Article 96(2) of the Framework Financial Regulation states the following: 

 

1. The Executive Director shall take all appropriate steps to act on the observations 

accompanying the European Parliament's discharge decision and on the comments 

accompanying the recommendation for discharge adopted by the Council. 

 

2. At the request of the European Parliament or the Council, the Executive Director shall 

report on the measures taken in the light of these observations and comments. He/she shall 

send a copy thereof to the Commission and the Court of Auditors. 

 

The present report addresses the specific observations made by the Parliament in its 

decision of 10 May 2012 on the discharge in respect of the implementation of the budget of 

the European Chemicals Agency for the financial year 2010. In addition, those observations 

where ECHA is specifically mentioned under the Parliament’s decision on discharge in 

respect of the implementation of the budget of the European Union Agencies for the 

financial year 2010 are addressed.  
 
 
2. Observations and comments made by the European Parliament (EP) in its 

decision of 10 May 2012 on discharge in respect of the implementation of the 

budget of ECHA for the financial year 2010 and the measures taken the Agency 

 

ECHA welcomes the dedicated analysis made by the European Parliament of its activities 

and the positive comments made. For the reason of conciseness, the Agency will not 

comment on the numerous factual and positive remarks made. The year 2010, for ECHA, 

was indeed characterised by the challenge of coping with the first registration deadline for 

high volume and hazardous chemicals and by a significant growth in terms of staffing as 

well as by major developments in the operational and IT areas.  
 

 

Budget and financial management 

 

The Agency would especially like to express its gratitude to the European Parliament as 

budgetary authority for agreeing to the temporary contribution it received in 2010, which 

helped to bridge the Agency’s operational financing needs until the registration fee income 

was received in the last quarter of the year. ECHA indeed reimbursed this subsidy of EUR 36 

million, which included EFTA contribution as indicated in its Report on Budgetary and 

Financial Management, with interest to the Commission in 2011.  

 

The Agency confirms that its budget for the financial year 2010 amounted to EUR 75.5 

million and cannot comment on the figure reported by the Court of Auditors. It can also be 

confirmed that the collected fee income of EUR 349.7 million will cover the financing of 

REACH/CLP activities until the new MFF 2014-2020 is in place, after which ECHA will enter 

into a mixed funding regime where the budget is partially covered by fees and partially by 

an EU subsidy. ECHA is concerned by the fact that also during the new MFF period the 

Agency’s financing will heavily rely on the future fee income, the volume of which is highly 

uncertain. It can also be confirmed that the management of the cash reserve, through the 
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agreements established with the Central Bank of Finland and the European Investment 

Bank, has worked out efficiently and to the Agency’s satisfaction both in terms of return and 

security. Any new provisions in the Agency’s Financial Regulation to manage surplus 

revenue will be included in the context of the revision of the framework financial regulation 

for agencies during 2013 as deemed necessary.  

 

Carryover of appropriations 

 

Concerning the alignment to the principle of annuality, it can be stated that special efforts 

have been made by the Agency, but that this has been especially challenging in view of the 

focus in the year 2010 on the registration deadline. It can also be noted that for a fast 

expanding agency with increasing annual budgets - as was the case for ECHA in the year 

2010 - a close alignment to annuality is not evident as can also be observed with other 

agencies in similar circumstances. Worth noting is also that ECHA manages several larger 

projects, especially in the field of IT systems developments, which are of a longer term and 

multi-annual nature. Aligning such project regimes to an annual budget cycle is not always 

feasible and many of the carryover commitments can be motivated from the perspective of 

sound financial and project management perspective. Indeed, as also the European 

parliament itself underlines, ECHA has many multi-annual projects, and it is unrealistic to 

expect that all operations budgeted for one calendar year could both be committed and paid 

within the same budgetary year. It is also worth noting that the main reason for the 

cancelled carryover appropriations from 2009 was the lower than foreseen costs for the 

refurbishment of the building. 

 

Human resources (HR) management 

 

From 2011 onwards ECHA has placed a particular emphasis on the planning and 

implementation of its HR activities. It recruited 88 new temporary agents in 2010, 66 in 

2011 and 24 in 2012. In 2011 and 2012, ECHA achieved a low vacancy rate of 2% and 3% 

respectively in the establishment plan posts, in line with its targets and turnover remained 

low at less than 5%. Indeed, in the year 2010 training was de-prioritised due to the REACH 

registration deadline, but regained specific focus in the subsequent years to catch up and 

prepare for next deadline in 2013. The target number of training days per staff member was 

achieved in 2011 and 2012. The Human Resources IT projects were postponed in 2010 to 

allow for prioritisation for operational IT developments. Also here the necessary attention 

was dedicated in 2011-2012 to kick off the administrative developments. 

 

On 1 January 2011, ECHA implemented a new organisational structure aimed at ensuring 

alignment with the tasks of the Agency. Looking forward, ECHA will continue to optimise its 

human resources and adapt its organisational structure and management to ensure 

alignment with its strategic objectives, optimisation of organisational efficiency and 

integration of new tasks. 

 

 

Conflict of interests 

 

ECHA had since its establishment policies in place to manage potential conflicts of interest 

of staff and experts. It was indeed the first formal internal decision issued by the (Interim) 

Executive Director that concerned “Guidance for staff on conflicts of interest and invitations 

and gifts as well as declarations of commitment, confidentiality and interests” (Decision 

ED/01/2007 of 31 October 2007). 

 

The Court of Auditors audited ECHA’s procedures in 2011 and made important 

recommendations in its special report No 15/2012. ECHA is addressing these 

recommendations. It is, however, important to recall that policies and procedures adopted 

and/or implemented after the Court completed its fieldwork in October 2011 have not been 

evaluated in the special report. A significant number of recommendations were thus already 

addressed by the time of publication of the special report. On the request of the discharge 

rapporteur for the budgetary year 2011, ECHA has separately provided detailed information 

on the measures implemented since 2011. Reference is made to this information (see annex 
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2) and to the Agency’s website which features a dedicated section on independence policies 

in place. 

 

 

Internal audit 

 

The ECHA Management Board audit working group meets regularly for reviewing audit 

reports and their follow-up. The group reported back twice on its findings to the full Board in 

2010. Complementary to the audits done by IAS, ECHA has also set up its own Internal 

Audit Capacity (IAC). 

 

ECHA continued to include risk assessment into its priority setting for audits, its Annual 

Work Programme and for decision making and welcomes the observation by the Parliament 

that this is considered best practice. 

 

With regards to the IAS audit on “Preparedness for registration”, ECHA management 

prepared an action plan to implement the IAS recommendations and the Executive Director 

of ECHA requested the IAC to assess progress made in implementing the recommendations. 

The IAC assessed in a follow-up report on 17 December 2010 that the following 

recommendations, among others, mentioned in the Parliament’s observations had been 

implemented: ensuring consistency in the treatment of files, training of staff, establishing 

staff back-up arrangements, as well as establishing reporting and indicators for the 

registration process. 

 

The Agency has implemented the experience gained from the first registration deadline. To 

prepare for the 2013 REACH deadline a variety of activities are being undertaken, including 

the gathering of market intelligence for planning purposes; the provision of advice to 

registrants through timely prepared guidance documents and the ECHA helpdesk to enable 

preparation of high quality technical dossiers and chemical safety reports: undertaking 

enhancements to dossier submission processes and to existing tools: and finally, numerous 

communication and outreach activities. 
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3. Observations and comments made by the European Parliament (EP) in its 

decision of 10 May 2012 on discharge in respect of the implementation of the 

budget of the European Union Agencies for the financial year 2010 and the 

measures taken the Agency 

 

In the following, the Agency’s comments will focus on those observations where ECHA was 

specifically mentioned. 

 

In its observation nr. 6, the European Parliament raises concerns over the fact that in the 

cases of several agencies, including ECHA, the ratio of accruals versus carry-forwards in 

2010 was lower than 50 %, indicating that over half of the carryovers is related to activities 

undertaken in the next year and this would, if unjustified, breach the principle of annuality.  

 

While the carryover rate per se for ECHA was already considerably reduced from the 

previous year, the Agency acknowledges that this ratio indeed was high for 2010.  Specific 

reasons for this included the fact that in 2010, ECHA has still been preparing for the 

registration deadline and for the start-up of several business processes. IT systems have 

been paramount for that purpose. In most cases delivering such IT systems involved multi-

annual projects for which, given the obligation to establish both legal and budgetary 

commitments at the same time and the need to be covered by a budget commitment for 

the whole duration of the legal commitment, the full budget was committed at contract 

signature and, for any multi-annual project, it was spent over more than twelve months 

creating a discrepancy between accrued costs and committed budget over one single year. 

This is inevitable as the Agency is working under non-dissociated credits. It must be noted 

that, at the time ECHA contracted out its software development under a framework contract 

with re-opening of competition. Had ECHA artificially broken down multi-annual projects and 

contracts into annual contracts, the Agency would have faced a serious risk of changing 

contractors in the middle of projects, not to mention the substantial increase in 

administration costs.  

 

The Agency has since given a special focus on respecting the annuality principle and 

established framework contracts with single contractors but, it is generally unrealistic to 

expect that for all the operations the expense can be committed and contracted with a view 

of having the services completed always by the end of a calendar year.   

 
As regards the observation nr 93, the European Parliament notes with concern that for eight 

agencies, including ECHA, in 2010 the Management Board cost on average per meeting and 

per member is excessive and needs to be reduced drastically. As from 2011, ECHA arranges 

four Management Board meetings annually, in 2010 there were still five meetings 

organised. All meetings, except for one, were held in the ECHA premises. For these, ECHA 

had arranged pre-paid travel and hotel accommodation or reimbursed the flight tickets 

based on economy class fares and hotel cost based on original invoice up to a defined 

ceiling of EUR 140 per night. In addition, ECHA paid a daily subsistence allowance of EUR 

104 per day for the Management Board members if they had not received an allowance or 

were not entitled to a similar allowance from another organisation or person for the same 

trip. As a rule, the meetings extend over two working days, which is reflected in the total 

amounts paid for daily subsistence allowance. For any meals offered, the daily subsistence 

allowance was reduced by EUR 40 for dinner and EUR 10 for lunch. ECHA does not consider 

these rates excessive, yet the distant geographical location of Finland contributes to the 

increased travel cost related to the Management Board meetings. One Management Board 

meeting a year is organised in one of the Member States on a volunteering basis, for which 

similar rules apply. 

 

 

4. ECHA’s fixed asset management policy 

 

In line with the update forwarded to the European Court of Auditors in October 2012, ECHA 

has policies and practices in place to manage the fixed assets. The existing policy is being 

revised and formulated in a way that is aligned to ECHA’s quality system, which is striving 

towards ISO 9001 certification. This policy is expected to be formalised and formally 

approved in Quarter 1 of 2013. At this stage it is thus part of a quality revision process. 
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Annex 2: ECHA follow-up actions to the recommendations 
of the European Court of Auditors’ special report 15/2012 

on the management of conflicts of interest  
 

ECHA acknowledges that at the time of the audit, shortcomings were identified when 

benchmarking the Agency’s policies and procedures against OECD guidelines. It is, however, 

important to recall in this context that policies and procedures adopted and/or implemented 

after the Court completed its fieldwork (October 2011) have not been evaluated. A 

significant number of recommendations had thus already been addressed by the time of 

publication of the report. Some of the important developments not taken into account in the 

report include for instance: 

• ECHA Policy for Managing potential Conflicts of Interest, adopted September 2011; 

• New, more detailed template for declarations of interest (Annex to the policy); 

• New guidance for filling in declarations of interests, adopted November 2011; 

• Publication of declarations of interest of the ECHA managers on the website since 

January 2012; 

• Conflicts of Interest Advisory Committee established June 2012, constituent meeting 

August 2012; 

• Code of Conduct for the Management Board members, adopted March 2012; 

• Provisional eligibility criteria for ECHA bodies, adopted September 2012; 

• Implementing rules (work instructions) on prevention of conflicts of interest  and on 

processing information on potential conflicts of interest of ECHA staff, adopted June 

2012 and October 2012 respectively; 

• Guidance for managers on the prevention of conflicts of interest, including concrete 

assessment criteria adopted November 2012; 

• Revised guidelines on gifts and hospitality for staff adopted in December 2012. 

 

It can be concluded that ECHA had already proactively addressed the majority of the Court’s 

recommendations by the time of the publication of its special report, while a small number 

of actions are still ongoing or pending. A detailed overview of the Court’s recommendations 

and ECHA’s follow-up actions can be found in Annex. 

 

Attachment:  

Table of follow-up actions undertaken/planned 



      Annex  2 (7) 

       

    

    

    

 

 

 

 

 

ECHA follow-up actions in response to the special report of the Court of Auditors 

 
 

Nr. 

 

Recommendation 

 

Actions taken by end 2012 

 

 

Actions planned for 2013 

 

Timing 

1. ECHA should improve its 

policy by introducing clear 

assessment and 

evaluation criteria of 

declared interests. All 

selected Agencies should 

(establish or) continue 

developing conflict of 

interest policies and 

procedures that 

effectively address their 

specific risks. 

• Policy for Managing Conflicts of Interest 

and new declaration template adopted 

30 September 2011. 

• Guidance for filling the declaration of 

interest adopted 3 November 2011. 

• Rules of Procedure Management Board, 

Committees and Forum revised. 

• Code of Conduct for the members of the 

Management Board adopted March 2012. 

• Annual renewal of declarations of ECHA 

staff introduced. 

• Annual declarations of ECHA managers 

published on the website. 

• Work instruction for prevention of 

conflicts of interest adopted 18 June 

2012. 

• Work instruction for processing 

information on potential Conflicts of 

Interest of ECHA staff adopted 2 October 

2012. 

• Guidance for ECHA managers on the 

prevention of conflicts of interest, 

including concrete assessment criteria 

adopted 21 November 2012. 

• Revised guidelines on gifts and 

hospitality for ECHA staff adopted 

December 2012. 

• Provisional eligibility criteria and 

• IAS audit of Committees/Forum expert 

management at ECHA, with a special focus 

on the issues related to ensuring the 

independence of the experts. 

Q2 2013 
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guidelines for ECHA bodies adopted 28 

September 2012. 

• Conflicts of Interest Advisory Committee 

established June 2012. First meeting 

August 2012. 

2. Candidates in the selected 

Agencies should be 

screened for conflict of 

interest before their 

appointment. Mitigating 

measures should be put 

in place if a decision is 

taken to appoint them 

knowing that there is a 

conflict of interest 

situation. 

• Declarations of interest of nominated 

candidates for membership in RAC and 

SEAC are requested and screened before 

appointment by the Management Board. 

• Provisional eligibility criteria and 

guidelines for membership in the ECHA 

bodies adopted 28 September 2012. 

• Review of the provisional eligibility criteria. 2013 

3. EASA and EMA should 

establish policies and 

procedures which would 

ensure that conflict of 

interest situations are 

managed to a comparable 

standard by those 

performing outsourced 

tasks. 

• N/A  • N/A  

4. The selected Agencies 

should establish clear and 

objective criteria for the 

assessment of 

declarations of interest 

and apply them 

consistently using all the 

information easily 

available to the selected 

• Electronic access to the declarations of 

interest of the staff was given to the 

ECHA managers in order for them to be 

able to avoid potential conflicts of 

interest when assigning the work to the 

staff under their supervision (this 

addresses the ECA findings in box 4 of 

its special report). 

• The work instruction on prevention of 

• Work instruction on prevention of conflicts of 

interest to be reviewed, based on first 

experiences. 

• ECHA to introduce sample checks of the 

declarations of interests received to verify 

their completeness against the information 

available in ECHA’s own files, e.g. CVs 

provided (this addresses the ECA findings in 

box 6 of its special report). 

2013 
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Agencies. Furthermore, 

ECHA should significantly 

improve the 

implementation of 

conflict of interest policies 

and procedures for staff 

and the Board of Appeal 

Members. 

conflicts of interest describes in which 

circumstances a conflict of interest check 

needs to be undertaken when assigning 

tasks to ECHA staff members. Such 

checks are documented and stored in 

each case-file (this addresses the ECA 

findings in box 4 of its special report). 

• ECHA Directors meet regularly to 

establish policy lines on what situations 

should be considered as conflict of 

interest situations. 

• Guidance for ECHA managers on the 

prevention of conflicts of interest, 

including concrete assessment criteria 

adopted 21 November 2012. 

• Similarly, a specific work instruction of 

the Board of Appeal includes the 

implementation of a written mechanism 

to check the absence of conflicts of 

interest, prior to the allocation of an 

appeal case to a member of the BoA 

(this addresses the ECA findings in box 5 

of its special report). 

• The Technically Qualified Member of the 

Board has provided to the Chairman of 

the Board of Appeal - under strict 

confidentiality commitment - a list of the 

clients advised in his previous capacity 

as consultant (this addresses the ECA 

findings in box 5 of its special report). 

5. EASA, ECHA and EFSA 

should have gifts and 

invitations policies and 

procedures that cover the 

entire Agency. 

• Revised guidelines on gifts and hospitality 

for ECHA staff adopted December 2012. 

• The Management Board has adopted on 

23 March 2012 a Code of Conduct for its 

members, including aspects on invitations 

• A Code of Conduct along similar lines as that 

of the Committees will be prepared and 

discussed by the Enforcement Forum as well. 

 

2013 
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and gifts. 

• The Committees discussed a proposal for 

a Code of Conduct along similar lines in 

their September 2012 meetings and 

based on the input received, the 

document was be finalised before the end 

of the year. 

6. The selected Agencies 

should develop clear, 

transparent and 

consistent breach of trust 

policies and procedures 

that cover the entire 

Agency. 

• Policy on Managing potential Conflicts of 

Interest includes general provisions with 

regard to breach of trust procedures for 

the Management Board, Committees and 

Forum, but also for the Board of Appeal 

and ECHA staff. 

• Implementing rules to the Staff 

Regulations regarding administrative 

inquiries and disciplinary proceedings 

adopted by the Management Board on 23 

March 2012. 

• More detailed implementation with 

regard to ECHA staff is included in a work 

instruction for processing information on 

potential conflicts of interest of ECHA 

staff, adopted 2 October 2012. 

• Review of the work instruction for processing 

information on potential conflicts of interest 

of ECHA staff, based on first experiences 

2013 

7. The selected Agencies 

should fully disclose 

interests declared during 

meetings and in the 

context of scientific 

decision-making process. 

EASA should put in place 

a system of declarations 

of interest and ensure 

transparency by 

publishing them on its 

website. 

• The declarations of interest of the 

members of the ECHA bodies were 

already available on the ECHA website, 

but since January 2012 those of the 

ECHA managers have been added. 

• Independence section on ECHA website 

revised and enhanced. 

• The Committee Secretariats have 

implemented improvements in the 

information available in the minutes of 

the meetings with regard to the interests 

declared at the start of the meeting 
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(including systematic documenting of the 

names, nature of the interests declared, 

agenda item concerned and actions taken 

to mitigate the risks). 

8. The selected Agencies 

should have 

comprehensive and 

compulsory training on 

conflict of interest. In 

particular, EASA should 

put in place 

specialised training on 

conflict of interest for all 

parties concerned (e.g. 

staff, Members of the 

Management of Board 

and Members of Board of 

Appeal). 

• ECHA has had two trainings in place on 

this topic for newcomers: 

- Induction training: “Ethics and conduct at 

work”. 

- “Staff declarations and guidance” (more 

detailed on Conflicts of Interest). 

• In the context of the first annual renewal 

of declarations of interest an information 

session was held for all staff on two 

occasions end 2011. 

• A specific workshop on Ethics was 

organised for all ECHA managers on 5 

October 2012. 

• Compulsory training on Ethics and 

conflicts of interest was organised for all 

staff, spread over 4 sessions in October-

November 2012. 

• Introduction of regular training on “Conflict 

of interest” on the ECHA training schedule. 

• Second session on Ethics for the ECHA 

managers. 

• Information sessions for members of ECHA 

bodies, back-to-back with regular meetings. 

2013 

 

Early 2013 

 

2013 

9. The selected Agencies in 

coordination with all the 

appointing bodies 

involved should address 

the post-employment 

issues. 

• Declaration of honour template 

introduced in April 2012 for ECHA staff 

to respect their persistent duties under 

the Staff Regulations. 

• New form introduced in April 2012 for 

ECHA staff to apply for approval of the 

appointing authority to engage in 

employment after leaving service. 

• Post employment guidelines on procedures 

and conditions under discussion. 

2013 

10. The EU legislator, possibly 

in consultation with other 

EU Institutions, may wish 

to consider further 

developing the EU 

• ECHA has coordinated the follow-up to 

the special report by the Court of 

Auditors in the context of the Head of 

Agencies Network and presented the 

network with a checklist for the 

• N/A  
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regulatory framework 

dedicated to management 

of conflict of interest 

situations, using the 

OECD Guidelines and 

existing best practices as 

a reference. 

prevention of conflicts of interest in a 

paper of October 2012. 

11. All EU Institutions and 

decentralised bodies may 

wish to examine whether 

the recommendations 

made to the selected 

Agencies are relevant and 

applicable to them. 

• N/A • N/A  
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