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2011 Discharge to the EDF 
 

WRITTEN QUESTIONS TO EIB DIRECTOR-GENERAL 
TAMSYN BARTON  

Hearing on 21 January 2013 
 

General 

1. On behalf of the Commission the EIB manages different financial instruments 
which are guaranteed by the EU budget. How does the EIB assure that the 
financial instruments are used in accordance with the designated policy objectives 
of those instruments? 

 
As far as the Investment Facility is concerned, its funding is not coming from the EU 
Budget but from EU Member States’ contributions (the EDF).     
Within the ACP region, the EIB operates either with the Investment Facility or using its 
Own Resources (funds borrowed from the international capital markets) with a Member 
States’ Guarantee. 
The EIB manages the EU-Africa Infrastructure Trust Fund which receives contribution 
from the EDF and from Member States on a voluntary basis. 
 
In other regions outside the EU, the EIB operates primarily on the basis of the External 
Mandate from the European Parliament and the Council which provides a EU budget 
guarantee for sovereign risks. 
In this context, Regional Technical Operational Guidelines were jointly developed by 
the EIB and the European Commission, reflecting EU country strategies. The 
guidelines aim to ensure that EIB financing is complementary to corresponding EU 
assistance policies, programmes and instruments in the different regions. The 
guidelines were adopted in November 2012. 
 
A few financial instruments guaranteed by the EU budget are managed by the EIB for 
its activities inside the EU such as the Risk Sharing Finance Facility. 
The legal base or the contractual agreement regulating the implementation of financial 
instruments define the eligibility criteria for the use of each instrument according to 
the EU policy objectives leading to its creation. As a pre-requisite, appropriate 
governance structures are in place for the management of the instrument, through for 
instance the setting-up of a steering committee in charge of the implementation of the 
Cooperation Agreement signed between the EIB and the Commission.  
The EIB services, at the time of the due diligence process, check that the projects 
under consideration fulfil the policy objectives and incorporate in the financial 
contracts the appropriate conditionality if necessary. It should be noted that as 
stipulated in the Statute (Art 19) of the EIB, the Bank is obliged to ask the non-
objection of the Commission for any investment project decision. 
In addition, the EIB has to report annually (operational and financial reporting) to the 
Commission designated services about the implementation of the financial instrument. 
Finally, according to the legal base of the instrument, external evaluation (mid-term 
evaluation) takes place, notably to ensure the alignments between the results of the 
implementation and the initial policy objectives. 
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2. How does the EIB monitor transparency and accountability of aid? Does EIB 
consider any further steps in order to increase transparency of aid? 

EIB interventions outside the EU are intended and designed to contribute to 
development and are part of what is often called “development finance” within EU 
external policies.  This is reflected, among other things, in the introduction by the Bank 
a year ago of a comprehensive results measurement (REM) framework, which was 
developed to better assess and target the achievement of development outcomes, in 
line with the provisions of the External Lending Mandate. 
 
The EIB considers itself accountable to all stakeholders and engages in regular 
dialogue with the European Parliament, the Economic and Social Committee and with 
Civil Society. No EIB project can be financed without the consent of the beneficiary 
countries, at least in the form of a non-objection.  Moreover, various mechanisms are 
in place to secure a broader multilateral consensus: for example, in the case of North 
Africa and the Middle East, the FEMIP Committee brings together representatives of 
both beneficiary countries, the EC and EU Member States; the ACP-EU Cotonou 
Agreement is designed to ensure that interventions are based on a shared strategic 
vision.  Finally, the country programming process serves to jointly determine sector 
priorities, even if the mere nature of EIB interventions (involving loans, equity 
participations and other instruments in both the public and private sector) makes them 
more demand-driven. 
  
The EIB maintains and develops an active transparency policy regarding its activities 
and policies in line with relevant EU regulations and policies. The Bank has made 
significant progress over the past few years by publishing its Operational Strategy on 
the website and by spontaneously and systematically posting substantive information 
about the individual projects it finances.  Over the past year or so, we have been 
looking at the feasibility and implications of taking this to the next step and formally 
adhering to IATI. Indeed, the EIB is actively exploring the costs and benefits and 
assessing the practical implications (e.g. IT systems, confidentiality requirements) of 
becoming an IATI signatory, through internal discussions, liaison with the IATI 
Secretariat, and discussions with other International Financial Institutions  A 
considered decision will be taken by the Management Committee before summer 2013. 
 

Follow-up on earlier discharge resolutions 

3. The 2010 EDF discharge resolution calls on the EIB to annually publish detailed 
information on its website regarding the amount of the annual bonuses of its 
managerial staff (point 95). Has this happened? 

 
For information, please note that the members of the Management Committee, the 
Board of Directors and the Audit Committee are not eligible for a Performance Award.  
Further information regarding the remuneration of members of the Governing Bodies 
can be found on the EIB Internet 
(http://www.eib.org/about/structure/governance/nominations-and-remunerations.htm). 

The EIB distributes an annual Performance Award to staff if performance standards are 
met. The total amount paid in 2012 for the 2011 performance represented 
approximately 16% of the total annual basic salary budget. This performance award is 
distributed to staff partly based on the Bank’s performance and partly based on to 
individual performance. 

 

4. The 2010 EDF discharge resolution calls on the EIB to link its projects more 
directly to poverty reduction and the achievement of the MDGs, human rights, 
corporate social responsibility, decent work and environmental principles, 
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democracy and good governance (point 85). What actions has the Bank taken in 
this regard? 

Human rights, decent work and environmental principles fall under the Bank’s 
Statement on Environmental and Social Principles, which apply to all of the Bank’s 
activities.  

The EIB Environmental and Social Practices Handbook describes the practical 
implementation of these principles. Since 2010 to the Bank has launched a process of 
reviewing the structure of the Handbook, to clarify certain points and to make it more 
user-friendly for project Promoters and external stakeholders. In parallel, a Gap 
Analysis has been performed on the 5 Social Assessment Guidance Notes (SAGNs) 
included in the Handbook in terms of their concurrence with the Ruggie Framework on 
Business and Human Rights. This groundwork is expected to result in a new version of 
the Handbook in 2013. It is reminded that SAGN 3 covers Labour Standards. 

Furthermore, as of 1 January 2012, the Bank has introduced a new Results 
Measurement (REM) Framework for all its operations outside the EU. The REM 
Framework provides an ex-ante assessment of the expected contribution to EU and 
country development objectives (pillar 1), the expected quality and results of 
operations, including economic, social, environmental and institutional outcomes of 
the project (pillar 2), and the expected additionality of the Bank relative to market 
alternatives (pillar 3). Indicators are monitored until such time as the project is fully 
implemented, operational and the first development outcomes are measurable, this 
being expected typically up to three years after project completion. A results review is 
held 12 to 18 months after project completion and once again 3 years after project 
completion. 

The REM Framework includes standardized, aggregate indicators that measure the 
outputs and outcomes that can be directly attributable to the project, including those 
that capture employment, environmental and governance effects (pillar 2). These 
indicators have been discussed and, to the extent possible, aligned with those used by 
the other IFIs, with whom the Bank is often co-financing projects.  It also provides a 
more qualitative assessment of how the direct outcomes of the project contribute to 
higher level impacts including poverty reduction, the achievement of MDGs, human 
rights and democracy (pillar 1).  

 

5. The 2010 EDF discharge resolution calls on the EIB to reinforce due diligence on 
social aspects, including respect for human rights, in its project cycle, including 
the definition of performance indicators to better track the value-added and impact 
of EIB operations and the strengthening of proper staff expertise in sustainable 
development, human rights, and social/gender issues (point 86). What actions has 
the Bank taken in this regard? 

Reinforcement of due diligence on social aspects, including human rights, has been 
achieved through a process of internal learning and awareness raising, and is 
enhanced by the focus on results achieved through the implementation of the Results 
Measurement (REM) framework. The EIB currently employs 3 full-time social experts in 
the Projects Directorate, who share their time between due diligence and policy work. 
An inter-directorate Social Working Group meets at regular intervals to discuss 
practical implementation of the Bank’s standards, and to advance the policy agenda. 
Internal training sessions on social due diligence issues, sometimes including external 
speakers such as Raider Kvam (IFC), Motoko Aizawa (WB and the Institute for Human 
Rights and Business) Julian Walker (UCL, expert in gender) or the FRA (European 
Union Agency for Fundamental Rights), are organized several times per year (14 such 
sessions were organized since 2010, attended by a total of 442 members of staff). It 
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should be noted that the EIB is a participant in the inter-institutional International 
Social Experts Meetings, a community of practice grouping the IFIs and several EU 
bilaterals. In late October 2012, the Bank hosted the annual meeting around the topic of 
“Integrating Human Rights in the Social Due Diligence of International Financial 
Institutions (IFIs)”. This 2-day session confirmed that the EIB is one of the leading 
institutions in terms of efforts to mainstream human rights considerations in due 
diligence efforts. The Bank does not as yet have a specific gender policy, although 
there have been training sessions on gender-related issues. The formulation of a 
specific policy is under consideration; in the meantime, EIB has established contact 
with the European Institute for Gender Equality (EIGE) in order to explore the practical 
implications of gender issues in the due diligence process. 

 

Lending criteria 

6. Does the EIB agree that assistance should only be granted to projects that comply 
with EU/agreed international standards regarding environmental and social 
standards, including labour standards, and that these should be a systematic 
condition for accessing EIB financing, while actors that violate these principles 
should be effectively excluded? Has the Bank made exceptions to the above in 
2011? 

The Bank applies indeed strict EU/international standards in the due diligence of its 
projects. The principles enshrined in the Environmental and Social Principles 
Statement, as operationalized in the Environmental and Social Practices Handbook, 
apply to all EIB projects and compliance with these requirements is necessary for the 
Bank to provide its financing. The due diligence process aims to identify potential gaps 
between those very high standards and the reality of projects. The focus of the due 
diligence is on the projects, and projects that do not fulfil the standards are usually not 
brought forward to the Board. While full compliance is the norm and the expectation, it 
should also be acknowledged that a few situations may arise in which gaps are 
discovered after project approval – in particular through the Complaints Mechanism. In 
such cases, the Bank is usually in a position to implement remedial measures through 
the Finance Contract. Theoretically, the Board could also choose to waive 
environmental or social requirements for a particular project on the basis that public 
benefit outweighs E&S mitigation or offset requirement. The Board did not make any 
exceptions or derogations on Environmental & Social principles in 2011. 

 

7. Has the Bank finalized its follow-up to the Human Rights Gap exercise it 
conducted in 2011 within the 'Ruggie framework'? Has the exercise led to any 
changes in EIB practice? Could the bank provide information about how many 
qualified persons work with human rights issues in 2011? 

The Gap Analysis was completed in 2012 and is guiding the work on the review of the 
SAGNs. For the time being, therefore, the exercise has not had a significant impact on 
EIB practice. It is expected that the recasting of the SAGNs will be an important step in 
the process of mainstreaming human rights consideration from a practical point of 
view. The human rights dimension has been handled by the team of Social Experts and 
its management, and by the Social Working Group. Finalization of the gap analysis 
required the presence of a more specialized profile; accordingly, a lawyer specialized 
in human rights was employed temporarily during 2012. EIB’s SAGS are developed 
upon a right-based approach to development. All of them already entail several explicit 
and implicit references to HR, albeit not clearly indicated as such nor as encompassing 
as thy could or should be. 
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8. In its answer to the 2010 discharge questionnaire, the Bank stated that lending to 
coal/lignite power stations represents a mere 3,5 % of total EIB energy lending 
over the period 2007-2011. However, 'Carbon rising', a study by CEE Bankwatch 
Network claims that fossil fuel projects accounted for 38% of the EIB's energy 
lending in countries outside the EU 2007-20101. Can the Bank explain the 
discrepancy in these findings? 

 

The CEE Bankwatch Report ‘Carbon Rising’ misrepresents the Bank’s activities in the 
energy sector. It does not distinguish between coal/lignite power stations and efficient 
gas fired Combined Cycle Gas Turbine (CCGT) plants or highly energy-efficient 
cogeneration (Combined Heat & Power) projects or natural gas networks, nor does it 
count hydropower projects and projects that produce energy from organic waste as 
Renewable Energy. Gas has significantly lower carbon intensity than coal – modern 
plants fuelled by coal or lignite normally produce twice as much CO2 per kWh as 
CCGTs using gas. Gas remains widely recognised as an important “bridging” energy 
source, in particular until emerging renewable technologies mature from 
pilot/demonstration phase into cost competitive alternatives. CCGTs are also a 
competitive base-load complement to intermittent renewable energy supply.  
EIB’s current lending policy ensures a restrictive approach to the financing of new coal 
and lignite fuelled power stations – they must replace existing older and ineffective 
plants while providing a decrease of at least 20% in the carbon intensity and must be 
Carbon Capture and Storage ready. 
 
We confirm that EIB lending to coal/lignite power stations represents 3,5% of total EIB 
energy lending over the period 2007-2011, and none of the coal/lignite power stations 
financed during this period was located outside the EU. The 38% of EIB lending to 
‘fossil fuel projects’ outside the EU for the period 2007-2010 quoted in the Bankwatch 
report essentially correspond to EIB lending to efficient gas-fired power and/or 
combined heat & power generation units  and  natural gas networks.   
 
 
 
9. To what extent does the EIB align its activities with the EDF/EU development 

strategy for the individual recipient countries? How does the Bank ensure that its 
activities are not counterproductive with regards to the overall EDF/EU 
development strategy? What impact did the cooperation between the European 
External Action Service (EEAS) and EIB have on the work of the EIB and on the 
management of the Investment Facility? What steps has the Bank taken to ensure 
better coordination of actions with DEVCO and the EEAS as well as other 
development actors? 

 
The EIB, as the EU Bank, is pursuing the EU policies in terms of development 
cooperation adopted by the European Parliament and Council as enshrined in the 
External Mandate With respect to ACP, the EIB implements the policies decided by the 
Member States and the ACP partners in the Cotonou Agreement for the matters within 
its scope of activity. The EU-ACP Country and Regional Strategies agreed between the 
EU and each ACP country and region includes EIB activities.  

Pillar 1 of the new Results Measurement Framework (REM) that the Bank has put in 
place since 1st January 2012, has strengthened the need for loan officers to report on 
the link between the new operation proposed and the EDF/EU development strategy for 

                                                 
1http://bankwatch.org/publications/carbon-rising-european-investment-bank-energy-lending-2007-2010 
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the individual recipient countries.  The extent of its alignment is also reported project 
by project under this new framework .    

The European Commission gives a prior non-objection on all EIB projects concerning 
their eligibility and hence their alignment with EU policies, before they  are presented 
to the  Investment Facility Committee (composed of representatives from all EU 
Members States as well as from the Commission, the Council being an observer) for 
approval .  

The European Commission is represented by DEVCO at the Investment Facility 
Committee overseeing the activities of the Bank in the ACPs and the Bank has 
concluded with DEVCO a Management Agreement concerning the Investment Facility 
itself.   The Bank closely cooperates with DEVCO in the context of financial 
instruments such as EU-Africa Infrastructure Trust Fund and GEEREF. 

The cooperation between EIB and the EEAS is mostly taking place at the level of the 
national programming of the EDF, for policy issues such as article 96 and also in 
relation with the co-location of EIB external offices with EU Delegations in the field. As 
far as the latter is concerned, specific MOUs are being negotiated with EEAS for each 
co-location. The Bank has reinforced its cooperation with the EEAS and DEVCO by 
presenting them, region by region, its activities. In 2012, the Bank held its first thematic 
workshop (on financial inclusion) in Brussels, opened to EU institutions (EP included) 
and civil society. The programming of the 11th EDF represents a unique opportunity to 
strengthen synergies and complementarities. The Bank is providing its input to EEAS 
with regard to the national programming of the 11th EDF and expects also to be 
consulted on the regional programming. It is important in this regard that the EU 
programming guidelines make a specific reference to the coherency between the EC 
and the EIB interventions. The EIB has proposed a wording in the regard to EEAS.   
The EIB continues to be actively involved in several partnerships with other 
development actors active in the ACP region, notably AFD and KfW (Mutual Reliance 
Initiative), IFC (Cooperation Agreement) and African Development Bank but also in the 
framework of the European Financing Partnership with the EDFIs.    

 

Results 

10. How does the EIB ensure that the ACP Investment Facility, managed by the EIB 
in fact contribute to sustainable development in developing countries? 

 

This is ensured notably through extensive screening, due diligence and preparation of 
the projects, taking into account the sustainability objective for any single project. The 
implementation  phase represents also a crucial phase whereby the Bank must 
accompany the project promoter and make sure that the prior conditions in terms of 
policy and or capacity building are taken into account, if need be though technical 
assistance provided by the Bank or by another co-financier.  The EIB being project 
driven, the impact in terms of sustainable development is not so much looked at the 
level of the country, but rather in a more limited area, which could be the town, or the 
company itself.      

The REM framework includes standardized, agregable indicators that measure the 
outputs and outcomes that can be directly attributable to the project, including those 
that capture employment, environmental and governance effect (pillar 2). It also 
provides a more qualitative assessment of how the direct outcomes of the project 
contribute to higher level impacts including poverty reduction (pillar 1). Projects 
financed in 2011 were not assessed with the REM as the latter was put in place on 1st 
January 2012.  
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11. Article 208 of the TFEU states that poverty eradication is the primary objective of 
the Union’s development policy. What are the concrete results of the EIB 
activities regarding the given aim in the year 2011? Furthermore, could the bank 
provide an overview of the projects and/or loans in 2011 with the main objective 
of fighting poverty? Which was the total sum dedicated to these activities? How 
do these figures compare to 2010 and 2009? 

 

All activities carried out by the Bank in the ACP region have the ultimate objective of 
poverty eradication, as enshrined in the Cotonou Agreement (cf. Chapter 1 Article 1), 
hence this overall objective is not new for the Bank in the ACP region. This being said, 
it is important to recall that the objective of the Investment Facility being to support 
private sector development, the link with the eradication of poverty is indirect rather 
than direct. All EIB projects signed in 2011, as listed in the 2011 AR have therefore an 
indirect link.  In the case of a water and sanitation project, the EIB  would be able to 
quantify the number of new connections to water as a basic necessity and hence be in 
a position to outline a more direct link with poverty reduction. The REM has developed 
for the first time quantifiable indicators for the Bank to be able in future to quantify the 
impact of its activities in the field.      

       

12. Does the EIB agree that it should be able to demonstrate to the taxpayers what 
has been achieved with public money? Will the new REM framework ensure this?  

 

The IF uses indeed tax payers money, and it does so in a very efficient way as it is a 
revolving instrument which is self-sufficient in terms of cost coverage.  

As for the demonstration of results: The REM framework is designed to report on the 
results of operations. It can be used to demonstrate what EIB operations have 
achieved on a project, sector, regional and portfolio level. The REM framework 
includes standardized, sector specific indicators which can be used to report on 
aggregate sector results (e.g. number of new households with access to water or 
electricity, number of SMEs financed etc.). It also includes core indicators, which can 
be aggregated across the whole portfolio including, for instance, the total number of 
jobs created, fiscal revenues generated for Governments and CO2 emissions. As of 
2012, an annual report is produced on the expected results of operations approved 
during the year as well as the actual results of operations under implementation and 
operation. The actual results of operations approved in 2012 will not materialise for a 
few years and in the meantime, reporting on actual results will be done on a case study 
basis. 

 
 
13. What information can the EIB provide about the sustainability of the cement 
plant in Syria, which the Bank has supported?  
 
The project is not located in the ACP and is thus outside the scope of EDF discharge.  
 
Nevertheless, we can confirm that the cement plant makes use of Best Available 
Technology and its own atmospheric emissions will be in line with EU legislation and 
practice (for dust, sulphur oxides and nitrogen oxide). Electricity is supplied by a 
medium size (60MW), dedicated, coal-fired power plant. Given the analysis undertaken 
by the promoter and confirmed by the Bank, which demonstrates that there is no other 
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viable alternative, it is acceptable for Bank financing given the context of (i) scarce 
electricity supply in Syria, (ii) the considered adaptation measures (which are included 
in the undertakings of the finance contract) and (iii) the site conditions (sparsely 
populated area in the main wind direction, with ambient air conditions met). Given the 
circumstances, the best possible protection of the environment is ensured. All 
mitigating measures during the construction and the operation are included in an 
Environmental and Social Management Plan (ESMP). The plant is currently not in 
operation due to the political/security situation in Syria.  
 
The EIB stands ready to address the question in the appropriate context, e.g. 
discussions on its external activities under Mandate outside the ACP. 
 

 

Audit and supervision 

 

14. Does the KPMG audit include all projects financed by the EIB?  

 

KPMG audits the consolidated financial statements of the Bank and of the Investment 
Facility. Tests and reviews carried out by KPMG to be able to issue an audit opinion 
have to comply with the Standards of Auditing (ISA) issued by the International 
Federation of Accountants (IFAC) through the International Auditing and Assurance 
Standards Board (IAASB).  

This includes, among other reviews, tests and examinations of lending operations on a 
sample basis. The sampling methodology has not been communicated to the EIB. 

 

15. Does the Bank believe it would be useful to come under a EU banking supervision 
mechanism, e.g. the supervision foreseen in the proposal for a Banking Union?  

 
 
The EIB welcomes any possibility to reinforce its supervision over and above its 
existing independent Audit Committee and its voluntary use of the Basel II rules.  

Obviously due regard has to be paid to the Bank’s specific status and the legal 
framework in which it operates by virtue of the EU Treaties and its Statute, which is 
very different from commercial banks. 

 

Fraud and corruption 

16. The EIB operates in a high risk environment in terms of corruption and fraud. 
What measures are in place in order to prevent this abuse? 

 

The Inspectorate General (IG) of EIB groups together four independent control 
functions – Internal Audit, Operations Evaluation, Fraud Investigations and Complaints 
Mechanism. The Fraud Investigations Division investigates fraud and corruption 
allegations related to EIB projects. 



 9

The measures put in place by the Bank to prevent fraud and corruption are 
summarised in the EIB’s Anti-Fraud Policy and Investigations Procedures (published 
on EIB’s website). Those measures include (but are not limited to): 

 Project appraisal including integrity due diligence; 
 Specific integrity provisions in the Guide to Procurement – in particular, a 

Covenant of Integrity is part of the tendering documentation; 
 Appropriate contractual provisions to prevent and deter fraud and corruption; 
 Reporting obligations on fraud and corruption issues of EIB members of staff 

and promoters. 
 

In that respect, the involvement of all EIB operational departments and control 
functions is instrumental in preventing fraud and corruption in the Bank’s activities. 
For this purpose, the Fraud Investigations Division has put in place specific and 
mandatory training programmes in order to raise awareness and knowledge of EIB 
staff members on fraud and corruption matters.  

Moreover, the EIB is currently reviewing its Anti-Fraud Policy and Investigations 
Procedures in order to reflect new anti-fraud instruments available to the Bank such 
as:  

 Proactive Integrity Reviews - In addition to routine monitoring of projects, the 
EIB’s Fraud Investigations Division may carry out Proactive Integrity Reviews, 
whose objectives are to: 
  
(i) help prevent and detect fraud and corruption at an early stage; 
(ii) determine if contracts were implemented according to their terms;  
(iii) ensure EIB’s funds were used for the intended purpose(s); and 
(iv) recommend improvements to policies, procedures and controls so as 
to mitigate the opportunities for fraud and corruption in the current and future 
projects.  
 

 EIB Exclusion Procedures - An individual or entity that is found to have 
engaged in fraud or corruption in connection with EIB projects may be 
excluded from participating in EIB-financed projects or operations in 
accordance with the provisions and process set out in the EIB Exclusion 
Procedures (currently under implementation). The EIB shall also exclude any 
individual or entity from participating in EIB-financed projects or operations if it 
is subject to a registration in the Central Exclusion Database operated by the 
Commission. 

 

17. How many corruption cases did the EIB anti-fraud office register in 2011? What 
type of allegations and how many of each? 

 

The Fraud Investigations Division of EIB registered 95 new allegation cases in 2011.  

Of the new allegations recorded in 2011: 

 there were 91 new reports in total for EIB and 4 for EIF; 
 49 allegations (or 51.5%) emanate or are primarily connected with the 27 EU 

member states; and 
 46 allegations (or 48.5%) emanate or are primarily connected with non-EU 

member states.  
The number of new allegations received is made public in the Annual Report of the 
Fraud Investigations Division published on EIB’s website 
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(http://www.eib.org/infocentre/publications/all/inspectorate-general---fraud-
investigations-annual-report-2011.htm).  

The main categories of allegations are the following: 

 Corruption involving a public counterpart (22 cases in 2011) 
 Misuse of funds (17 cases in 2011) 
 Fraud in the implementation of the project (14 cases in 2011) 
 Procurement fraud (8 cases in 2011) 
 Internal Misconduct (8 cases in 2011) 
 Scam using EIB’s name (8 cases in 2011) 

 
Please find below additional statistics on IG/IN caseload from 2009 to 2011. 

EIB+ EIF  2009  2010  2011  
New cases opened during 

the year  
45  82  95  

Cases closed during the 
year  

12  38  73  

Backlog of cases remaining 
open at 31/12  

21  65  87  

 

In 2012, the Fraud Investigations Division of EIB registered 93 new cases. 

 

18. The Bank states it has a zero tolerance policy with regard to corruption and fraud. 
Can the EIB affirm that none of its activities have been affected by fraud or 
corruption? Or other forms of illegality? 

 

While EIB has put in place varied instruments in order to prevent and deter fraud and 
corruption in its activities, we cannot confirm that none of the Bank’s activities have 
been affected by fraud or corruption, as no methods of fraud detection are infallible. 
Nevertheless, the Bank has adhered to a zero tolerance policy by committing in its 
Anti-Fraud Policy to address fraud and corruption cases in a timely and expeditious 
manner where they are detected. In particular, the Fraud Investigations Division works 
in close coordination with OLAF which is notified of any relevant allegations of fraud 
and corruption, as well as with the interested Multilateral Development Banks, in order 
to investigate any credible allegations. The Fraud Investigations Division also tries to 
cooperate with local law enforcement authorities whenever possible and to the extent 
permitted by Data Protection Regulation outside the EU. In that respect, it should be 
noted that Data Protection Regulation may highly restrict the cooperation with local 
law enforcement agencies outside EU or with investigative services in other IFI’s due 
to the restrictions applicable on transfer of personal data.  
Depending on the findings of its investigations, the Fraud Investigations Division 
recommends remedial measures to the project (which may for example include the 
recall of the loan or part of it) and may refer suspected criminal conduct to national law 
enforcement agencies.  

Moreover, the Bank is also working towards the implementation of the EIB’s Exclusion 
Procedures which set debarment procedures similar to the Central Exclusion Database 
managed by the Commission and the sanctions mechanisms of other Multilateral 
Development Banks, whose aim is to exclude firms engaging in fraud or corruption 
from EIB’s financed projects.  
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Tax evasion and tax havens 

19. Existing research shows that African countries have experienced massive outflows 
of illicit capital mainly to Western financial institutions2. Estimates show that over 
the 39-year period Africa lost US $854 billion in cumulative capital flight – 
enough to not only wipe out the region’s total external debt, but potentially leave 
US $ 600 billion for poverty alleviation and economic growth.3 The countries with 
top illicit flows include: Angola, Cameroon, Republic of Congo, Côte d’Ivoire, 
Ethiopia, Gabon, Ghana, Madagascar, Mozambique, Nigeria, South Africa, 
Sudan, Tanzania, Zambia and Zimbabwe.4 What safeguards have the EIB put in 
place in order to ensure that its funds are not misappropriated through illicit 
capital outflows? What does the EIB see as the main problems? Could the bank 
explain how it ensures that recipients of its loans do not in any way avail 
themselves of tax havens or other harmful practices such as abusive transfer 
pricing which may lead to tax evasion or avoidance?  

 

EIB counterparts, and particularly counterparts located or having major shareholders 
located in weakly regulated, non-transparent and uncooperative jurisdictions (“NCJs” 
i.e. non-compliant jurisdictions) are subject to a strict enhanced monitoring process 
under the EIB NCJ Policy. This process is aimed at assessing the overall integrity and 
transparency of a counterparty and of the project financed by the EIB and includes 
mandatory tax disclosure to confirm the sound economic rationale of the project and 
the absence of indicators of prohibited practices, such as  tax fraud and harmful tax 
practices. In most complex structures, specialist tax counsel can be consulted to verify 
the counterparty or project integrity from a fiscal standpoint.  

It should also be noted that high-risk cross-border operations are subject to equivalent 
enhanced scrutiny and that in some NCJs EIB funded projects are permitted only if 
physically implemented  in the same jurisdiction where the counterparty is located, 
thus avoiding offshore cashflows in the structure. 

Contractual provisions are also implemented to ensure that EIB disbursements are 
effected exclusively to accounts held by the EIB counterparty and through duly 
authorised financial intermediaries located in the same country where the EIB 
counterparty is located, which also contributes to avoiding abusive transfer pricing 
(e.g. intra-group allocations to affiliates) and outflows from financed countries. 

Subsequent cash conversion or transfers of EIB funds to third countries/third parties 
by the counterparty holding the account where EIB disbursement is made cannot be 
excluded and remain regulated under applicable banking secrecy laws and tax 
cooperation agreements between concerned jurisdictions.   

Misuse of EIB funds by financial intermediaries is prevented through a series of 
contractual commitments EIB imposes on its intermediary banks, which in turn impose 
undertakings on the final beneficiaries, including the use of funds in eligible sectors, 
compliance with environmental regulations and the procurement of goods and 
services according to procedures which are commercially, economically 
advantageous, efficient and appropriate for the purpose. EIB also performs checks on 
allocations received from its partner banks, on a sample basis. These checks include 
verifying that the allocation is indeed to an SME, the respect of size limits for project 

                                                 
2 "Illicit financial flows from Africa: Hidden resource for development” by Global Financial Integrity: 
http://www.gfintegrity.org/storage/gfip/documents/reports/gfi_africareport_web.pdf 
3 Ibidem. 
4 Ibidem. 
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costs and loan amounts, and matching with EIB's rules on excluded sectors. Should an 
allocation not comply with one of the criteria, EIB has the right to request that the 
intermediary cancels the allocation request and replaces it with another one, or 
partially reimburses the EIB loan if such replacement allocation cannot be presented. 

 

 

20. Furthermore, in its 2010 annual report on the EIB, the Parliament expressed its 
concern about the lack of transparency regarding the way 'global loans' are 
allocated and monitored in terms of tax governance. What actions has the Bank 
taken on this issue? Further, the Parliament calls on the Bank to request that 
financial intermediaries make public any use of the global loans they receive5. 
What measures has the Bank taken on this issue? 

 

The EIB uses financial intermediaries when lending to SMEs or microfinance. 

The EIB systematically screens that financial intermediaries used for its intermediated 
lending have adequate anti-money-laundering and combatting the financing of 
terrorism (“AML-CFT”) measures in place to ensure that final beneficiaries of EIB funds 
are duly identified and monitored in accordance with applicable EU AML-CFT 
Directives or FATF standards internationally agreed, as applicable. Financial 
intermediaries AML-CFT procedures should therefore ensure that any suspicious or 
criminal activity (including tax fraud, corruption or any other criminal activity which 
could result in money laundering) by final beneficiaries is timely detected and reported 
to the competent authorities. 

On transparency, as recommended by the EP, the EIB has adopted strict transparency 
and accountability standards:   

 Each new loan is posted on the EIB web site in advance of approval by the 
Board. 

 Each financial intermediary that benefits from an EIB loan is listed on the EIB 
website (including contact information).  

 EIB SME loan intermediaries are requested to implement a dedicated product 
page on their web site for the SME community. 
 
 

Democratic Control, Accountability and Transparency 

 

21. The 2011 Aid Transparency Index puts the EIB on the 37th place out of 58 
accessed actors, which is significantly behind other international actors such as the 
World Bank and the African Development Bank and, although there are some 
improvements in the 2012 Aid Transparency Index, the bank still falls short of 
other international actors. Could the bank share its view on firstly, its poor ranking 

                                                 
5http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&reference=A7-2012-
0058&format=XML&language=EN Point 44 
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on the index? Secondly, why is the bank not performing as well as for instance the 
World Bank?6 

 

The 2012 Aid Transparency Index published in October ranked EIB 36th out of 72 
organisations overall. The EIB score (44) is slightly above the average score (41) of all 
the organisations and is rated as “Moderate”. A contributory factor to the EIB’s ranking 
compared to say, the World Bank, is the fact that the EIB is not a signatory to the 
International Aid Transparency Initiative.  The EIB has informed “Publish What You 
Fund” that it is actively exploring the costs and benefits of becoming an IATI signatory, 
in order to increase its transparency in relation with development finance.  However, 
both the IATI standard and the Aid Transparency Index are originally tailor-made for 
institutions that mainly allocate grant aid and are further actively involved in shaping 
the political and developmental framework of their partner countries. As a result, some 
of the indicators in the index fail to match or apply to some of the EIB’s activities, 
instruments and its operating context, which are more focused on “downstream” 
project investments. The EIB is also often bound by confidentiality commitments that 
are different from those of a grant/aid provider, particularly regarding private sector 
operations.  The EIB is actively discussing with the IATI Secretariat how best to 
manage these issues. 

 

The mentioned Aid Transparency Index is based on the criteria laid down in the IATI 
standard and ranks donors according to their level of compliance with the publication 
requirements that are specified in the standard. Both the IATI standard and the Aid 
Transparency Index are originally tailor-made for institutions that mainly allocate grant 
aid and are further actively involved in shaping the political and developmental 
framework of their partner countries. As a result, some of the indicators in the index 
fail to match or apply to some of the EIB’s activities, instruments and its operating 
context, which are more focused on “downstream” project investments.  

 

22. Is there a special whistleblowing policy in place that encourages staff, and other 
actors involved in EIB activities, to report misconducts and provides explicit 
protection against retaliation for such reports? How many cases of 
Whistleblowing has the bank recorded in the last 5 years? 

 

The Whistleblowing Policy (dated January 2009 and published on the Bank’s website 
at: http://www.eib.org/infocentre/publications/all/eib-s-whistleblowing-policy.htm) is a 
key element for safeguarding the Bank’s integrity. It is aimed at enhancing the Bank’s 
transparency and underpins its system for combating practices that might damage its 
activities and reputation. The scope of the Policy is particularly large as it covers not 
just Bank staff but also service providers and consultants working for the Bank (note: 
external complainants are not subject to the Whistleblower Policy but may be covered 
by the provisions of the Anti-Fraud Policy). 
 
Basic principles laid down in the Whistleblowing Policy include protection from 
retaliation, strict confidentiality and multiple reporting lines to ensure the most 
appropriate reporting and investigation channel is activated subject to the nature of 
reported breach and circumstances of the case (e.g. Inspectorate General for 
prohibited practices sanctioned under the Bank’s Anti-Fraud Policy; OCCO for 
breaches of the staff code of conduct; Personnel for harassment, dignity at work etc.). 

                                                 
6The Aid Transparency Index is created by the campaign group 'Publish What You Fund' 
http://www.publishwhatyoufund.org/index/2011-index/ 
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Direct recourse to OLAF is also permitted for reported activities detrimental to the 
interests of the EU. 
 
It ought to be noted that EIB Whistleblowing Policy has been positively rated in the 
Price Waterhouse Cooper report on whistle-blowing in EU institutions which was 
discussed with CONT/BUDG during an EP hearing in May 2011 – with one of the 
authors of the study, Rudy Hoskens, reportedly saying during the hearing ““If the all 
the other institutions would follow the same path as the EIB, which is a separate body, 
this would be already a development in the right direction…..” 
 
It is not possible to give figures for the number of complaints that have been generated 
solely as a result of the Whistleblowing Policy as applicable rules require Bank Staff to 
report allegations of suspected misconduct (the Whistleblowing Policy then provides 
them with protection from retaliation). However, it is perhaps interesting to note that 
from IG/IN’s side, between about one third and one half of all allegations reported to 
IG/IN are reported by Bank Staff – this number has generally been rising in recent 
years based, we believe, on the increased awareness of reporting requirements of Staff 
from mandatory fraud awareness training (see above Q 16).  
 
Over the last two years the EIB had four real whistle-blower cases. 
 
 

23. The European coalition of development and environmental non-governmental 
organisations 'Counter Balance' claims that the Nigerian transparency campaigner 
Dotun Oloko, made the EIB aware of a case of corruption and money laundering 
associated with the EIB investee companies but that the EIB failed to take 
appropriate action. Could the Bank comment on the substance of this case? Has 
this case led to any changes in EIB practise with regards to whistleblowers? 

 

The EIB takes very seriously all allegations of fraud related to its activities and the 
substance of Mr Oloko's allegations are currently being investigated by the Bank's 
Inspectorate General's Fraud Investigations Division (IG/IN) in line with its Anti-Fraud 
Policy. IG/IN has notified the European Anti-Fraud Office (OLAF) since the very 
beginning it received such allegations and is providing its full support to the OLAF 
investigation regarding this case. Pending the finalisation of these investigations, no 
further comments can be made.  

 

 

24. Does the EIB monitor/access/evaluate/engage in dialogue with people who 
believe that they have been, or are likely to be, harmed by EIB funded projects? 
How many complaints were recorded in the last 5 years? Has a complaint led to 
the abolishing of a project, if yes how many times has this happened?  

 
 
The EIB Complaints Mechanism (EIB –CM) is designed to facilitate and handle 
complaints against the EIB by individuals, organisations and corporations affected by 
EIB activities. Complainants do not need to prove that they are directly affected by an 
EIB decision, action or omission and are not required to identify the rules, regulations 
or policies in question. 

EIB-CM may act through mediation or investigation: 
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 Mediation – if agreed by all parties involved, EIB-CM can facilitate different 
forms of collaborative resolution processes between the complainants and the Bank’s 
Management/other staff, the project promoter and/or national authorities as 
appropriate.  

 Investigation – EIB-CM may perform investigations/compliance reviews to 
determine the EIB’s compliance with the relevant rules, regulations and other 
provisions, such as policies and standards, and, where applicable, the adequacy of the 
relevant provisions. 

EIB-CM is committed to conducting inquiries into all admissible complaints and to 
engaging with stakeholders in order to arrive at an informed and reasoned opinion 
and, where possible, to a solution of the problem.  

 

Project related complaints lodged with the EIB Complaints Mechanism 2008-2012 
 

 2008 2009 2010 2011 2012 5 years 

EU 3 5 13 13 11 45 

Non-EU 3 8 7 9 10 37 

TOTAL  6 13 20 22 21 82 

One complaint – South Sinaï Power Plant in Egypt – led to a recommendation to EIB 
not to finance the project and consequently the project promoter abandoning the 
project and to transfer it to a new location.  

One complaint – Barro Blanco Hydropower in Panama – led to the project promoter to 
withdraw the request for EIB financing. 

 


