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New legislation needed to close loopholes in EU legislation on gender 
equality, says committee 
 
The European Commission is urged to ensure that the current EU legislation on 
gender equality is properly implemented and transposed in all economic sectors 
and all Member States, said members of the women's rights committee adopted on 
Tuesday. They also called for new legislation to address existing shortcomings, 
particularly the lack of respect of the principle of unisex pricing in insurance 
services. 
 
The resolution, approved by 29 votes in favour, none against and 4 abstentions, aims to assess 
the actual impact of 2004 Directive on gender equality to identify existing gaps and recommend 
possible solutions. 
 
"The current crisis cannot be used as an excuse for lower funding or for reducing the scope of this 
Directive. Gender-based discrimination in the access to and supply of goods and services in both 
the public and private sectors must be closely monitored and we call on the Commission to 
present its implementation report in a timely manner" said rapporteur Zita Gurmai (S&D, HU). 
 
New legislation to address loopholes 
 
MEPs regret the fact that the Commission has not presented its report on the application of the 
directive on gender equality nor published up-to-date data on the ongoing national 
implementation processes. Therefore, they call on the EU Executive to publish all available data 
and propose a new legislative text to address problems. 
 
The European Commission had indeed to draw up a summary report to asses the implementation 
of the Directive. However, the European Commission published in December 2011 non-binding 
guidelines, in which it underlined that in its view a modification of the legislation is not necessary. 
 
Test-Achats case: need for legal certainty 
 
21 December 2012 was the deadline for all Member States to change insurances' pricing policies 
to no differences in individual premiums and benefits on grounds of sex, as ruled by the European 
Court of Justice (ECJ) on 1 March 2011, in the Test-Achats case (C-236/09). According to 
committee members, this has created uncertainty on the insurance market. This is one of main 
reasons for the Commission to propose new rules, according to committee members. 
 
Ms Gurmai said: "We must end the current legal uncertainty stemming from the ECJ ruling on the 
Test-Achats case, while ensuring protection of European consumers.  Access of European 
citizens to full and transparent information about their rights must also be enhanced". 
 
Background 
 
The EU directive on gender equality entered in force on the 21 December 2004 and addresses 
gender equality and discrimination based on sex outside the field of employment for the first time 
at EU level. The directive prohibits both discrimination based on sex in the access to and supply 
of goods and services. However, by way of derogation, the text gave member states the option to 
allow proportionate differences in individuals’ premiums where the use of sex is a determining 
factor in the assessment of risks. 
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