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1. Role of Intellectual Property Rights in the knowledge-based 
economy

Efficient protection of IPRs = Investment in Research & Development
= Innovation    
= Job growth
= Healthy competition on the market
= Consumers’ protection 

 INTERNAL MARKETINTERNAL MARKET



2. Counterfeiting and piracy- Notions

 Counterfeiting and Piracy in Legal texts:

A. Art. 51 TRIPS Agreement

A. Art. 2(1), a and b of the Regulation 1383/2003 of the 22 July 2003



3. Difficulties in complete estimating the scale of the problem and its 
global impact on the economy 

 Hidden and clandestine nature of the activities
 Lack of clear, final figures
 Sophistication,, Industralisation and Diversification of counterfeiting activities 

«« SHADOW ECONOMYSHADOW ECONOMY »»



 Evolution of counterfeiting activities – Main factors:

a) Globalization of international commerce
b) Growth in copying technologies
c) Internet commerce
d) Relatively low risk of sanctions comparing to the possible benefits
e) Economic context
f) Avoiding the investement in R&D



 Two particular matters:Two particular matters:

1. Goods in transit – Revision of the CTM Regulation
2. Small consignments



 Role of the European Commission : 

1. Seizures by the Customs authorities - Overview
2. Annual Report
3. Cooperation between Customs and Right Holders
http://ec.europa.eu/taxation_customs/customs/customs_controls/counterfeit_piracy/statistics/index_en.htm



4. Direct consequences on the economy of the Internal Market

Consumers                     Right Holders

Members States

Internal 
Market SHADOW 

ECONOMY



 Right holders: Right holders: 

1. Slur to a brand reputation
2. No investment protection –

No further incentive to innovate
3. Loss of turnover, loss of market share 
4. Reduction of profits
5. Unfair competition on the market
6. Weak position of the European TM



 Consummers:Consummers:

1. Unknown Health Risks
2. Various security matters
3. No warranty, no guarantee, 
4. Small consignements 



 Member StatesMember States

1. Direct impact on GDP
2. Loss of jobs
3. Loss of tax incomes and social security revenues
4. Non-compliance with health and safety standards in the professional context
5. Environmental consequences 

COUNTERFEITING= WE ARE ALL CONCERNED!COUNTERFEITING= WE ARE ALL CONCERNED!



5.  Involvement of organised crime 5.  Involvement of organised crime 



Camorra-type clan behind massive counterfeiting of power tools and clothing
EUROPOL - The Hague - The Netherlands – 21/05/2010. 

In an operation concluded early this morning, law enforcement agencies in 7 European Union Member States 
undertook a major action against a network of criminals, suspected to be behind a huge system of trafficking 
counterfeit commodities. Today's action and its background investigation were supported by Eurojust and 
Europol. 
The Anti-mafia Prosecution Office of Naples co-ordinated an operation leading to the arrest by the Guardia di 
Finanza of 7 individuals and the seizure of materials and assets exceeding 11 million euro, which includes 4 
million euro from bank accounts and safe deposit boxes. 
Simultaneous actions also took place in the Czech Republic, Germany, France, Sweden, Spain and the UK, 
where vital evidence was secured from more than 20 different locations. 
This operation is the latest in a series of actions in a huge investigation that has taken place over the last two 
years. Prior to today, 60 arrests had been made and 800 tons of counterfeit products seized, representing a 
value of 12 million euro, during the search of 143 warehouses in Belgium, France and Germany. 
In the course of this multi-agency investigation, 20 European Union Member States and 3 third countries, 
representing customs, police and other law enforcement agencies, such as Gendarmerie and Guardia Civil, 
and prosecution offices, have co-operated throughout via Eurojust and Europol. To this end, 12 operational 
and co-ordination meetings were held in addition to the daily exchange of information. 
The case involves the traffic of counterfeit products such as electric generators, chainsaws, drill hammers as 
well as clothing. The illicit products were produced in China and distributed all over the world via the port of 
Naples. Before selling the goods, counterfeit labels of well-known companies were applied by the gang, who 
then sold them via door-to-door vendors. The electrical goods did not comply with any European Union safety 
standards thus representing a huge health and safety threat to users. 
The criminal activity was highly profitable for example, a team of two vendors generated 250,000 euros after 
only 2-3 months of illegal activity. The cost of an electric generator produced in China is around 35 euro whilst 
the sale price offered by the criminals was around 400 euro. The price for a genuine product from a legitimate 
brand is around 1,250 euro. 
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