
  

 EUROPEAN PARLIAMENT 2009 - 2014

 

Committee on Budgetary Control 
 

28.5.2013 

WORKING DOCUMENT 

concerning Special Report No 15/2012 in the context of the 2012 discharge: 
Management of conflict of interest in selected EU agencies 

Committee on Budgetary Control 

Rapporteur: Inés Ayala Sender, 

DT\939083EN.doc  PE510.545v02-00 

EN United in diversity EN 



PE510.545v02-00 2/7 DT\939083EN.doc 

EN 

Introduction 

Conflicts of interest can be a source of corruption, fraud, mismanagement of funds and human 
resources and favouritism and can have a negative impact on the impartiality of decisions and 
the quality of work and undermine citizens’ trust in the Union institutions, including the 
agencies. 

In view of their importance and the decisions they are responsible for taking, certain agencies 
are highly exposed to risk and to the consequences of poor management of conflicts of 
interest, particularly those agencies that are required to work in close cooperation with the 
national authorities and/or with industry. Of course, not all conflict of interest situations 
necessarily imply improper conduct or corruption. 

In its resolution of 10 May 2011 on the 2009 discharge, the European Parliament asked the 
Court to undertake a comprehensive analysis of the agencies’ approach to the management of 
situations where there are potential conflicts of interest. 

On 21 February 2013, the Committee on Budgetary Control held a workshop organised by the 
budgetary affairs policy department on the subject of ‘Better avoidance of conflict of interest: 
EU Agencies and Other Bodies Moving Forward’. 

Court of Auditor’s audit scope and approach 

The Court of Auditors selected the four agencies most exposed to the risk of a lack of 
impartiality in view of their decision-making powers in the areas of health and safety, which 
are of major importance to consumers. They are the European Chemicals Agency (ECHA), 
the European Aviation Safety Agency (EASA), the European Food Safety Agency (EFSA) 
and the European Medicines Agency (EMA).  

The evaluation was carried out on the basis of the regulatory framework relevant to EU 
institutions and decentralised bodies, the more comprehensive OECD guidelines and best 
practices identified in the selected agencies. In the absence of a comprehensive EU regulatory 
framework for conflicts of interest, the Court decided to use as part of a reference framework 
for this audit the OECD guidelines on this issue, which set an international benchmark for 
designing a comprehensive conflict of interest policy.  

The main audit question was: 

 Do the selected agencies adequately manage conflict of interest situations?  

Two specific questions were also asked:  

 Are there adequate policies and procedures in place to manage conflict of interest 
situations?  

 Have the selected agencies adequately implemented their policies and procedures on 
management of conflict of interest situations? 
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The audit focused on the key players, including organisations working with the selected 
agencies which have an important role in the scientific decision-making process and in 
operational activities:  

 the members of the management boards;  

 the members of scientific forums, committees and advisory panels, as well as other 
experts;  

 the agencies’ staff, in particular the directors and key scientific decision-making staff;  

 the members of boards of appeal (EASA and ECHA);  

 stakeholders’ organisations.  

The audit work was completed at the end of October 2011, so the policies and procedures 
implemented after then have not been analysed. 

Observations by the Court of Auditors 

The Court noted that the agencies are required to comply with the Staff Regulations of 
Officials of the European Union, but that this applies only to officials and other staff, not to 
the others involved, such as members of management boards.  

The founding regulations of the different agencies selected contain provisions on their 
independence and transparency. In practice, the extent of requirements varies considerably 
from one agency to another. 

These provisions require the agencies to complete and publish annual and specific 
declarations of interest, to make public the agendas and minutes of the meetings of the 
scientific bodies and various boards, to publish the results of scientific studies, etc.  

It appears that the legal requirements regarding independence and transparency are stricter for 
the EFSA and EMA, while the ECHA and the EASA are subject to the least strict rules. 

Hence there is no comprehensive EU regulatory framework dedicated to conflict of interest 
which would ensure comparable minimum requirements on independence and transparency 
applicable to all EU agencies and to all key players that influence strategy, operations and 
decision-making. 

In the absence of such a regulatory framework, the Court of Auditors stressed that: 

 in most cases, it is only after the candidates’ appointment that a conflict of interest is 
identified. The agencies have no power to replace members of management board or 
experts. The agencies’ policies and procedures often contain gaps or clear disparities 
between the level of actual or perceived risk of a conflict of interest and the level of 
restrictions imposed and measures taken to mitigate the risks; 

 outsourced scientific and/or operational activities are not under the direct control of 
the agencies and are therefore not adequately monitored; 
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 the declaration of interest is one of the fundamental elements of conflict of interest 
management; the assessment, management and checking of the management of 
declared interests are not always appropriate, particularly in the case of members of 
management boards; 

 policies and procedures on gifts and invitations do not always exist and are 
incomplete; 

 breach of trust policies and procedures do not exist or there is a lack of objective 
assessment criteria; 

 transparency with regard to declarations of interest and specific declarations of 
interest and in the scientific decision-making process and conflict of interest training 
are inadequate;  

 there is a lack of obligations with respect to post-employment activities, ‘revolving 
doors’ and ‘insider information’, particularly as regards experts, management board 
members and external members of the board of appeal, who are not subject to the 
provisions of the Staff Regulations of Officials of the European Union. 

The Court’s findings and recommendations 

The Court found that none of the selected agencies adequately managed conflict of interest 
situations. 

The EMA and EFSA were the two agencies out of the four selected which had developed the 
most advanced policies and procedures for managing conflict of interest. The ECHA’s 
policies and procedures are incomplete and less precise, while the EASA does not have any. 

The Court has drawn up a series of recommendations, which can be summarised as follows:  

The EASA should develop a comprehensive agency-specific policy and procedures for 
managing conflicts of interest.  

The ECHA should implement in an appropriate manner the policy and procedures applicable 
to staff and members of the board of appeal. 

The four selected agencies should put in place conflict of interest screening of candidates 
before they are appointed. 

The EASA and EMA should establish conflict of interest policies and procedures to ensure 
that conflict of interest situations are managed to a comparable standard by national 
authorities performing outsourced tasks. 

The selected agencies should establish clear and objective criteria for assessment of 
declarations of interest and applying them consistently. 

The EASA, ECHA and EFSA agencies should have gifts and invitations policies and 
procedures that cover the entire agency. 
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The four selected agencies should develop clear, transparent and consistent breach of trust 
policies and procedures that cover the entire agency. 

All of the selected agencies should improve the transparency of declared interests during 
meetings and in the context of scientific decision-making processes. 

All the selected agencies should have comprehensive and compulsory conflict of interest 
training. 

In coordination with all the appointing bodies involved, the selected agencies should address 
post-employment issues (e.g. ‘revolving doors’ and ‘insider information’). 

The EU legislator, possibly in consultation with other EU institutions, should consider further 
developing the EU regulatory framework dedicated to management of conflict of interest 
situations, using the OECD guidelines and existing best practices as a reference. 

The Court stressed that all the selected agencies were continuously developing and enhancing 
their policies and procedures, including in response to various events, outside pressure and the 
Court’s audit. 

The Court also stressed that all of the agencies, EU institutions and other decentralised bodies 
(e.g. joint undertakings) can be exposed to the risk of conflict of interest. Therefore the other 
agencies and EU institutions may wish to consider whether the conclusions and 
recommendations in the Court’s report are also relevant to them, even though they are only 
targeted specifically at the selected agencies. 

Rapporteur’s recommendations for inclusion in the annual discharge report 

The European Parliament 

Welcomes the Court of Auditors’ report on the four selected agencies because they have the 
highest exposure to impartiality risk due to their significant decision-making powers in areas 
of vital importance to the health and safety of consumers; notes that this report results from 
Parliament asking the Court to undertake a comprehensive analysis of the agencies’ approach 
to the management of situations where there are potential conflicts of interest; supports all the 
Court of Auditors’ recommendations. 

Points out that the agencies carry out technical, operational and regulatory tasks and play a 
vital role in implementing and raising the profile of EU policies, and stresses the importance 
of the agencies being autonomous and independent. 

Notes that all the EU institutions, agencies and joint undertakings, without exception, are 
exposed to a risk of conflict of interest; stresses, nevertheless, the specific needs of the 
decentralised agencies in terms of conflict of interest management, given the broad diversity 
of actors involved in their work. 

Points out that poor management of conflicts of interest may have a strong and lasting 
negative impact on the image of the EU institutions and on citizens’ confidence in their ability 
to serve the interests of society. 

Recalls that Parliament postponed its approval of the 2010 accounts of the European Food 



PE510.545v02-00 6/7 DT\939083EN.doc 

EN 

Safety Agency (EFSA) and the European Medicines Agency (EMA) partly due to what it 
considered to be an unsatisfactory management of conflict of interest. 

Regrets that there is currently no comprehensive EU regulatory framework dedicated to 
conflict of interest which would make it possible to impose comparable basic requirements in 
terms of independence and transparency applicable to all EU agencies. 

Recognises the value of the OECD guidelines on managing conflicts of interest, which set an 
international benchmark on this issue; stresses, however, that, although the OECD guidelines 
offer an international benchmark, they relate essentially to conflicts of interests concerning 
public sector employees and cannot, therefore, provide an adequate basis for an effective 
response in the case of potential conflicts of interests among the governing bodies and other 
bodies involved in the agencies’ work, such as management boards and expert panels; 
recognises, nevertheless, the value of the OECD’s toolkit, and especially the checklist for 
gifts and benefits, etc., as well as the recommendations made concerning penalties, the need 
to check the completeness and content of declarations of interests and the requirement to 
harness expertise and identify potential conflicts of interest. 

Recalls that in July 2012, after three years of analysis and negotiations, the Commission, the 
Council and Parliament finally adopted the ‘Common Approach’, a political agreement 
concerning the future and the reform of the decentralised agencies; welcomes the fact that the 
Commission adopted soon thereafter a roadmap for the implementation of this Common 
Approach, and that the prevention and management of conflicts of interest in the agencies is 
one of the Commission’s priority actions for 2013, but regrets that it intends to implement 
and launch this action alone. 

Draws the Commission’s attention to the need for a common regulatory framework on this 
matter, stresses the importance of it being a concerted action and calls for Parliament to be 
closely involved; asks the Commission to respect the proposed deadline for implementing this 
action and to report to the discharge authority on its outcome before the end of 2013, 
attaching to its report the relevant legislative proposals. 

Asks the Commission to bear in mind the need to maintain balance between the risks and the 
benefits, in particular as regards the management of conflicts of interest, on the one hand, and 
the objective of obtaining the best possible scientific advice, on the other; notes with concern, 
furthermore, that the proliferation of ethical standards, codes and guidelines does not 
guarantee the absence of conflicts of interest. That will require the implementation of simple 
and applicable standards together with effective control thereof, in the context of a culture of 
honesty, integrity and transparency. 

Notes that the Court of Auditors identified a number of significant shortcomings relating to 
post-employment issues (‘revolving doors’, ‘insider information’); stresses that this issue is 
not limited solely to the agencies; in the light of its impact on its image and on European 
citizens’ trust, calls the Commission’s attention to the need to address these issues without 
delay by means of action to be taken both by the agencies and by all EU institutions. 

Welcomes the European Ombudsman’s decision to conduct an own initiative inquiry into 
cases of ‘revolving door-type’ conflicts of interest in several recently reported cases at the 
Commission; echoes the warning issued by the Ombudsman in this connection to the effect 
that although effective management of conflicts of interest is a key part of good governance 
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and sound ethical conduct, not all problems relating to governance and ethics necessarily 
imply a conflict of interest, meaning that conflicts of interest need to be viewed within their 
strict limits, and training and prevention strategies promoted in respect of conflicts of interest 
in EU institutions. 

Expresses its concern at the fact that none of the four agencies selected manages conflicts of 
interest in a satisfactory manner. 

Considers that the main added value of Special Report No 15/2012 of the Court of Auditors 
lies in the regular monitoring of the agencies’ progress as regards management and prevention 
of conflicts of interest; welcomes the fact that following the Court’s audits and Parliament’s 
review and approval procedures for the 2010 and 2011 discharge, significant improvements 
have already been implemented by the relevant agencies. 

Calls on the Court to continue to monitor the measures put in place by the agencies to follow 
up on its recommendations, to extend the scope of its audit to the other agencies and to 
present its observations in a future special report on this matter; urges the agencies to continue 
to report to the discharge authority on the significant progress made in this area. 

Stresses the importance of coordination and the exchange of information and good practice 
between EU agencies and highlights the important role of the network of agencies in 
coordinating information exchange both among the agencies themselves and between the 
agencies and the Commission, the Court of Auditors and Parliament. 

Highlights the importance of determining which agencies and which of their areas of 
operation are most at risk from conflicts of interest; welcomes, in that context, the review of 
the Transparency Register for lobby groups at the EU institutions, and urges the Commission 
and the agencies to implement the measures stemming from that review concerning potential 
conflicts of interest. 

Points out that a high level of transparency is essential to mitigating risks of conflict of 
interest; calls on all the agencies to publish on their websites a list of their management 
boards members, management staff, external and in-house experts, together with their 
respective declarations of interest and curricula vitae; suggests, also, that the minutes of the 
meetings of their management boards should be systematically published. 

Notes that because of the austerity policies currently being pursued, staff cuts in public 
administrations and the outsourcing of tasks to the private sector are greatly increasing the 
risk of conflicts of interest, and calls for a strengthening of the European civil service. 

Endorses the Court of Auditors’ recommendation calling on all Union institutions and 
decentralised bodies to examine whether the recommendations of its Special Report No 
15/2012 are relevant and applicable to them. 


