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The European Parliament's Economic and Monetary Affairs Committee is launching a public consultation on 
ways to further enhance the coherence of EU financial services legislation. Given the transition to a single rule 
book in financial services across the EU and the EU legislator's willingness to have "all financial markets, 
products and actors covered by regulation" it is increasingly important to ensure that legislation fits together 
seamlessly. The consultation will feed into a programme of reflection to determine future priorities for the 
remainder of this mandate and to inform the priorities for the incoming Parliament in 2014.  All interested 
stakeholders, including academics and informed individuals, are invited to complete the Committee's 
questionnaire by 12 noon CET on Friday 14 June and send it by e-mail to: econ-
secretariat@europarl.europa.eu.  All responses to the questionnaire will be published, so please do not send 
any confidential material with your response. Please make sure you indicate the identity of the contributor.  
Anonymous contributions will not be taken into account.

IDENTITY OF THE CONTRIBUTOR

Individuals

Name of respondent:

Position:

Contact details:

Organisations

Name of organisation: FEBEA*, European Federation of Ethical and Alternative Banks.

(*The opinions expressed in this document do not reflect necessarily the views of  the members.)

Name of contact point for response: Fabio Salviato

Contact details: febea@febea.org

Main activity of organisation: Lobbying activity to promote European Ethical and Alternative Banks

Registration ID in the Transparency register (where applicable):

QUESTIONS

1. Are there specific areas of EU financial services legislation which contain overlapping 
requirements?  If so, please provide references to the relevant legislation and explain the nature 
of the overlap, who is affected and the impact.  

We individuate great uncertainty and eventually overlapping or contradictory problems in the
definition of the activity, responsibility and supervision tools concerning EBA and Single 
Supervision Mechanism (SSM) which is under preparation. 



If  regulations, whether originating in the EU or BIS are implemented by the national regulator 
(as in Norway), the overlap will hopefully be reduced.

2. Are there specific areas of EU financial services legislation in which activities/products/services 
which have an equivalent use or effect but a different form are regulated differently or not 
regulated at all?  If so, please provide references to the relevant legislation and explain the nature of 
the difference, who is affected and the impact.  

Yes, there are. For example the article 257 of CRD4/CRR allows senior securitisations’ RWAs to
be calculated according to the thickness of the subordinated tranches. The regulation doesn’t 
explicitly mention the application of this rule to a portfolio of loans secured by a mutual guaranty 
deposit scheme (“fonds mutuel de garantie”), a tool often used by banks to organize mutualisation 
of risks among borrowers, and financially equivalent to a securitisation. These deposits are 
generally made by the borrowers. Application of the formula of the article 257 is prohibited if the 
bank uses the standard approach for measuring RWA, which is clearly a competition distortion 
against smaller banks using this tool.

In general, it could be useful having practical tools to split the different business of very big banks
into different institutions, in order not to combine all kind of risk in just one institution . Even
after Liikanen Report there are no regulation projects (except Resolution regime). 

Moreover, the dominating prudential rules are omitting pro-development issues; there are even 
some rules which are going in the opposite direction (CRD4, CRR). These rules address highly
developed economies where financial sector is much greater than “real” economy, but at the same 
time do not consider the needs and the conditions of member countries with a smaller economy.

3. Do you consider that the way EU financial services legislation has been transposed or implemented 
has given rise to overlaps or incoherence? If so, please explain the issue and where it has arisen, 
giving specific examples of EU financial services legislation where applicable.

It happens that the European legislation and the local legislation use different parameters in 
applying the same regulation. 

For example, in Poland CRD4 in liquidity part (LCR and NSFR) are already implemented by 
Polish Financial Supervision (KNF), but the criteria for qualification, as more or less liquid assets 
and level of liabilities stability, are different. KNF coefficients fit to the local (polish) market but 
CRD4 don’t. This situation creates problem especially for polish cooperative banks and solutions 
which interfere with cooperative ideas and foundations.

It is also important to avoid the threat of the domination of euro-zone countries over other 
member countries.

4. How has the sequence in which EU financial services legislation has been developed impacted your 
organisation? Please identify the relevant legislation and, where applicable, specific provisions and 
explain the nature of the impact.

It has to be noted that the time between the vote on the final text of CRD4 and the first 
application date wasn’t enough for the financial institutions to be properly prepared.

5. Are there areas of EU financial services where the difference between forms of regulation (non-
binding Code of Conduct or Recommendation to Member States vs legislative proposals) has 
affected your activities?



6. How do you think the coherence of EU financial services legislation could be further improved?

Please comment in particular on the extent to which the following would help to improve the 
coherence of future EU financial services legislation (please give examples to support your answer 
where possible):

a) a framework for legislative reviews or review clauses included in initial pieces of 
legislation which link to the reviews of other related legislation?

b) a unified, legally binding code of financial services law?

c) different arrangements within the EU institutions for the handling of legislative proposals 
(please specify)?

d) other suggestions?   

7. What practical steps could be taken to better ensure coherence between delegated acts and technical 
standards and the underlying "Level 1" text?

8. Which area or specific change would you identify as the highest priority for the 2014-2019 
mandate in terms of improving the coherence of EU legislation?

We have identified some issues/fields that we consider highly relevant for the improvement of EU 
legislation:

 Not give specific advantages/benefits for the large players, as this is compromising 
the activity of the smaller ones, highly engaged with local and real economy;

 financial inclusion;

 the shadow banking sector;

 new payment instruments;

 “Too big to fail” banks;

 simplification, especially on capital and liquidity requirements. 

9. Do you consider that the EU legislative process allows the active participation of all stakeholders in 
relation to financial services legislation? What, if any, suggestions do you have for how stakeholder 
participation could be enhanced?

We consider fundamental inviting all stakeholders to express their views. With this aim we 
propose the creation of an e-platform of public consultation where all stages of the legislation 
process could be observed and all opinion could be collected. 

In order to improve this process, the main issues need to be as explicit as possible. Participation is 
enhanced if citizens and their organisation are able to contribute to the discussion on the basis of 
proposals that are not more complicated than necessary. For example, the CRD4/CRR text
contains 1257 pages. It’s, even for a specialist, very hard to understand a lot of articles, especially 
formulas (see for instance article 257). Seen from the citizens’ perspective and from an overall 
society perspective, banking legislation does not need a length of thousands of pages. The many 
pages only create complexity which makes an inclusive debate almost impossible. Citizens and 
elected politicians are left out, and the scene is only populated by industry lobbyists and authority 
technocrats.  

A simplified text on top of the existing one, and in general a more simple legislation, could be 



useful for the citizens’ perspective.

10. Do you consider that EU legislators give the same degree of consideration to all business models 
in the EU financial sector? Please explain your answer and state any suggestions you have for 
ensuring appropriate consideration of different business models in the development of EU 
financial services legislation. 

No. The regulation has lost the proportionality principle in opposition to the Basel Committee 
Report. We recommend more proportionality in regulation, since banks don’t correspond to the  
“One size fits all” model. 

EU financial legislation is clearly made for the largest institutions. Smaller banks, other business 
models and even ownership structures different from limited companies (savings banks, 
cooperative banks, mutuals) are not fully recognized. This is happening also at a local level: in 
Denmark, for instance, authorities made the choice to stop the approval of new savings banks and 
cooperative banks. Only new banks organized as limited companies will be allowed. 

As a concrete example, liquidity rules can be mentioned. Small banks and cooperative banks etc. 
are most often fully funded with clients’ deposits. This funding model is the most stable one, since 
the bank is independent from financial market funding, and the funding is spread among tens of 
thousands of depositors. The liquidity rules do not take sufficiently into consideration that even if 
most of the deposits are at demand or with short notice, it can without problems serve as a long 
term, stable funding base. There is no need to require match between funding and lending to the 
degree required by the Basel III rules.         

To give another example, the technique behind the leverage is the risk weighting of assets, 
particularly through internal rating models, which in practice can be developed only by the 
largest banks. CRD4 tries to compensate for the leverage (and in reality lower capital coverage) 
by increasing the requirements for capital coverage, but since the capital is still calculated on the 
basis of risk weighted (i.e. weight reduced) assets, the effect dilutes since the largest banks are 
able to optimize their rating models, which they already did to prepare for the CRD4 capital 
levels. Basel II was a major step in the wrong direction, as it gave way to higher leverage and 
hence instability in the financial system as a whole.

Ideally the degree of regulation should be gauged to fit the different business models, while today
a small savings- or cooperative bank must follow the same regulations as an integrated 
commercial/investment bank (Deutsche, Soc Gen etc). 

In conclusion, future legislation should move to a much simpler setup without specific advantages 
for the largest banks, and keeping in mind the differences on forms of structure and size between 
banking institutions. 

Note on answering the questions

Please clarify in your answers whether your example relates to financial services legislation in force, or to 
proposals still under consideration. For example, if you refer to MiFID as an example, please specify whether 
your point relates to Directive 2004/39/EC ("MiFID 1") and accompanying implementing measures, or to the 
MiFID 2 negotiations based on Commission proposals COM (2011) 652 and 656.


