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TheCityUK Response to the public consultation on enhancing the coherence of EU financial services 

legislation – 14 June 2013 

TheCityUK 

TheCityUK is an independent membership organisation. TheCityUK’s purpose is to promote the role 

of UK-based financial and related professional services in society and the economy, across the UK 

and EU, and actively engage in the national and European policy debate. The financial services sector 

employs more than 11 million people across the EU and provides Europe with thirteen of the world’s 

top fifty financial centres. 

Introduction 

TheCityUK welcomes this initiative from the European Parliament recognising the importance of 

enhancing the coherence of EU financial services legislation and providing an opportunity to inform 

the priorities for the incoming Parliament in 2014. Our submission outlines broad considerations for 

the new European Parliament in 2014. We have specifically addressed questions 1, 6, 7, 8 and 9. 

Key Points 

1) The financial and related professional services sector through its financial intermediation 

role plays an important role in supporting growth in the European economy. Whilst EU 

financial services regulatory reform has improved financial stability in the sector, we caution 

reform needs to balance financial stability against the need to enable this critical sector to 

play its role in promoting growth and lending to the wider economy.  

 

2) The past few years have seen a surge in the number of European Directives and Regulations 

impacting the financial services sector much of which is the result of G20 commitments. We 

therefore welcome this initiative from the Economic and Monetary Affairs Committee. We 

believe it is now time for the European Parliament to take stock of this body of legislation 

and assess its cumulative impact on growth in the European economy and on the EU’s global 

competitiveness.   

 

3) We hope this initiative from the Economic and Monetary Affairs Committee will lead to a 

commitment to give fuller consideration in the incoming Parliament in 2014 to the impact of 

new financial reform on growth in the European economy. We consider that impact 

assessments should be a pre-legislative requirement for significant pieces of financial 

regulation and should formally consider the impact of financial services legislation on growth 

and financing of the wider economy.  

 

 Answers to specific questions 

1. Are there specific areas of EU financial services legislation which contain overlapping 

requirements?  If so, please provide references to the relevant legislation and explain the nature 

of the overlap, who is affected and the impact. 
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Since the financial crisis, there has been a large volume of regulation impacting all aspects of the 

financial services industry. Much of this has been in line with G20 commitments to improve global 

financial stability. Much is also related to needed reforms to restore confidence in the financial 

system and improve transparency for consumers. 

Given the sheer volume of legislation it is inevitable that there are areas where regulation overlaps 

creating the risk of conflicting or duplicating requirements. An example of a current concern is the 

overlap between MiFID 21 and the revision of the Insurance Mediation Directive (IMD 2). Both 

proposals address the provision of advice for certain financial products. While MiFID 2 addresses 

investment products, IMD 2 sets out the selling framework for insurance products. In practice, these 

can be very similar products so it is important that there is consistency between these two 

directives. Not only would an inconsistency create the potential for consumer confusion or 

detriment, it would increase the risk of regulatory arbitrage.  

On the product side, there is the prospect of three separate Key Information Documents (KIDs) being 

created for different types of financial products, namely the PRIPS KID2, the UCITS KIID and the 

Summary Prospectus. Even allowing for transitional arrangements there are material differences 

between the regimes e.g. differences in the proposed liability regimes for the UCITS KIID and PRIPS 

KID. These inconsistencies need to be reduced. 

6.  How do you think the coherence of EU financial services legislation could be further improved? 

Please comment in particular on the extent to which the following would help to improve the 

coherence of future EU financial services legislation (please give examples to support your answer 

where possible): 

a) a framework for legislative reviews or review clauses included in initial pieces 

of legislation which link to the reviews of other related legislation? 

b) a unified, legally binding code of financial services law? 

c) different arrangements within the EU institutions for the handling of 

legislative proposals (please specify) 

d) other suggestions? 

 

The past few years have seen a surge in the number of European Directives and Regulations 

impacting the financial services sector. Much of this legislation is the result of G20 commitments. 

This has led to a large body of legislation whose coherence needs to be reviewed. We therefore 

welcome this initiative.  

We believe it is now time for the European Parliament to take stock of this body of legislation and 

consider its cumulative impact on growth in the European economy and on the EU’s global 

competitiveness.  

We consider that impact assessments can play an important role in assessing the impact of financial 

regulation on growth and competitiveness. It is also desirable to make detailed comparison against 

                                                           
1
 Proposal for a Regulation and a Directive based on COM (2011) 652 & 656 

2
 Proposal for a Regulation based on COM (2012) 352 
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international standards and examine how EU legislative proposals may work with requirements in 

other key jurisdictions. This is a significant challenge for cross-border firms which are operating both 

in the EU and outside it. 

We would also highlight that legislative timescales are often overly ambitious. We would therefore 

urge Parliament to exercise its influence to promote a common sense approach in setting timetables 

for (1) transpositions of Directives; (2) implementation of regulatory technical standards; and (3) 

determination of review periods. This would allow national regulators and regulated firms sufficient 

time to build systems and operational structures, and then to operationally adapt to new 

requirements. 

7.  What practical steps could be taken to better ensure coherence between delegated acts and 

technical standards and the underlying “Level 1” text? 

A significant volume of legislation is being delegated to the European Supervisory Authorities (ESAs) 

at Level 2. This creates resource issues for the ESAs.  

Definitions agreed at Level 1 should be adhered to in the drafting of regulatory technical standards. 

A common set of definitions to be used by all the ESAs in their technical standards would promote 

coherence of financial regulation.  These definitions should be available online as a single 

'dictionary'. 

ESAs should produce their own timetables setting out the consultation periods for all the technical 

standards related to a particular regulation. 

We would like to see further opportunities for interaction with the ESAs during the drafting of 

regulatory technical standards. Expert Advisory Groups have a role to play but they need to become 

more transparent in their operation including on the topics under discussion. 

The ESAs have an important role in promoting supervisory convergence across the whole of  the EU 

and in ensuring that new structures such as Banking Union do not unintentionally fragment the 

Single Market. 

 

8. Which area or specific change would you identify as the highest priority for the 2014-2019 

mandate in terms of improving the coherence of EU legislation? 

While fully supporting regulatory reforms that have improved prudential stability, we caution that 

an excessive focus on financial stability will impact on sustainable lending to the wider economy.  

We hope this initiative from the Economic and Monetary Affairs Committee will lead to a 

commitment to give fuller consideration in the incoming Parliament in 2014 to the impact of new 

financial reform on growth in the European economy.  

We consider that impact assessments should be a pre-legislative requirement for significant pieces 

of financial regulation and should formally consider the impact of financial services legislation on 

growth and financing of the wider economy.  
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9. Do you consider that the EU legislative process allows the active participation of all 

stakeholders in relation to financial services legislation?  What, if any, suggestions do you have for 

how stakeholder participation could be enhanced? 

We are generally appreciative of efforts by Members of the European Parliament to engage with the 

sector during the legislative process. However we are concerned at the closed nature of the 

trialogue process which makes it difficult for stakeholders to meaningfully engage with the European 

institutions. Adopting the same arrangements for trialogues as for Council Working Groups would 

promote transparency. 

We would like the Parliament to investigate the feasibility of issuing more public consultations on 

legislation. For example the MiFID consultation on MiFID was a sensible approach to a large and 

complex piece of legislation and the possibility of replicating this approach for other legislative 

dossiers should be explored.  

We would also welcome ways to improve interaction between the sector and Parliamentarians. This 

could include the opportunity for short secondments from Parliament to the sector. 

 

 


