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Introduction 

p was 

s 

to ensuring the stability of Kosovo, 
the wider western Balkans region and Europe as a whole. 

a, 

 and the traditional recourse to 
a clan-based customary law hinder building up the rule of law. 

ngthening of the rule 
of law in Kosovo is also important for the internal security of the EU.  

rpose of 

mission as candidate countries 
and other potential candidates in the western Balkans region. 

ther recipient being therefore the largest per capita recipient of EU financial aid 
in the world.  

le of law 
in Kosovo totalizing through the IPA and EULEX approximately EUR 0.7 billion. 

l aim is 

 

n and the EULEX Head of Mission, who is personally responsible for 
the EULEX budget.  

cific anti-
corruption projects for a total of 92,47 million euro during the period 2007–11. 

 
                                                

Kosovo  unilaterally declared independence from Serbia in February 2008 but this ste
not followed by universal recognition of Kosovo . Five EU Member States have not 
recognised Kosovo’s independence which has led the EU to adopt what is termed a ‘statu
neutral’ position . All Member States have nevertheless agreed that the European Union 
should provide substantial funding to Kosovo with a view 

1

2

3

Kosovo faces major challenges, notably poverty and crime and has the lowest GDP per capit
of just 2 383 euro, in Europe. The collapse of the rule of law in the 1990s created a vacuum 
which has been exploited by organised crime both from within and outside Kosovo. At the 
same time, the clientelism prevalent throughout Kosovo society

Strengthening the rule of law in Kosovo is therefore considered a pre-requisite for economic 
development. Given the international nature of organised crime, the stre

Kosovo has benefited from financial assistance from the Instrument for Pre- Accession 
Assistance (IPA) and is treated by the Commission as a potential candidate for the pu
receiving this assistance. Since 2010 it has taken part in the same ‘Stabilisation and 
Association Process’ (SAP) dialogue mechanism with the Com

According to Commission data, since 1999, Kosovo has received more assistance from the 
EU than any o

During the period 1999-2007, Kosovo received EUR 3.5 billion in donor assistance, two 
thirds of which came from the European Commission and EU Member States. In the more 
recent period  2007 to 2011, more than half of EU assistance was allocated to the ru

EULEX is the largest crisis management operation ever launched by the EU. Its centra
to help the Kosovo authorities to strengthen the rule of law, specifically in the police, 
judiciary and customs areas. It is financed from the EU’s Common Foreign and Security
Policy (CFSP) budget, with funding being implemented through a contract between the 
European Commissio

IPA has funded projects in the areas of police, justice and customs as well as spe

 
1 This designation is without prejudice to positions on status, and is in line with UN Security Council Resolution 
1244 and the ICJ opinion on the Kosovo declaration of independence. 
2 As of 8 June 2012, 91 countries have recognised Kosovo. 
3 Cyprus, Greece, Romania, Slovakia and Spain. 
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Audit scope and objectives 

hat has 
rogress in different areas of the rule of law (police, justice, 

customs, anti-corruption).  

 
gement of EU assistance could lead to greater effectiveness of 

assistance, in particular:  

(a) clarity of objectives;  

tion between the EU institutions, and with other donors and the Kosovo 
authorities;  

(c) the management of EULEX;  

(d) the management of assistance projects;  

(e) policy dialogue and conditionality.  

le of law 
ight 

Monitoring, Mentoring and Advising (MMA) actions carried out by EULEX. 

 
information about the situation in Kosovo and to test the relevance of the audit questions. 

 

The Court's Findings

The Court's audit examined whether EU assistance to Kosovo in the field of the rule of law is 
effective. The Court assessed whether assistance is achieving its intended results and w
been its impact on overall p

It also examined the management of the assistance, particularly with regard to areas where
improvements in the mana

(b) co-ordina

The audit included a sample of seventeen EU interventions in Kosovo: eight IPA1 ru
projects, one project funded from the Instrument for Stability and a sample of e

The Court was supported by an advisory panel of international experts to gain background

 

The principal findings of the audit were: 

e 
roving the rule of law is limited and levels of organised crime and 

corruption remain high. 

suffer from political interference, inefficiency and a lack of transparency and enforcement.  

es 
s of 

witness intimidation continue to hamper the proper functioning of the justice system’.  

                                                

In general EU assistance has not been sufficiently effective. Despite significant EU assistanc
Kosovo's progress in imp

Although the EU helped to build capacity, notably in the area of customs, assistance to the 
police and the judiciary has had only modest success and the judiciary power continues to 

Kosovo’s limited capacity to protect key witnesses in high profile cases by Kosovo authoriti
and the difficulties relocating witnesses abroad are important shortcomings as ‘instance

 
1 IPA ‘wider rule of law’ projects include in addition to police and judicial projects, projects related to anti-
corruption, customs and public financial management reform. 
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EU assistance hasn't specifically targeted the north of Kosovo and therefore there has been 

iary, 
fundamental weaknesses remain. Political interference with the judiciary remains a major 

The EU’s coordination mechanisms need to be further improved, as well as coordination with 

m the actual implementation and 
enforcement of laws remains a major problem. The Commission estimated in 2011 that only 

 and EULEX has largely achieved its objective of 
building the capacity of Kosovo Customs with revenue collection increasing from 527 million 

The incentives and conditionality used by the Commission and EEAS have so far also proven 
f limited use in promoting progress on rule of law issues in Kosovo. 

almost no progress in establishing the rule of law. 

Although overall the EU projects audited have helped to build the capacity of the judic

problem in Kosovo, notwithstanding the presence of EULEX judges and prosecutors. 

the USA which is the largest bilateral donor in Kosovo.  

While there has been some progress in legal refor

40 % of Court rulings in Kosovo were enforced. 

The assistance provided by the Commission

euro in 2007 to 700 million euro in 2010.  

o

 

Summary of the Commission's and the European External Action Service Replies 

The Commission and the EEAS recognize that Kosovo has made little progress in the figh
against organised crime and that corruption continues to prevail in many areas a

t 
s Kosovo still 

lacks the relevant capacity. However the Commission and EEAS find it positive that the 

in addition to the completion of the 
legislative framework, there is a need for Kosovo judicial and law enforcement authorities to 

he considerable achievements of 
EULEX considering the inherently difficult situation it inherited in Kosovo and that EULEX 

ion and the EEAS wishes to note that Kosovo Police has improved its 
performance in spite of special circumstances prevalent in the local setting, including political 

capacity to protect key witnesses in high profile cases but wishes to note that EULEX is not 
andated to use ‘conditionality’ instruments to promote progress in rule of law in Kosovo. 

Court’s findings confirm progress in some areas, notably in the Customs area.  

The Commission and the EEAS acknowledge that 

be more proactive and improve their cooperation. 

However the Commission and the EEAS draws attention to t

outputs have challenged an established culture of impunity. 

The Commiss

interference. 

EEAS and the Commission concur with the assessment that Kosovo currently lacks the 

m

 

 



 
Comments and recommendations by the rapporteur for possible inclusion in the 2012 - 
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ommission discharge report 

 Auditors' Special 
eport No 18/2012 on the European Union Assistance to Kosovo related to the rule of law;  

 

. Welcomes the Court' findings that EU assistance has contributed to progress in the area of 
 

d crime;  

th 
 the 

tiveness suffered from 
sources constraints, caused by limited operational ability due to difficulties to recruit 

 

. Calls on the Commission and the Member States to review the rules governing the duration 
al 

, 

. Recognises that the modest progress and limited effectiveness of the EU assistance to 

e 

, calls 

. Welcomes the agreement signed on 19 April 2013 by Kosovo and Serbia aimed at 
 

n of 
promised; refers in this context to the 

solution of the European Parliament on European integration process of Kosovo of 18 April 

C

1. Welcomes the findings and recommendations of the European Court of
R
 
2. Notes that the European Union is providing major assistance to the rule of law in Kosovo,
making it the biggest recipient per capita of EU assistance in the world;  
 
3
building the capacity of Kosovo customs, however, notes with concern the findings that the
EU assistance has made only a modest contribution to building the capacity of the Kosovo 
police and little progress has been made in the fight against organise
 
4. Notes with concern the constraints on the side of the European Union, in particular wi
regard to coordination and roles of the European Commission and EULEX in respect of
assessment and benchmarking of their capacity building activities;  
 
5. Considers it regrettable that the EULEX's efficiency and effec
re
competent and specialised staff, in particular from the Member States; urges therefore the 
Commission and the Member States to address the issue of staffing and to create appropriate
incentives to encourage and attract highly qualified applicants;  
 
6
of EULEX secondments; is of the opinion that longer durations could provide an addition
incentive to attract qualified applicants as well as increase the effectiveness of the monitoring
mentoring and advising actions;  
 
7
Kosovo can be partly attributed to political interference by the Kosovo authorities as well as 
to the lack of transparency and political will, weak financial capacity and a limited influenc
of civil society;  
 
8. Recognises that the efficiency and effectiveness of EU assistance must be enhanced
therefore for efforts to streamline the EU's presence in the country to be increased through 
better coordination and integration between EU institutions and the Kosovo authorities; 
 
9
normalising relations between the two countries; urges both parties to continue with the same
constructive approach aimed at implementing this agreement and achieving a visible and 
sustainable improvement of relations;  
 
10. Agrees with the Court that in absence of a common EU position over the recognitio
Kosovo the important incentive of EU accession is com
re
2013 which encourages the remaining five Member States to proceed with recognising 
Kosovo and invites them to do their utmost to facilitate economic, social and political 



 
relations between their citizens and those of Kosovo; 
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1. Shares the Court's view that the incentives and conditionality used by the Commission and 
EEAS have so far proven of limited use in promoting progress on rule of law issues in 
Kosovo; calls therefore on the Commission, the EEAS and the Member States to ensure that 
their policy dialogues with Kosovo, particularly on strengthening the rule of law, are linked to 
incentives and priority conditions. 
 

1


