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Introduction

As a result of the global financial crisis, the landscape for financial services legislation in the EU has 
changed significantly over recent years. The EU legislature has done a huge job in seeking to address 
weaknesses the crisis exposed, and brought forward a significant volume of legislation. At the same 
time institutional roles and responsibilities have developed, including through the creation of the 
European System for Financial Supervision. Almost inevitably, these developments have increased 
the challenge of ensuring the coherence of financial services legislation, and to some extent the focus 
on improving the legislation and rules quickly has meant quality and coherence have not been as 
strong as they could be, nor have better regulation disciplines always been followed. The next five 
years should see a step change in this area, so that the quality of proposals improves. 

HM Treasury therefore welcomes the opportunity to offer views on ways to improve the coherence 
of financial services legislation in the EU in the period ahead.  In summary, the key issues we would 
identify are:

1. Ensuring proper consideration is given at the outset to assessing the particular problem 
which has been identified and the objective of legislation.  There is always a balance to be 
struck across a range of objectives, but EU financial services legislation should be focused on 
addressing systemic risks; protecting consumers; removing obstacles to the single market’s 
effective operation and promoting competition. Policy solutions that genuinely and 
demonstrably address these objectives must be provided, with evidence of the need and impact 
of those policy choices. While the above objectives must always be balanced, greater emphasis 
must now be put on ensuring that areas which have been deprioritised – following a period of 
necessary and vital financial sector reform – are given the attention they warrant. In particular, 
removing barriers to the internal market and ensuring the proportionality of regulation will be 
important to EU competiveness, growth, and the regulatory quality of EU legislation for the long 
term.

2. In order to ensure that the objectives and the impact of legislation are well understood, proper 
impact assessments with clear cost / benefit analysis should be produced for each proposal, so 
as to better inform the scope and proportionality of EU legislative proposals. The quality would 
be greatly enhanced if impact assessments were consulted on in draft form with relevant 
stakeholders and the outcome of that consultation published so as to ensure transparency and 
understanding.  

3. The quality and coherence of EU legislation, and the related negotiations process, could be 
improved by introducing procedures to ensure greater pre-legislative scrutiny. A more open 
and thorough pre-legislative scrutiny process would help inform not only the Commission and
Council process but also the work of the European Parliament in developing a file. Currently, the 
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Commission tends to publish fairly high-level questionnaires to help direct its policy 
development.  This could be greatly improved by, for example:

 The Commission starts the process by publishing a paper summarising the market and 
any associated regulatory failures, and ideas on the policy approach needed to address 
them. The likely costs and benefits of the proposed policy approach could then be 
assessed in high level terms and the proposed high level interventions consulted on. An 
early impact assessment and cost benefit is critical – to ensure they can help inform 
policy choices rather than ex-post justify them;

 Publishing draft versions of legislation (or sections of legislation), that are particularly 
difficult to develop, to discuss with Member States and the market.  The UK took this 
approach with recent legislation to reform its financial services regulatory structure. 
Government and key stakeholders found the pre-legislative scrutiny experience both 
useful and transparent;

 Greater use of EP Rapporteur questionnaires when a proposal is published – to inquire if 
there are areas that cause difficulty, and to seek feedback if the Rapporteur believes there 
is a gap and is minded to develop the proposal significantly in a particular area. 

 The Commission/Parliament and Council might consider the establishment of an expert 
group of lawyers (public and private) to identify drafting which is unclear or ambiguous
– especially focused on areas where market certainty is extremely important e.g. 
wholesale market issues. 

4. Stakeholder engagement – this is key, and the onus should be on the Commission to consult 
actively and widely throughout the policy development process. Additionally, we see scope to 
improve engagement with the buy-side of the financial services industry in particular.

5. There is significant scope for improving Level 2 processes, including strengthening 
transparency and enhancing the ESAs’ independence from the Commission, as well as ensuring 
more appropriate timetables for developing legislation overall at both Level 1 and Level 2. 

6. On third countries, there would be merit in much greater consultation regarding the 
construction of an appropriate regime in each dossier, given the impact of third country 
equivalence and that the implications may be different in different areas of the market. The EU 
should start from the basis that it wants to be the market of choice for investors, depositors and 
policy-holders world-wide. And this policy objective is rightly limited in the interests of 
financial stability, consumer protection and financial crime and terrorist financing. This means 
that the EU should address financial stability at the EU level, but consumer protection is
generally best addressed at the member state level (as an aspect of subsidiarity) and since third 
country branches cannot use the passport. Money laundering and terrorist financing are 
harmonised areas. Third country regimes must be proportionate and reflect these different 
contexts and objectives. 

7. The global nature of financial services and markets also makes it extremely important for the EU 
to promote coherence with regulation in other jurisdictions. The G20 and FSB have played a 
key role in agreeing the global reform framework and standards since the financial crisis began, 
and it is important that in its implementation of those agreed standards, the EU works effectively 
with other jurisdictions to reduce the opportunity for regulatory fragmentation and arbitrage. 
Greater, open consultation of affected jurisdictions/the wider market should be considered for 
the pre-legislative process and early stages of negotiation.
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All of these points reinforce the point that legislation should not be rushed and sufficient time must 
be allowed at all stages of the process to allow for effective engagement and analysis. This includes 
during the trilogue process, and the implementation timetable. It is important too that the 
negotiations process does not become overly politicised – there is too often ideological pressure put 
on the Level 2 timetable and the date that Level 1 legislation comes into force (which has a direct 
relationship with the quality of legislation and the economic cost to market actors).  This should be 
avoided and tools introduced to ease timetable/policy difficulties, e.g. introducing the flexibility to 
push out the L1/L2 timetable after-the-event, or more easily revisit L1/L2 policy, where a key policy 
or timetable problem arises during the Level 2 / implementation process.  

More thought should also be given, where there is an urgent need to address a particular issue, to 
bringing out shorter, more targeted proposals that deal with the particular objective sought.  It should 
be widely acknowledged that fundamental areas of policy, including major new policy introduced 
into Trilogue texts, must be given sufficient time for discussion and subject to cost-benefit and 
evidence-based analysis, if EU legislation is to be effective, coherent and world-leading.  

HM Treasury
27 June 2013
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1. Are there specific areas of EU financial services legislation which contain overlapping 
requirements? If so, please provide references to the relevant legislation and explain the 
nature of the overlap, who is affected and the impact.

There are cases of overlap between legislative instruments. This can stem from poor sequencing of 
initiatives (as explored under question 4), or because legislation is brought forward based on 
concerns about how a particular market is operating but where the legislative objectives are not 
particularly well thought through, or based on clear evidence. This results in a lack of regulatory 
coherence, diminishing the quality and coherence of EU legislation. 

For example, a provision to ‘buy-in’ securities, so as to avoid settlement failure, was included in
Short Selling in spite of no evidence of settlement failure for short-sold instruments.  This was a clear
policy issue for the forthcoming Settlement legislation, CSDR (which would also be more coherent 
as it would apply to all instruments, not just those that were short-sold). Currently, the CSDR
negotiation is trying to fix a problem with SME liquidity stemming from the Short Selling buy-in 
provision. This could have been avoided had the policy been included in the appropriate proposal.  

The principle that needs to be applied is whether or not something is needed so as to ensure the 
coherence of the file being agreed. Buy-in was irrelevant to Short Selling.  By contrast, we note in 
CSDR an article addressing ‘conflicts of law’. While this is a matter of Securities Law, which will be 
subject to a future proposal, CSDR enables issuers to issue securities across EU CSDs. Without 
dealing with conflicts of law that arise in this setting, the CSDR provision cannot be used. It is clear, 
therefore, that this should be included in CSDR, even if it is revisited more fully in Securities Law. 

Another example of overlapping legislation is PRIPs and the Prospectus Directive. The prospectus 
summary and the PRIPS ‘Key Information Document’ share a common purpose to provide the most 
salient information to potential investors. However, some packaged products (e.g. investment trusts, 
investment companies) are subject to both PRIPs and PD. This problem was foreseen during the 
Prospectus Directive negotiation and left to be addressed at Level 2 once the PRIPs proposal had 
been published. As Level 2 of the Prospectus Directive was completed before the PRIPs proposal 
was adopted, the overlap was never addressed.  As a result, affected market actors will likely be in a 
position of producing both a Prospectus Summary and KID covering largely the same information, 
imposing unnecessary regulatory cost and burden which was both foreseeable and avoidable. 

It is also important that where the legislature proposes a more comprehensive measure to deal with a 
matter, the original measure is revoked. For example, article 74 of CRD4 was subsumed by 
provisions in the Recovery and Resolution Directive but never removed formally from CRD 4, and 
no amendments have been proposed in RRD to remove it.  

HM Treasury suggests a few key principles could be followed to avoid overlap in EU legislation: 
 Greater emphasis on sequencing of proposals. If this fails, a stronger mandate for the 

Commission/ESAs to resolve areas of overlap specifically to avoid duplication. A practical 
step the Commission might take would be to indicate in its proposal how it fits in with other 
proposals it has published or are in the pipeline. If it were under such an obligation, DG 
Secretary General could have a role in ensuring compliance by Commission Director 
Generals.
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 Prohibit ‘double-counting’ between legislation, i.e. where policy is dealt with in one 
instrument but identical/similar provisions are included in another piece of related 
legislation. This can cause legal uncertainty as to which legislation is being breached and 
inconsistency (given the same activity could result in two different penalties under two 
different pieces of EU law). The use of recitals or references is the correct place to clarify the 
relationship between two instruments1. 

 Greater consideration given to where there may be jurisdictional overlap and ensuring 
sufficient flexibility to revisit policy, if necessary (further elaborated in answers below).

2. Are there specific areas of EU FS legislation in which activities/products/services which 
have an equivalent use or effect but a different form are regulated differently or not 
regulated at all? If so, please provide references to the relevant legislation and explain the 
nature of the difference, who is affected and the impact.

On “products and services”, conduct-of-business rules across PRIPs/MiFID/IMD provide a good 
example. PRIPs conduct of business rules will depend on whether the product is packaged as an 
insurance product (covered by IMD) or a financial instrument (covered by MiFID). In an attempt to 
ensure consistency, the Commission copied MiFID conduct rules into IMD. However, they missed 
the execution-only regime (for unadvised sales) and proposed different rules for bundled products. 
The effect is that conduct-of-business provisions are less workable for insurance products than 
financial instruments despite the fact these are all “PRIPs”. This may be a drafting error, but clearly a 
consistent approach should be applied. 

Under ‘activities’, we suggest there is a clear opportunity to remedy Competent Authority (CA)
powers and sanctions, which are currently being dealt with on a FS dossier-by-dossier basis
resulting in similar but slightly different texts which introduces legal uncertainty. This is notable in 
areas like publishing sanctions, where CAs could be put at legal risk in publishing sanctions, given 
small differences in language around the considerations that prevent them from doing so. This could 
be dealt with in a single proposal to amend discrepancies, now that several of these regimes have 
been agreed. Recitals could address proportionality (where some Member States have legitimate 
concerns about the levels of sanctions brushing up against their constitutional laws). We note too, in 
areas such as this, considerable time is taken up in negotiations on relatively minor and duplicating 
points, resulting in wasted time to discuss the substantive file-specific policy issues. 

Similarly, more unified provisions could be created on the “exercise of delegation”. This could also 
provide an opportunity to promote a unified policy in FS dossiers, for example, that the Commission 
cannot make a Delegated Act without consulting the relevant ESA and publishing reasons where it 
departs from its advice, and standard timeframes for revocation/objection. This might serve both the 
Council and European Parliament better, who have expressed various concerns about the lack of 
transparency and capacity to engage with Level 2 procedure. 

By contrast, attempts to harmonise procedures across the whole financial services sphere where 
there are quite different contexts/challenges should be avoided, e.g. on third countries. There are 
some dossiers where equivalence is not particularly relevant, some where it is, and some where 
broad equivalence is sufficient and where much more detailed equivalence is appropriate. Third 
country provisions in the context of resolving a major financial institution, for example, need to 

                                                            
1 Where there is deliberate and justifiable overlap, this should be obvious and explained in recitals – e.g. the need for both an EU civil 
and criminal instrument for market abuse.  This is a good example of where the Commission used recitals in the criminal directive to 
explain why two instruments in the same area were needed.
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support effective cross-border cooperation and navigating legal structures. This poses very different 
challenges to, for example, securities policy, where ‘third country equivalence’ needs to promote 
open markets, unless there is a clear risk of financial stability or arbitrage. A ‘one size fits all’
approach will not work effectively. Greater tailoring of third country regimes for each dossier would 
result in much higher quality legislation addressed to specific market problems and needs. 

3. Do you consider the way EU financial services legislation has been transposed or 
implemented has given rise to overlaps or incoherence? If so, please explain the issue and 
where it has arisen, giving specific examples of EU FS legislation where applicable.

HM Treasury would highlight two key issues here: (i) third country proposals, and (ii) the 
international consistency of legislation. 

Third country proposals are often dealt with by largely similar provisions (harmonising an
equivalence procedure under the Commission). This does not always address the individual 
circumstances that arise in the context of a particular dossier. For example in EMIR, there is a third 
country procedure for recognising third country CCPs. This does not directly address the issue
which will be at the heart of a quality assessment: namely, the extent to which systemic risk is posed 
by a particular third country CCP.  In other aspects of law, there may be issues surrounding 
regulatory arbitrage to consider, or the extent to which other jurisdictions have complied with 
international obligations (rather than demonstrate like-for-like legislation).  More emphasis should be 
put on constructing, tailoring, and explaining the third country approach taken in legislation.  The 
Commission should actively consult on how these regimes should be constructed in each dossier, 
both formally and informally, and the Parliament should also do so during Level 1 to verify the 
policy proposed by the Commission. A key issue for a Single Market is its relationship with third 
countries, and considerable leadership could be demonstrated to the wider market by developing a 
more sophisticated process for third country assessments.

Greater consideration should be given to the challenges of global transposition in areas dominated by
international policymaking, for example via G20, FSB, IOSCO, Basel etc. A good example is
offered in EMIR, which has a specific provision relating to the risk of international consistency. 
However, EU legislation could be much bolder and more flexible in its construction to address 
challenges arising in global transposition of policy:  

 The ability for ‘equivalence’ to be based on international standards where these exist and is 
more appropriate in the context of international reform;

 Clearer powers for the Commission to revisit Level 2 or propose legislative fixes, should it 
prove the case that international transposition is changing (such that there are problems 
relating either to the policy itself or the wider timetable across jurisdictions). 

 It may also be desirable to consider whether the Commission should be given the power to 
grant partial or temporary equivalence – in cases where it is in the market’s interest but there 
is a need to revisit international standards on an ongoing, flexible basis. 

Additionally, the EU should itself meet international standards in good faith, so as to be a credible
international partner. An example is CRD4, where the Commission’s initial proposal fell short of 
Basel III commitments. More thought ought to be given to the size and speed of proposals too – with 
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hindsight, dealing with G20 OTC derivative commitments in a single proposal, rather than spread 
across EMIR and an ambitiously long MiFID2, would have allowed swifter progress. 

4. How has the sequence in which EU financial services legislation has been developed 
impacted your organisation? Please identify the relevant legislation and, where applicable, 
specific provisions and explain the nature of the impact.

 See PRIPS/PD example above in Question 1. The result is unnecessary cost and burden.  

 CRAs – several instruments, post-crisis, were developed in such a short space of time that 
some of the earlier CRA legislation was still being designed and implemented during the next 
legislative stage. This affects overall coherence. 

 Short Selling – Affected market actors were vocal in complaining that some key definitions 
subject to Level 3 guidance were not finalised (i.e. the guidance published) at the time the 
Level 1 legislation came into force. This affected their capacity to understand and comply.  
Additionally, both Short Selling and PD are examples of where the Level 2 timetable has 
been so compressed, that there has been very short consultation periods and ability to 
consider Level 2 provisions.  This indicates, as above, the need for a more realistic Level 1 
and Level 2 timetable and the capacity to revisit this where it is not working.   Insufficient 
thought to the timetable also means Short Selling will shortly be reviewed, only about a year 
after it has come into force. This is too soon to provide a meaningful assessment of the 
regulation’s operation and impact. 

 EMIR/MiFID2 – difficulties arise, as above, from dealing with G20 derivatives 
commitments across two files, appearing with considerable time in-between them.

 AIFMD – Regulatory Technical Standards were not fully adopted before the extension of the 
transposition period of the Directive. Member States were thus left with significant legal 
uncertainty around key definitions (and other matters left to the more detailed legislative 
process). This can also lead to supervisory arbitrage across the EU.

 PRIPs – Much of PRIPs is delegated to Level 2, notably the content of the PRIPs document. 
However, the regulation shall immediately apply from two years after its entry into force. 
Logically, Level 1 cannot come into force until the content of the document is developed.  
This again demonstrates the need to have more flexibility built into the timetable for delivery, 
given Level 1 of PRIPs is wholly dependent on the document at Level 2.

 Bank Account Directive and Insurance Mediation Directive: tied products. In the recently 
proposed Bank Account Directive the Commission has included an article on packaged 
accounts, where if providers offer a product as part of a package the payment service provider 
must inform the consumer if it is possible to buy the account separately and what the costs 
and fees associated with each of these products and services in the package are. This issue is 
also being tackled in the Insurance Mediation Directive II (IMD 2) proposals. Although we 
are awaiting the outcome of the European Parliament, IMD 2 currently bands tying practices, 
and would ultimately ban the sale of UK packaged accounts. Therefore it is unclear why the 
proposed Bank Account Directive tackles the issue of packaged accounts when this has been 
tackled in IMD 2. Additionally, so far little evidence has been brought forward on what 
consumer detriment may occur from tied products. 
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We note there is a much broader point around Level 1 often being insufficiently detailed. This raises 
problems for both the Council and European Parliament, which have the greatest ‘say’ in the 
development of legislation at Level 1 and limited ability to object to or shape Level 2 policy, by 
comparison.  A clear example is MiFID2, where numerous fundamental aspects of policy were left to 
Level 2 Delegated Acts in the Commission’s proposal.   This also calls into question the Treaty, 
where only non-essential areas of policy should be dealt with at Level 2.  

5. Are there areas of EU financial services where the difference between forms of regulation 
(non-binding Code of Conduct or Recommendation to Member States vs legislative 
proposals) has affected your activities?

In the existing Market Abuse regime, ambiguity emanated from the lack of consistency between 
Level 1 and Level 2 legislation, and Level 3 guidelines, around the core definition of inside 
information.  At Level 1, one element of inside information was that this must have a ‘significant 
effect on price’ (undefined).  At Level 2, this was defined in a way that lacked clarity as to the 
relationship with price, stating that this shall mean information a reasonable investor may find 
relevant to his investment decisions.  At Level 3, this was softened to explain that Level 2 only 
assists in determining the information to be taken into account to meet the Level 1 definition of 
“significant effect on price”.   This is an area where the market has consistently raised concern as to 
legal certainty, and has been very challenging for UK market abuse decisions – (see the FSA’s and 
Upper Tribunal’s decisions in Massey).  This is only now being addressed via MAR, where progress 
is being made to ensure the necessary legal certainty is provided. 

6. How do you think the coherence of EU FS legislation could be further improved?

To summarise our key points, we suggest EU FS legislation could be improved by introducing:

1. New processes to enhance pre-legislative scrutiny – both the underlying policy and the 
related cost-benefit analysis;

2. Standard procedures to be able to revisit and push back the Level 1 and Level 2 timetable 
after instruments are agreed, where there is a clear problem in implementation.  Additionally, 
the capacity to revisit and amend policy should be allowed for in key circumstances, for 
example where there are issues arising relating to international consistency;

3. Consultation, and improving the construction, of third country regimes; 

4. Stricter controls to ensure a transparent and workable Level 2 process.

We here expand on particular issues where we think Level 2 process could be improved, and note in 
particular the recent non-paper by Germany suggesting welcome recommendations in this area:

I. Improving transparency of delegated acts, particularly: 

a. The Commission publishing its reasons where it deviates from ESA advice. The 
Commission has of course the right not to follow advice, but the reasons for deviation 
should be clear.  As above, this requirement could be standardised in the Level 1 
delegation provision to ensure the co-legislator is protected;
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b. As ESAs undertake cost-benefit analysis and consult on their advice, the Commission 
also should provide cost-benefit analysis before it departs from ESA advice;

c. Where there are legal reasons that have affected the content or nature of a Level 2 
measure, this legal advice should be published. 

II. A reasonable timetable for Level 2, including the flexibility to push out L1 or allow more 
time for L2 if required;

III. Enhancing the role of the ESAs – greater governance/independence from the Commission
could be established perhaps via a Memorandum of Understanding which clarifies at what 
levels/stages the Commission would be involved and how that involvement would manifest 
itself. The exercise might begin with a mapping exercise and the ESAs, EP, Council, and 
national competent authorities could then decide what levels of Commission involvement are 
appropriate and what accountability there should be for it. Additionally, a new role could be 
created for the ESAs to provide evidence of the implications of a piece of policy when 
existing legislation is being reviewed. This should be comprehensive and not restricted by 
any particular mandate – the ESA could thus provide cost-benefit and economic analysis to 
lead to more informed, quality EU legislation.

Please comment in particular on the extent to which the following would help to 
improve the coherence of future EU financial services legislation (please give examples 
to support your answer where possible):

a) a framework for legislative reviews or review clauses included in initial pieces of 
legislation which link to the reviews of other related legislation?

 Yes, this would be beneficial – as would including the capacity to delay the entry into 
force of Level 1 measures, or particular provisions, or to extend Level 2, where the need 
arises.

b) a unified, legally binding code of financial services law? 

 As noted in response to question 2, there are some areas and activities (e.g. sanctions 
regimes) where there is scope to take a more consistent approach across legislation, 
rather than dealing with issues separately in sectoral legislation. However as highlighted 
in that section there are definitely limits to the extent to which this is appropriate, and 
policies and rules which apply in one part of financial services will not apply in the same 
way as another (e.g. third country regimes). If this type of initiative was embarked on, it 
needs to be combined with some dynamic tools to ensure sufficient flexibility including: 
the ability to revisit the legislation easily and how this is achieved; capacity to delay 
legislation or provisions taking effect where necessary (a little like US ‘no action’ letters, 
for example?); in places be only principle-based where later sectoral provisions may be
necessary. 

c) different arrangements within the EU institutions for the handling of legislative 
proposals (please specify)?

 Yes. We would make the following recommendations:  
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I. The Presidency should produce a detailed report at the time of General Approach 
explaining why Council has amended key areas of the Commission proposal. This 
would benefit the co-legislator as a whole, saving time on some aspects of Trilogue 
discussion, and allowing Trilogues to focus more on quality and key issues.

II. A procedure should be created to ensure consistent quality of the Trilogues process. 
For example, in EMIR, Trilogues ended so hastily, with a focus on 6 political issues, 
that participants in the discussion were unsure of the final text agreed.  Trilogues often 
seem to be overtaken by a desire to close down a text; thus establishing some key 
principles would aid the quality and consistent delivery by Rapporteurs.  

III. Additionally, as above answers indicate, the ESAs should have a greater role in 
assessing the quality of existing legislation when it is being reviewed, without 
direction from the Commission. There would be merit in using the forthcoming ESA 
review to give the ESAs this power expressly.

IV. As above, greater transparency around the Commission delegated act process, 
including consultation where the Commission deviates from ESA advice.

d)        other suggestions? 

7. What practical steps could be taken to better ensure coherence between delegated acts and 
technical standards and the underlying "Level 1" text?

As above, potentially more work could be undertaken by the ESAs in financial services, 
given their expertise, rather than via Commission Delegated Acts.  The use of Level 2 to 
complete policy that should have been addressed at Level 1 should be routinely challenged by 
the co-legislator.  The Legal Services of the Council, Commission and Parliament could work 
together to articulate how these procedures could work more effectively, and what is 
appropriate to leave to Level 2, for a discussion between the co-legislator. Please also refer 
to Question 6, on improving Level 2 process. 

It would also be helpful where amendments are proposed by the European Parliament, if they 
use the terminology in the Commission proposal unless there is a deliberate attempt to change 
the meaning. Amendments are sometimes drafted from the Parliament using terms which are 
similar, but slightly different, and actually change the legislation in unintended ways. 

8. Which area or specific change would you identify as the highest priority for the 2014-2019 
mandate in terms of improving the coherence of EU legislation?

We would suggest the ESA review provides a key opportunity to address the failings of Level 2 
process, along the lines of the comments above.  We also believe that the relevant ESA could be 
specifically mandated to provide its view to the co-legislator upon a proposal being adopted, 
regarding:

 The key provisions for Level 2, 

 Aspects where it feels more work is needed at Level 1;

 Thoughts on the sequencing, and risks to delivering the proposal;
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 What constitutes a reasonable timetable for Level 1 entry into force / Level 2.

9. Do you consider that the EU legislative process allows the active participation of all 
stakeholders in relation to financial services legislation? What, if any, suggestions do you 
have for how stakeholder participation could be enhanced?

It would be helpful if there was greater information provided on who the Commission had consulted 
in advance of bringing forward a proposal. We would welcome evidence of greater consultation, 
(informal and formal) ahead of a proposal being adopted.  

As noted elsewhere, there is scope for greater consultation during the impact assessment process –
including in draft form.   In particular, there is also scope for greater active consultation of the buy-
side as real economy users of financial services. From our perspective, the European Parliament 
tends to do this more routinely than the Commission, but nonetheless the buy-side is inconsistently 
consulted by the EU and too often not aware of proposals that will directly affect them. Formalised 
consultation of this group should be sought for financial services proposals (and the results 
published) once a proposal has been developed, so as to verify its soundness. Relying on high-level 
pre-legislative consultation, as is the case today, is insufficient.

10. Do you consider that EU legislators give the same degree of consideration to all business 
models in the EU financial sector? Please explain your answer and state any suggestions 
you have for ensuring appropriate consideration of different business models in the 
development of EU financial services legislation.

Please see our answer to the question above. 


