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DISCHARGE OF THE 2011 FINANCIAL YEAR: RESPONSE OF THE  
EUROPEAN COURT OF AUDITORS 

This document presents the European Court of Auditors’ response to the points in the 
Parliament and Council’s 2011 discharge documents that concern the ECA’s audit 
responsibilities, or relate to it as an institution. The responses are grouped under the following 
headings: 

I. Implementation of the general budget of the European Union and the European 
Development Funds for the 2011 financial year;  

II. European Union agencies and joint undertakings; and  

III. The European Court of Auditors as an institution. 

The endnotes provide the link to the related discharge documents listed in the attached annex. 

I. Implementation of the general budget of the European Union and the European 
Development Funds for the 2011 financial year  

Parliament and the Council make reference to the ECA in several specific points about the 
implementation of the general budget of the European Union for the 2011 financial year. They 
concern the:  

a) Presentation of the audit opinions1  

The format of the audit opinions presented in the statement of assurance has been developed 
over time and is closely linked to the provisions of Article 287(2) TFEU.  

The ECA looks forward to a continued and constructive exchange with the European 
Parliaments’ Committee on Budgetary Control to further improve the efficiency of its audit 
procedures2.  

b) Regularity of transactions3  

The estimated error rate calculated within the statement of assurance is used by the ECA as a 
basis for its conclusions on the legality and regularity of transactions. The ECA complements 
its annual financial audit work with special reports (mainly performance audits of specific 
budgetary areas or management topics) and opinions on new or updated legislation with an 
impact on EU financial management. These are published throughout the year. In addition, 
chapter 10 of the 2011 annual report (Getting results from the EU budget) focuses specifically 
on performance aspects. 

There are some differences in the way the ECA and the Commission consider the impact of 
the statement of assurance findings. This essentially arises from the different roles of the two 
institutions. The ECA’s aim of the work on the regularity of the underlying transactions is to 
gather sufficient evidence, of a direct or indirect nature, to give an opinion whether the 
underlying transactions are in accordance with the applicable regulations or contractual 
provisions, and the total amount involved in these transactions has been correctly calculated.  
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The approach to the examination of the regularity of transactions has been updated and 
harmonised. The ECA’s sample of transactions now includes only interim payments, final 
payments and clearing of advances ('expensed payments'). In other words it examines 
transactions at a point when the final recipients of EU funds have undertaken activities or 
incurred costs, and when the Commission has accepted that the activities undertaken or costs 
incurred justified payment from the EU budget. The ECA thus looks at the economic reality 
underlying the transactions in EU’s consolidated accounts. 

This sampling approach is consistent with the principles underlying accruals accounting. A 
further advantage of the development of the approach is that all areas of shared and non-
shared management are now examined on a comparable basis. In addition, audited 
populations will be more stable from year to year as the impact of fluctuating levels of 
advances will be eliminated. 

For agricultural expenditure the Commission’s conformity decisions address Member States 
and do not, in most cases, lead to recoveries from beneficiaries and reflect expenditure in the 
past. The effects of these financial corrections are therefore too late to affect the ECA’s 
assessment of the level of error. 

For cohesion policy the financial corrections initiated by the Commission that have led to 
detailed correction of project expenditure or reimbursement during the year reduce the errors 
found by the ECA. Flat-rate financial corrections, which do not remove irregular expenditure 
from the declaration or correct irregular expenditure at project level, do not impact on the 
estimated error rate found by the ECA. Any recovery made by Member States at the time of 
the ECA’s audit is taken into account and the amount in question are no longer included in the 
error rate. 

The ECA seeks to be transparent in its treatment of both the annual financial corrections and 
those which take place during the life span of a programming period, and keeps the impact of 
financial corrections under continuous review 4.  

c) Specific assessments of policy areas5  

For the 2011 annual report the ECA increased the number of specific assessments, in order to 
provide more focused results for agriculture (with a new chapter on rural development, 
environment, fisheries and health) and cohesion (with a new chapter on employment and 
social affairs). This has required additional audit resources in order to provide the necessary 
evidence to support these new conclusions. The parliament suggests further sub-dividing 
these conclusions. The ECA will consider how to provide additional analytical information, 
but notes that each new conclusion requires significant extra resources. 

The ECA shares the Parliament’s view on the importance of comparable assessment over the 
years. The ECA seeks to be clear and to provide comparative figures whenever possible. 
Where the ECA provides new information (as with the introduction of the new chapters it is 
not generally possible to produce backdated comparative figures due to the additional 
retroactive audit work that would be involved. 

d) Comparability of the results6   

The ECA fully agrees with the Parliament on the need to have comparable audit results over 
the years, and it will continue to ensure comparability of the results in the ECA’s annual 
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reports to the greatest extent possible. The change being made to the sampling approach for 
the 2012 annual report brings all chapters into line, allowing direct comparison between areas 
and over time. The impact of all changes will be disclosed in the 2012 annual report. 

e) Co-operation between the ECA and national audit institutions7  

There is already close co-operation between the national supreme audit institutions (SAIs) and 
the ECA. However, it is up to the national audit institutions to decide what they audit and 
how. Following its Treaty obligations, the ECA informs national SAIs of all audits to be 
undertaken in their respective countries. The results of ECA’s audits in Member States are  
first communicated to the national SAIs. Furthermore, the ECA is an active member of the 
Contact Committee of the EU SAIs, where issues of common interest are presented and 
discussed. The ECA is taking a leading role in an initiative to make the Contact Committee 
more effective. 

f) Shared management8  

The ECA considers that internal audit and verification work performed under EU legislation 
should be carried out in such a way that the results are representative. The Commission 
should check that this is the case. 

The ECA notes, following Art. 32(5) and 33 of the new Financial Regulation (EU, 
EURATOM) No 966/2012, that if during the implementation of the EU budget the level of 
error is persistently high, the Commission shall identify the weaknesses in the control 
systems, analyse the costs and benefits of possible corrective measures and take or propose 
appropriate action. When presenting revised or new spending proposals, the Commission 
should estimate the costs and benefits of control systems, as well as the risk of error. 

As regards the independence of the national audit authorities, the ECA regularly checks the 
performance of the national audit authorities as well as the Commission’s scrutiny of their 
work. The results are presented in the ECA’s annual report. 

g)  Public procurement9  

In respect of identifying and naming the extent to which individual member states are 
responsible for the cumulative quantifiable error rates, the ECA is pleased to note that the 
Commission is now making greater efforts to establish ‘league tables’ of member states and 
takes note of the information provided. The ECA mentions member states in its reports where 
this is relevant. 
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h) Traditional own resources and VAT10  

It is not possible for the ECA to make an estimate of duty foregone. Undeclared imports are 
smuggled goods. By definition there is no estimate in the member states of the value of 
smuggled goods, nor their composition.  

As regards ECA audits of revenue, the ECA is currently conducting audits on preferential 
trade agreements and another one on own resources based on gross national income. It is 
anticipated that the ECA will continue to undertake performance audits on revenue. The ECA 
believes that the annual statement of assurance audit, coupled with regular special reports on 
aspects of customs controls (e.g. transit, simplified procedures, VAT exemption procedures 
connected with imports, preferential trade agreements) provide a good overview of the 
situation. 

i) Agriculture11  

Cross-compliance obligations are substantive legal requirements that must be met by all 
recipients of area-related agricultural aid. In many cases they are the only condition to be 
respected by farmers in order to justify and to be eligible for the full CAP payment. Therefore 
the ECA decided to quantify the impact of cross-compliance failures in its 2011 statement of 
assurance exercise. In the 2011 annual report, the reason and the impact of the change are 
highlighted (see especially in chapter 3 the paragraphs 3.9, 2nd bullet point and 3.13 as well 
as in chapter 4 the paragraphs 4.4 and 4.16 to 4.18). 

j) Rural development12  

Regarding the treatment of public procurement errors, the ECA notes that while some 
differences in approach between the ECA and the Commission flow from the different 
mandates of the two institutions, the ECA has now harmonised its treatment of public 
procurement across all policy groups. It looks forward to action from the Commission to 
achieve a similar result. 

DG AGRI’s assessment of the management and control systems in the member states is a 
general one covering all systems, while the ECA’s assessment relates to the specific systems 
it has assessed in detail. The ECA considered the issue of “tripartite meetings” in the context 
of the contradictory meeting for the 2011 annual report. While the current arrangements were 
considered to provide extensive scope for exchanges of views between all interested parties, it 
was agreed that in exceptional circumstances and at the initiative of the ECA, additional 
clarification discussions and/or on-the-spot visits may be organised when considered strictly 
necessary, including further discussions with representatives of the relevant national 
authorities.13  

k) Gender issues14  

Whenever possible, the ECA takes account of the principle of equal opportunities between 
men and women. For example, the ECA published a special report on vocational training 
actions for women (SR 17/2009). The ECA however underlines that a global and horizontal 
assessment of the implementation of the budget from the gender perspective is not feasible 
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under the present circumstances as the EU budget is not set up with a general gender 
dimension. 

l) Research and other policies15  

The area of freedom, security and justice accounted for less than 8% of spending on research 
and other internal policies in 2011. It was covered in the sample of 150 transactions in this 
policy group, relative to its financial importance. The eight DG HOME transactions sampled 
and tested did not give rise to any observations. 

This policy area has also been the subject of the ECA’s audit on the effectiveness of the 
European Integration Fund and the European Refugee Fund in contributing to the integration 
of non-EU citizens, as reported on in its Special Report 22/2012. Furthermore, the ECA is 
currently undertaking performance audits of the effectiveness of the External Borders Fund, 
and of the Commission’s management of the development of the second generation Schengen 
Information System (SIS II). 

m) European Development Funds16  

The ECA looks forward to the results of the first study of residual error rate in DG DEVCO’s 
2012 annual activity report. The ECA’s observations on this exercise will be presented in its 
2012 annual report. 

The ECA shares the Parliament’s view on the importance of performance audit and seeks to 
devote the maximum resources to these tasks. 

As indicated in the EDF 2011 annual report (paragraph 3) the Investment Facility managed by 
the EIB is not covered by the ECA’s audit or the European Parliament’s discharge. However, 
where appropriate, the ECA’s performance audits examine the co-ordination and 
complementarity between the Commission- and EIB-managed interventions (e.g. in the 
context of an on-going audit on blending mechanisms). 

n) Auditing performance 

In 2012, the ECA published its first follow-up report (SR 19/2012), which covers a relevant 
selection of the ECA’s special reports published three or more years previously. The ECA 
will continue undertaking follow-up audits, as it considers they play a key role in improving 
performance. 

In 2011 Parliament discharge documents refers to the following ECA special reports:  

 SR 14/2011 Has EU assistance improved Croatia’s capacity to manage post-accession 
funding?;  

Examining levels of error or fraud17 was not the objective of this audit. Nevertheless the 
ECA takes note of the wish expressed by the Parliament and recalls that the error 
measurement is done with the annual statement of assurance exercise. 

 SR 16/2011 EU financial assistance to the decommissioning of nuclear plants in 
Bulgaria, Lithuania and Slovakia; achievements and future challenges; 
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In respect of assessing the added-value of the co-operation with the EBRD18, and its 
capacity to act as administrator of funds, the ECA will consider the possibility of 
including a follow-up of SR 16/2011 in its annual work programme for 2014. 

 SR 3/2012 Structural Funds: Did the Commission successfully deal with deficiencies 
identified in the Member States' management and control systems? 

In respect of assessing the quality of the work of the national audit authorities19, the 
ECA is currently finalising an audit on 'Single audit' and the role of audit authorities in 
Cohesion. 

 SR 9/2012 Audit of the control system governing the production, processing, distribution 
and imports of organic products; 

The ECA is limited by its resources and therefore concentrated on a sample of Member 
States20. Those selected for this audit were the most relevant within the EU organic 
market. The ECA is willing to consider a follow-up of Special Report 9/2012 at an 
appropriate moment, subject to availability of its resources.21 

Alongside its other priorities, the ECA has included an audit of International Fisheries 
Agreements22 in its 2013 annual work programme, and may take into account the various 
suggestions from Parliament and Council for further possible selected audit topics including: 

 Efficiency and effectiveness of the EDFs managed by the EIB from the perspective of 
poverty reduction;23 

 Sound financial management of the European Data Protection Supervisor;24 

In addition to producing special reports on selected performance audit topics, the ECA 
covered the Commission’s reporting on performance in chapter 10 Getting results from the 
EU budget of the 2011 annual report. In this chapter, as well as in other reports, opinions 
and in its President’s letter of 21 December, the ECA has provided guidance on the key 
building blocks for a robust performance management and reporting systems covering the 
performance of programmes during the next multiannual programming period.25 

As regards to performance assessment of DG EMPL, DG MARE and Secretariat general of 
the Commission26, the ECA will examine DG MARE in its 2012 annual report. Insofar as it is 
one of the central services responsible for issuing guidance to the DGs on AARs, the 
Secretariat General of the Commission will also be examined. The ECA will consider 
extending its assessment to cover DG EMPL in future years. 

The ECA agrees with the importance the Council attaches to performance assessment and 
reporting, when evaluating the sound financial management of EU funds. It is prepared to 
participate in any initiative for developing robust mechanisms for the new programming 
period, insofar as doing so does not conflict with its role as the independent external auditor.27  

II. European Union agencies and joint undertakings  

The ECA will continue to analyse agencies' budget implementation and to provide relevant 
information to the discharge authorities in this respect, according to its mandate as an external 
auditor28. More detailed information on carry-overs29 than in previous years will be presented 
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in the 2012 agency reports. The ECA will provide a summary of its main audit findings on 
agencies and joint undertakings for the 2012 audit results.30 

Parliament raises a number of other points concerning EU agencies as follows: 

a) ECA reports on the agencies31  

In accordance with the TFEU, the ECA's annual audits focus on the reliability of the 
agencies' accounts and the legality and regularity of the transactions underlying them. 
The ECA will however continue to report significant weaknesses in sound financial 
management when found in the course of the annual audits. In addition, the ECA may 
consider carrying out specific performance-related audits. 

b) Effectiveness and transparency in the discharge exercise32  

The ECA will continue the practice of fully transparent contradictory procedures to 
ensure that all relevant information is taken into account for its statements of assurance. 

c) Carryovers of the European Fisheries Control Agency33  

The ECA's preliminary observations on the annual audit of the EFCA for the financial 
year 2012 will provide an analysis of budget management and carry-overs. 

d) Co-ordination of various audits34  

For the 2012 financial year, the ECA has audited 39 agencies and the Europol Pension 
Fund. Audits took place between October 2012 and May 2013. In order to avoid any 
conflicts with their tasks and other audits, all audit dates had been agreed with the 
agencies in early September 2012. 

e) Conflicts of interest and transparency35  

The ECA’s Special Report 15/2012 provided agencies and discharge authorities with 
conclusions and recommendations to improve the management of conflict of interest 
situations by the four audited agencies. It also invited other agencies to make use of these 
in order to assess and improve their own procedures. A similar exercise covering all the 
remaining 35 agencies is beyond the current capacity of the ECA. The ECA is willing to 
consider a follow-up of Special Report 15/2012 at an appropriate moment, subject to 
availability of its resources. 

f) Joint undertakings  

The ECA has already acted upon Parliament’s invitation to undertake an audit on the 
added value of the establishment of joint undertakings and on the effectiveness of their 
establishment36, by publishing, on 7 June 2013, its Special Report 2/2013 “Has the 
Commission ensured efficient implementation of the Seventh Framework Programme for 
Research?” The third part of this special report deals with the Commission’s management 
of the setting up two types of new instruments introduced under the FP7, including Joint 
Technology Initiatives (joint undertakings). 
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Parliament’s suggestion to provide a special report on common issues which arise with 
joint undertakings37, appears to be a wide ranging topic. The ECA will examine, in the 
context of its programming exercise, the opportunity to perform such an audit task, but 
notes that it may be more efficient to perform such an audit when the projects developed 
by the joint undertakings are completed or nearing completion.  

The ECA examines every year the organisation and operation of the ENIAC Joint 
Undertaking’s ex-post audit strategy38 and reports, and takes this examination into 
consideration when delivering its audit opinion on the legality and regularity of 
underlying transactions.  

III. European Court of Auditors  

a) Key performance indicators 

In accordance with its strategy, the ECA will continue its efforts to assess and improve the 
quality and impact of its work. Special attention is being paid to convey the results of the 
external experts’ reviews39 of the ECA’s published reports to the auditors and to make 
maximum use of their recommendations. The ECA appreciates Parliament’s note on the 2011 
score but would like to note, that since starting the external expert’s reviews in 2009 the 
annual score has not varied significantly from the average of 2.9. 

The ECA is encouraged by the progress of its auditees in implementing its audit 
recommendations40. It recognises, however, that not all recommendations are capable of being 
implemented within a short period following the audits (although almost 80% are 
implemented within two years).  

As it reported in its 2012 annual activity report, during the 2008-12 strategy period, the ECA 
both significantly increased the number of special reports produced (85 compared to 51 in the 
2003-07 period) and also decreased their production time41. The ECA acknowledges that it 
has not achieved the long-term target set for the timeliness with which we issue statement of 
preliminary findings (SPFs)42, although there have been significant improvement in recent 
years. The ECA’s strategy for 2013-17 includes a new initiative to streamline the process for 
producing its audits (including SPFs) further, thereby further improving their timeliness and 
increasing efficiency.  

The individual timetable for the production of each special report has to be adapted to the 
specificities of the audit underlying it. The audit production time is also subject to the work of 
other parties and therefore outside the direct control of the ECA. For example auditees have 
two and a half months time to submit  their replies in relation to the audit observations (FR 
Art 163). The ECA will continue to publish as a key performance indicator in its annual 
activity report, the average time taken for the production of special reports and consider how 
to provide meaningful additional or complementary information43.  

The ECA established a new set of KPIs44 in April 2013 for its 2013-2017 strategic period. The 
aim is to report the first results of the seven KPIs in the ECA’s 2013 Annual Activity Report. 
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b) Staff matters 

The number of vacant posts45 at end 2011 decreased by 43% compared to the previous year. 
The vacancy rate reached 2.8 % of the total number of posts in the establishment plan. The 
ECA has achieved this result by simplifying its recruitment process and doing its utmost to fill 
all vacancies as soon as they arise.  

In November 2012, the ECA adopted an Action Plan for 2013-2017 to implement its equal 
opportunities policy. Significant progress was moreover achieved in the past years, as the 
overall share of women and men reached 50-50 (at end 2011) and the share of female 
Directors and Heads of Units increased by 40% since 2006. Recruitment of junior 
administrators (AD 5 to AD 8 under the age of 40) is currently also 50-50, so that continuous 
progress in the gender balance of managers can be expected in the future. As for the 
geographical balance of director posts46, the ECA acts “solely in the interest of the service and 
without regard to nationality” (Staff Regulations, article 7) when appointing and promoting 
staff. The ECA will consider to provide data on staff by nationality47 in its next Annual 
Activity Report. 

The ECA’s policy of protecting its staff from harassment48 has been defined in a Decision of 
2006, clearly stating that the institution does not tolerate harassment and setting-up both 
informal and formal procedures. The ECA’s Ethical Guidelines adopted in 2011 set out staff’s 
obligation to “behave in a respectful manner to others, avoid any attitude that might offend 
their dignity and refrain from any form of harassment”. A mandatory training on the Ethical 
Guidelines is currently being offered to all staff.  

The ECA continues to be committed to maintain the best possible working environment49, and 
will review its procedures in this area in the light of the lessons learnt from recent experience. 

c) Fraud and corruption 

International auditing standards require that auditors consider the risk of fraud50 and treat any 
possible cases appropriately. However, fraud is not a primary objective of the ECA’s audits, 
nor is it a primary element of the Institution’s mission. The specialised services of the 
Commission are best placed to judge whether the percentage of cases that are investigated 
reflect the actual level of corruption in relation to the use of Union funds. 

The ECA receives a large – and increasing - number of denunciations51 from members of the 
public each year (63 in 2011), and invests significant resources in analysing them. Where 
there is reason to consider that further investigation might be merited, these denunciations are 
forwarded to OLAF. The ECA does not consider that the number of denunciations that it 
receives, or the number of cases that it forwards to OLAF, represent meaningful indicators of 
its performance. 

d) Other matters 

The ASSYST II project52 is to produce an IT tool for documenting audit work. The 
harmonisation and audit documentation parts of the project are largely completed, and the tool 
is already in use on a pilot basis. It is planned to be fully operational for the 2014 financial 
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audit. Costs to date are € 827,000 for development and € 76,000 for testing. It is anticipated 
that € 100,000 will be needed to complete the development of the system.  

The ECA’s budget for 2013 on-site audit visits amounts to € 3.7 million which is the same as 
for 2012. The ECA strives to carry out its on-site audit visits as efficiently and effectively53 as 
possible. 

As regards the follow-up exercise carried out by the ECA’s Internal Audit Service (IAS),54 
there have been a number of improvements in human resource management and in the field of 
procurement based on IAS recommendations. The ECA's Business Continuity Management 
and Business Continuity Plan (BCM and BCP) are also being revised following the IAS’s 
work.  

The IAS’s review of the 2012 ex-post verification55 has resulted in clear improvements in the 
identification of risks and reorienting internal controls towards the high risk areas. Most 
importantly, it has resulted in the establishment of a Risk Management Guide.  

The 2013 peer review56 started in late 2012 and has progressed as planned. The peer review 
focuses on the ECA’s performance audit practises, as well as the implementation of the 
recommendations of the first peer review which took place in 2008. The results of this 
exercise will be published towards the end of 2013. The ECA is willing to present them to 
Parliament. 
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