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Introduction

Article 3(2) of the Treaty on European Union states that "the Union shall offer its citizens an
area of freedom, security and justice without internal frontiers, in which the free movement of
persons is ensured in conjunction with appropriate measures with respect to external border
controls, asylum, immigration and the prevention and combating of crime". Home affairs
policies are at the heart of the European project to create an area without internal borders
where EU citizens and third-country nationals may enter, circulate, live and work, confident
that their rights are fully respected and their security assured. The Union's objectives should
be achieved, inter alia, through common measures framing a policy on asylum and
immigration, based on solidarity between Member States, which is fair towards third
countries and their nationals.

Integration policy has evolved as a part of immigration policy which for a long time remained
largely within the competence of individual Member States. With the coming into force of the
Amsterdam Treaty in 1999, the European Union gained competence in immigration matters
and committed itself to develop ‘an area of freedom, security and justice’. The Tampere
European Council in 1999 concluded that the EU ‘must ensure fair treatment of third-country
nationals who reside legally on the territory of its Member States’, calling for a ‘more
vigorous integration policy’ to grant rights and obligations to third-country nationals
comparable with those of EU citizens. While integration policy remains a national
competence, during the last decade, the EU has considerably increased its activities in the area
of integration of third-country nationals. Home affairs policies is one of the areas which have
seen important changes under the Lisbon Treaty.

There is no formal definition of integration for the EU but the ‘Common basic principles for
immigrant integration policy’ define integration as ‘a dynamic, two-way process of mutual
accommodation by all immigrants and residents of Member States’ based on ’the respect of
the basic values of the European Union’1 and some of the key ingredients for integration
comprise: employment, knowledge of the host society’s language and culture, education,
equal access to goods and services as well as political participation.

The EU’s contribution towards establishing a ‘coherent European framework on integration of
third-country nationals’2 takes three forms. Firstly, the EU develops the legislative/normative
framework with the adoption of legally binding and non-binding instruments in the area.
Secondly, it facilitates the exchange of good practices between Member States. Thirdly, the
EU supports integration through financial instruments, specifically, the ‘General Programme
on Solidarity and Management of Migration Flows for the period 2007-2013’ (SOLID
programme).

The SOLID programme aims to improve management of migratory flows at the level of the
European Union and to strengthen solidarity between Member States. Two of the

1 Common Basic Principles for Immigrant Integration Policy in the European Union adopted by the Council
and the Representatives of the Governments of the Member States on 19 November 2004.

2 COM(2005) 389 final of 1 September 2005 — A Common Agenda for Integration — Framework for the
Integration of Third- Country Nationals in the European Union.
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programme’s four Funds concern integration: the European Integration Fund (EIF) supports
Member States in facilitating the social, civic and cultural integration of third-country
nationals into European societies, focusing primarily on the integration of newly-arrived
third-country nationals1. The European Refugee Fund (ERF) targets asylum policy support
and aims to reinforce the efforts made by the Member States in receiving refugees and
displaced persons, including integration measures2. EIF and ERF provide financing of 50 %
of eligible project costs (up to 75 % in specific cases).

The European Integration Fund targets the integration of third-country nationals, i.e. non-EU
citizens. In 2010, 32,5 million non-nationals (i.e. persons who are not citizens of their country
of residence) were living in the territory of the EU, representing 6,5 % of the total EU
population. Of these (see Figure 2), 20,2 million were third-country nationals, potentially
eligible for EIF or ERF, and 12,3 million were EU-nationals residing in a Member State other
than that where they hold citizenship11. EU-nationals are not eligible for EIF or ERF but may
potentially be targeted by other EU funds such as the ESF.

Third-country nationals or stateless persons who have applied for asylum (asylum-seekers) or
who have been granted refugee status or subsidiary protection status are excluded from the
EIF but are within the target group of the European Refugee Fund12. During 2010, 258 940
asylum applications were registered in the EU

The management and control provisions are the same for the four SOLID funds and are
implemented through shared management. For the use of each Fund, the Commission adopts
strategic guidelines setting out the EU programming framework. Each participating Member
State prepares a multi-annual programme applying these strategic guidelines in the context of
its own needs. The multi-annual programme is implemented through annual programmes.
Both of these are subject to the Commission’s approval. Member States submit final reports
after the completion of each annual programme.

The Commission is also responsible for ensuring that the Member States have set up adequate
Management and Control Systems (MCS). At the level of the Member States, MCS comprises
the Responsible Authority (RA), responsible for managing and implementing the multi-annual
programme, the Audit Authority (AA) performing audits to verify the functioning of the
management and control systems, and the Certifying Authority (CA), which certifies that the
expenditure declared complies with the applicable rules.

1 Council Decision 2007/435/EC of 25 June 2007 establishing the European Fund for the Integration of
third-country nationals for the period 2007 to 2013 as part of the General programme Solidarity and
Management of Migration Flows 2007/435/EC (‘EIF Decision’) (OJ L 168, 28.6.2007, p. 18). Commission
Decision 2008/457/EC of 5 March 2008 laying down rules for the implementation of Council Decision
2007/435/EC (OJ L 167, 27.6.2008, p. 69).

2 Decision No 573/2007/EC of the European Parliament and of the Council of 23 May 2007 establishing the
European Refugee Fund for the period 2008 to 2013 as part of the General programme Solidarity and
Management of Migration Flows and repealing Council Decision 2004/904/EC (‘ERF Decision’) (OJ L
144, 6.6.2007, p. 1). Commission Decision 2008/22/EC of 19 December 2007 laying down rules for the
implementation of Decision No 573/2007/EC (OJ L 7, 10.1.2008, p. 1).
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Court's audit scope and approach

The overall objective was to assess whether, through the EIF and ERF, the SOLID
programme contributes effectively to the integration of third-country nationals. It was broken
down into the following sub-questions:

(a) Are the SOLID funds’ results backed up by effective monitoring and evaluation of
the programme?

(b) Did the design of the Funds contribute to effective implementation of the Funds?

(c) Are the systems for implementing integration measures within the SOLID
programme well-managed?

The audit focused on the management and control systems of the Commission and the
Member States under the 2007-2013 Solidarity and Migration framework for both the EIF and
the ERF. The assessment of results is primarily based on the annual programmes already
completed at the start of the audit (Annual Programmes of 2007 and 2008). The audit did not
perform a direct assessment on the effectiveness of integration measures in Member States.

The audit was based on:

(a) a review of documents on the preparation for, implementation and evaluation of the
SOLID funds at the Commission and interviews with Commission officials from the Home
Affairs DG,

(b) the audit of selected aspects of the management and control system of EIF and ERF in five
Member States (Czech Republic, Germany, Luxembourg, Portugal, United Kingdom)
including interviews with Responsible Authorities, Audit Authorities and Certifying Au-
thorities,

(c) on-the-spot visits to 22 completed projects in the selected Member States of the 2007
(EIF), 2008 and 2009 (ERF and EIF) annual programmes based on a judgmental (non-
statistical) sample,

(d) a review of the Commission’s legislative proposals on the Asylum and Migration Fund
and the corresponding general provisions for the 2014-2020 period.

Court's findings

The Court concluded that effectiveness of the Funds has been hampered by a fragmented
design, insufficient complementarity with other EU funds, in particular with the ESF, as well
as by successive delays and certain weaknesses in the management and control systems. As a
result, the Funds are unlikely to be fully effective.

According to the Court, the Funds’ overall contribution to the integration of third-country na-
tionals cannot be measured beyond results at project level due to the lack of a proper
monitoring and evaluation system in the audited Member States and at the Commission. The
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lack of measurable indicators or quantified targets in the programming documents made it im-
possible to measure results. The weaknesses of the intermediate report on the results achieved
and on qualitative and quantitative aspects of implementation of the Fund meant that it was of
limited value to assess the Funds’ effectiveness. The implementation rates of the programmes
in 2007 and 2008 were low yet the projects audited clearly contributed towards the integration
of third-country nationals.

The Court found that although Member States were required to complete a section in the An-
nual Programmes (APs) titled ‘Quantifiable results’, measurable targets were only specified
for around half of the actions examined in the APs of the five Member States. This was not
detected or corrected by the Commission. Furthermore, the majority of the targets set
pertained only to the number of projects or participants instead of also measuring more
specific aspects of projects, such as the success rate in obtaining qualifications.

In the Final Reports, the audited Member States often included quantifiable outputs but only
in a few cases had targets been set against which success could be evaluated

According to the Commission’s intermediate report, most Member States perceive the EIF as
providing ‘value-added’ The above evaluation is, at least in part, supported by evidence
collected during the Court’s audit. Nevertheless the intermediate report contains no
quantitative results of the programmes beyond the number of projects funded in each Member
State and how many Member States have funded projects for each priority. These weaknesses
in the intermediate report mean that it provides only a very limited contribution to the
assessment of results or to the steering of the Funds.

The Court found that out of the 22 projects which were audited on-the-spot, 18 were judged
by the Court to have achieved results which contributed positively to the integration of third-
country nationals Of the four audited projects which did not achieve their objectives, two of
the projects were completed after downward revision of the goals to be achieved, while one
potentially useful and innovative project failed, in part, due to the unrealistic targets and
methodology.

According to the Court, due to the inadequate target-setting at programme level, lack of
associated quantified results and budget under-implementation there is no direct link between
the fulfilment of individual projects and the attainment of overall success.

The Court examined a system of annual programming and reporting by the Member States as
employed by the four SOLID funds, and concluded that this system places excessive
administrative burden on both the Member States authorities and the Commission, while
producing little or no added value. Moreover, there are burdensome financing arrangements.

According to the Court in four of the five Member States visited, the Responsible Authority
and the final beneficiaries experienced practical difficulties in separating ERF and EIF target
groups.

The Court found that, there are significant overlaps between EIF and ESF resulting from the
absence of coherence in design and implementation, with the ESF supporting the integration
of third-country nationals with significantly larger amounts.
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According to the Court, most, if not all, EIF measures could be funded under ESF. For the
Member States authorities and final beneficiaries, the separation between ESF and EIF causes
an additional bureaucratic burden, in particular, because these funds have different
administrative structures. These overlaps cause additional costs (e.g. staff costs) and potential
synergies are lost.

Also the new proposal for 2014-2020, although it opens up the target group for local and
regional integration measures to EU citizens with a migrant background (persons having at
least one parent who is a third-country national), in Court's opinion does not deal with the
underlying problem of overlap with the ESF.

Weaknesses such as the lack of indicators, programme annuality and the hierarchy between
Member State authorities could have been avoided had the experiences from Structural Fund
management been better taken into account in the design of the EIF and ERF. Neither the
audited Member States nor the Commission capitalised on their previous experiences in the
Structural Funds.

The Court found weaknesses in the management and control system (weaknesses in Member
States’ monitoring systems not detected by the Commission, persistent weaknesses and
failures in certifying and audit authorities), as well as delays at all levels (in the adoption of
the legislation and in the Commission and Member States’ crucial tasks).

The Court concluded that while most of the individual projects audited achieved positive
results and Member States generally consider the Funds to have added value, it has not been
possible to measure success of the annual programmes due to the lack of a proper monitoring
and evaluation system.

Commission's replies

While elements can be improved and are being improved and the design could have been
simpler, the Fund is considered effective, relevant and added-value by the Commission, the
Member States and other stakeholders.

The Commission considers that the Funds' overall contribution to the integration of third-
country nationals can now be measured beyond results at project level. By 31 October 2012,
each Member State must submit a national evaluation report on the results and impacts of the
Funds for the period 2007-2010. Based on the analysis of all the funded projects and the
results achieved by each Member State on a set of indicators common to all Member States, it
should be possible to have a meaningful assessment of the policy effect of the Funds.

The Commission acknowledges that the definition of quantifiable targets in the annual
programmes 2007 and 2008 has not been optimal.  Since 2009 the Commission is already
paying more attention to these aspects. The Commission has requested Member States to the
information provided in the closure documents of the annual programmes as regards the
attainment of the multi-annual and annual objectives.

The annual programming exercise, while challenging, was deliberately chosen by the
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Commission at that time. It was considered that it allowed for a better adaptation of the
political dynamics which evolve quickly both at EU and national level in the sensitive area of
immigration policies.

The split between the two Funds (ERF and EIF) was imposed by the different legal bases in
the Treaty, leading inter alia to incompatible adoption procedures: ERF had to follow the co-
decision procedure with the Council (qualified majority voting) and the European Parliament
while EIF had to be adopted by unanimity in the Council with a simple consultation of the
European Parliament. What the Court has identified as ‘weaknesses’ are deliberate choices
made at the time by the legislator. While sometimes similar actions could legally fall under
both the EIF and ERF, this is not the case for all actions since target groups of EIF and ERF
and their needs differ.

The EIF is complementary to the European Social Fund (ESF). The legal bases for the ESF
and EIF are different and these Funds were developed from two different policy contexts. The
ESF is part of the EU cohesion policy, which aims to reduce disparities between the levels of
development of its various regions. The EIF is part of the common immigration policy which
aims at ensuring efficient management of migration flows and fair treatment of third-country
nationals residing legally in the Member States. EIF measures focus on the first steps migrants
can take to become integrated in a new country while the ESF aims to intervene at later stages
with measures that favour integration and inclusion mainly aimed at the participation in the
labour market. In this second phase (ESF) migrants could be mixed with other target groups.

As some actions could be covered under the two Funds and have similar objectives and in
order to ensure complementarity between the Funds, the Commission services follow internal
consultations and procedures to avoid overlaps when adopting the EIF and the ESF
programmes.

The Commission considers that the positive results achieved by projects funded by the EIF
confirm its value added. For the overall success of the programme detailed information on the
outputs, results and impacts of the Fund were made available in the national evaluation
reports covering the period 2007 to 2010 that are due by 31 October 2012. The corresponding
Commission evaluation report will provide detailed information on the outputs, results and
impacts of the Fund at EU level

Draftsman's conclusions and recommendations for possible inclusion in the annual
discharge report:

[The European Parliament]

Underlines the key importance of ensuring efficient management of migration flows and
receiving refugees and displaced persons,  supports fair treatment of third-country nationals
and their social, civic and cultural integration;

Takes note of the Court’s special report "do the European integration fund and European
refugee fund contribute effectively to the integration of third-country nationals?", and its
recommendations;
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Is concerned about the considerable number of shortcomings found by the Court at the time of
audit, in particular:

 late adoption of legislation, late submission of implementing rules and key guidance
by the Commission

 effectiveness of the Funds could not be measured as a result of Member States not
having set up  effective monitoring and evaluation systems to report on the
achievement of the programmes

 audited  Member States did not set proper targets or indicators in their annual
programmes thus hampering a proper assessment of the Funds' contribution to
integration

 persistent weaknesses and failures related to the Certifying and Audit Authorities;
weaknesses in Commission's approval of Member States' Management and Control
Systems

 The effectiveness of the Funds has been hampered by the design of the SOLID
programme which is fragmented and inadequately coordinated with other EU funds

 experience on Structural Funds not capitalised in the design of ERF and EIF

 Commission's intermediate report  based on Member States report  was presented with
delay and without quantitative results of the programmes beyond the number of
projects funded in each MS and it was based on plans rather than actual
implementation; it includes no indication of the amounts spent

 Long chain of controls by the three authorities- excessive administration in proportion
to the size of the funds

Welcomes the Commission's Proposal for a regulation of the European Parliament and of the
Council establishing the Asylum and Migration Fund (AMF) 1 and the Commission's Proposal
for a Regulation of the European Parliament and of the Council laying down general
provisions on the Asylum and Migration Fund and on the instrument for financial support for
police cooperation, preventing and combating crime, and crisis management2;

Welcomes the fact that the Commission has taken on board a number of the Court's
recommendations by including corresponding provisions in its new proposals regarding AMF,
and invites the Council to support those provisions;

Welcomes the Commission's proposal on setting up an obligatory set of common indicators
from the start of the new programme for the period 2014–20 and the explicit reference to
computerised systems for storage and transmission of data on indicators;

Believes this to be crucial in enabling Member States to collect data throughout the
programming period;

1 COM(2011) 751 final of 15 November 2011
2 COM(2011) 752 final of 15 November 2011
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Therefore, urges the Member States to set corresponding own indicators at national level as
well as target values for national programmes and to submit the national evaluation reports in
a timely manner;

Asks the Commission for a follow up on the national evaluation reports due on 31 October
2012;

Notes with concern that the ECA's audit of 2007-2013 found a lack of consultation with
partners in certain Member States; the lack of partnership was particularly acute with regard
to the ESF authorities and generated overlaps and lost opportunities for synergy;

In this context, welcomes,  the fortified provisions in the 2014-2020 proposal where
partnership shall include competent regional, local, urban and other public authorities;

Welcomes the setting up of monitoring committees "to support the implementation of national
programmes "; suggests capitalising on the experience provided by the use of the same
mechanism within the Structural Funds1;

Notes with concern that the system of annual programming places an excessive administrative
burden on both Member States and the Commission; welcomes the new proposal which
would abolish annual programmes in favour of national programmes covering 1 January
2014-31 December 2020;

Supports the Commission's proposal to set up a Monitoring and Evaluation Network
composed of the Member States and the Commission in order to facilitate the exchange of
good practices on monitoring and evaluation;

Welcomes the abolishment of the Certifying Authority and believes that a two-tier structure
(Responsible Authority, Audit Authority) will accomplish more in terms of efficiency and
simplification of the checks;

Urges the Commission to discuss with Member States and adopt guidelines for
implementation of the new Fund as soon as possible, duly taking into account the timetable
for adoption of the new Fund;

Stresses the importance of unannounced on the spot controls;

Believes that Member States should not be discharged from their responsibilities, therefore
considers that the proposal from the Commission on paying up to 100% in cases of
Emergency Assistance should be reduced to "more than 90%";

Supports the Commission's proposal for a contribution to national programmes of up to 75%
on regular basis; believes that the context of "duly justified circumstances" that introduces the
possibility for a contribution of 90% from the EU Budget should be properly and strictly
defined;

1 COM(2011) 752 final of 15 November 2011 — Proposal for a Regulation of the European Parliament and
of the Council laying down general provisions on the Asylum and Migration Fund and on the instrument
for financial support for police cooperation, preventing and combating crime, and crisis management..
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Believes that, in addition to the initial pre-financing of 4%for the whole programming period,
an annual pre-financing of 2,5% should also be added in order to diminish cash-flow
problems.

Notes the overlap between the AMF and ESF policy priorities with regard to integration of
third country nationals, and welcomes the Commission's plans to "consider the
complementarity between the actions implemented under the specific regulations and those
pursued under other relevant Union policies, instruments and initiatives in its evaluation"1;

Believes, however, that it would be appropriate and in line with the principle of subsidiarity to
provide the possibility for those Member States that would so wish, to foresee in their national
programmes the level and the extent of synergy and complementarity between the two Funds
in question; in that respect, calls on the Commission to give proper consideration and pursue
the possibility of reinforced synergy between the two Funds in the Partnership Agreements
with the Member States.

Calls on the Commission to encourage the Member States to provide more detailed
information on the coherence and complementarity between EU funds;

Salutes the advanced work on ensuring a common IT system with the European Structural and
Investment Funds.

1 COM(2011) 752 final of 15 November 2011 — Proposal for a Regulation of the European Parliament and
of the Council laying down general provisions on the Asylum and Migration Fund and on the instrument
for financial support for police cooperation, preventing and combating crime, and crisis management,
Article 50.


