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2012 Agency Discharge  

 

REPLIES TO WRITTEN QUESTIONS TO THE AGENCIES 

Hearing on 20 January 2013 

 

I. QUESTIONS TO BE ANSWERED BY ALL OF THE AGENCIES AND/OR BY 

THE AGENCIES' NETWORK 

Management and Prevention of Conflict of Interest: 

1. In its 2011 Report on discharge in respect of the implementation of the budget 
of the European Union agencies, the European Parliament insisted on the fact 
that all agencies should develop and implement comprehensive 
independence policies and procedures, inter alia establishing a breach of trust 
mechanism and clear sanctions or changing those already in place on the 
basis of lessons learned and recommendations of Special Report No 15/2012. 
All decentralised agencies have been called on to report to the discharge 
authority on this matter by the end of 2013. 

 
For each of the decentralised Agency, which actions have been implemented 
following the aforementioned recommendation of the European Parliament?  
 

REPLIES: 
ACER 
In December 2012 ACER’s Administrative Board adopted Guidelines on Preventing 
and Managing Potential or Actual Conflicts of Interest in ACER. Conflict of interest 
policies and procedures were established for staff, the Administrative Board and the 
Board of Appeal. In the case of the Board of Regulators, each of its members 
represents one National Regulatory Authority and its interests. Therefore, the 
representation of national interests in the Board of Regulators and the conflicts which 
may arise with respect to the interest of the EU as a whole are in the nature of the 
Board itself (and this is clearly acknowledged in the ACER founding regulation – 
article 14(5) of Regulation (EC) N. 713/2009: “without prejudice to its members 
acting on behalf of their respective regulatory authority”). The ACER founding 
regulation does not contain any provision on the exclusion from voting in the Board 
of Regulators of members who may find themselves, on the reason of the NRAs they 
represent, in a situation of “institutional” conflict of interest.  
Following the publication of the Commission’s guidelines on Conflict of Interest in 
December 2013, the Agency is in the process of redrafting and further enhancing its 
policy for the prevention and management of conflicts of interest. The new policy will 
take on board the Agency’s existing guidelines, and further reinforce and extend 
them in line with the Commission’s guidelines and the European Court of Auditor’s 
recommendations. 
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BEREC 
BEREC Office does not have a scientific committee and a board of appeal. Personal 
conflict of interest declarations are requested from the  members of the BEREC  
Office  Management  Committee  and  BEREC  Board  of  Regulators  and BEREC 
staff members. Declaration  of  conflict  of  interest  of  the  members  of  the  
recruitment  Selection Committees has been updated based on the 
recommendations from the Court of Auditors. 
 

CdT 

An informal assessment was carried out in the past at the Translation Centre to 
identify the degree of exposure to conflicts of interest and apart from the statutory 
staff, the risk of conflict of interest was considered rather low. Outside staff, experts 
in scientific committees, members of the boards of appeal and members of the 
Management Board are considered to be at risk.  
 
The Translation Centre does not have a scientific committee or a board of appeal 
and the members of the Management Board are representatives of other agencies, 
institutions or the Member States.  
 
Therefore it was considered that the conflict-of-interest-policy already in place could 
be maintained for the time being since it is linked to staff bound by the Staff 
Regulations and the Conditions of Employment. Any staff member is obliged to carry 
out his/her duties independently, objectively, impartially and in keeping with his/her 
duty of loyalty to the EU. Members of staff are also bound by Title II “Rights and 
obligations” of the Staff Regulations and the appropriate implementing rules.  
 
In the meantime the Commission is preparing “draft guidelines on the Prevention and 
Management of Conflict of Interest in EU decentralized Agencies” to ensure a 
harmonized approach on preventing and managing conflicts of interest for 
management board members and directors. In the framework of this harmonized 
approach, the Centre is waiting for the final guidelines in order to be able to assess if 
and how the policy on the prevention and management of conflicts of interest should 
be adapted. 

 
CEDEFOP 

Cedefop has a policy of conflict of interest in place. Compare assessment of the 
Commission. Nevertheless, the Centre intends to review its policy and compare it to 
the general approach developed with the coordination of the agencies and adapt it to 
the situation at Cedefop if necessary. 
 

CEPOL 

CEPOL  Code  of  Conduct  adopted  by  Director’s  Decision  003/2010  includes 
provisions  regarding management and prevention of conflict of interest. When taking 
up duty, staff members are required to confirm they understand and have taken note 
of the provisions in the Code of Conduct. 
 
The Code of Conduct applies to all staff members to whom the Staff Regulations and 
the Conditions of Employment of Other Servants apply, as well as to other persons 
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working for CEPOL such as persons employed under private contracts (interims), 
National Seconded Experts, Experts such as Module Advisors and Educational 
Experts and all other relevant persons. 
 
Staff members participating in recruitment panels, tenders and procurement 
procedures are required to sign a Declaration of Absence of Conflict of Interest and 
Confidentiality. 
 
Considering the nature of its activity and specific context in which it operates, 
CEPOL has a low degree of exposure to the risk of conflict of interest.  However, in 
the light of the “Guidelines on prevention and management of conflicts of interest” 
recently produced by the Commission under the Common Approach, CEPOL has 
scheduled a review of the arrangements in place aiming to develop a specific 
conflict-of-interest policy. Other categories of stakeholders directly collaborating with 
the Agency but not employed by the Agency, such as members of Governing Board 
and working groups will be considered within the scope of this exercise scheduled to 
be finalised during 2014. 
 

EASA 

1. In mid-2012, EASA has adopted a comprehensive set of measures concerning the 
prevention and mitigation of conflict of interest. This includes in particular, the 
adoption of the attached “Code of Conduct for the staff of EASA” (PO.HR.00180) 
(hereinafter: “Code of Conduct”), which replaced and extended the scope of the 
previously existing “Code of Good Administrative Practice for the staff of EASA”. 
 
Notably, the Code of Conduct contains, in Annex 1, a dedicated “Policy on 
impartiality and independence: prevention and mitigation of conflict of interest” 
(hereinafter: “CoI policy”). This new CoI policy takes into account the 
recommendations from the Court of Auditors in its Special Report N°15 released in 
September 2012 (audit required by the European Parliament) and the 
recommendations from the European Parliament in the discharge to EASA for the 
accounts 2010. 
 
In line with the CoI policy, EASA staff members are requested to declare their 
interests on an annual basis. Currently this applies to all management roles, 
members of the Executive Committee, as well as any other post that has been 
defined as “sensitive” according to the EASA’s policy on “Sensitive Functions” 
(PO.HR.00119).  EASA is evaluating whether to apply this principle to all EASA staff 
members in the future. 
  
In addition, a dedicated Ethical Committee was set-up within EASA, notably to 
support the Executive Director on matters related to the Code of Conduct and to  
perform  an  assessment  of  declarations  of  interests  submitted  to  it. Moreover, 
the existing policy on “Sensitive Functions” (Annex 2) was aligned to the new 
updated Code of Conduct. 
 
Finally, EASA has introduced a mandatory training on the Code of Conduct and the 
CoI Policy, whose delivery started in the 4th quarter of 2012. Awareness training on 
the Code of Conduct has also been introduced in the induction trainings for 
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newcomers, starting service at EASA. By the end of the year 2013, 77,51 % of the 
staff had already been trained. 
 
2. This status was reported to the European Parliament (EP) which took note and 
made the following statements in the Discharge for the 2011 accounts: 
 
• Reiterates that the Agency should refrain from assigning a staff member 
recruited from an aircraft manufacturer to work for the certification of the aircraft 
he/she used to work on while employed by the manufacturer, given that this could 
result in a conflict of interest situation; notes that such situation occurred at least in 
one certification case; 
• Points out that the sole principle of collegiality for technical assessments and 
decision-making process is not by itself avoiding the risks of conflict of interest. 
 
In order to address the aforementioned recommendations from the European 
Parliament in the Discharge 2011, and taking at the same time due account of the 
EASA safety related legal obligations, EASA has put in place for newcomers, in the 
domain of certification activities, the criteria of non- assignment (cooling-in period) for 
1 year to a certification project of an aircraft on which the respective newcomer used 
to work on during the 5 years prior to starting service at EASA. 
 
EASA considers that this criteria of non-assignment sufficiently addresses the 
aforementioned recommendations of the European Parliament given that: 
 
• It complements the principle of collegiality for technical assessments and 
decision-making process already applied, and 
• It represents a balanced approach between EASA’s legal obligation to ensure 
safety and the need to avoid any risk for potential conflict of interest of newcomers in 
the performance of their official certification duties. 
 
3. Please see further in this regard the attached Executive Director´s Report (Annex 
3) on  the  follow-up  of  the  EASA  Discharge  2011  sent  to  the  European 
Parliament on the 29th August 2013. 
  
In addition, please note the following comments and references to further actions 
taken by EASA in this regard as of August 2013: 
 
Conflict of interest (Paragraphs 11 to 17) Paragraphs 14 + 17:  
Management Board EASA is actively supporting the Management Board (MB) and 
the European Commission in duly addressing the recommendations of the European 
Parliament. The “Code of Conduct for the MB of EASA” (MB Decision 11-2012) has 
been adopted at the MB 04/2012 meeting on 11 December 2012. In addition, the MB 
has recently agreed to publish the CVs and declarations of interest of its members 
and alternates. EASA has made a proposal to the MB for a CV template to be used 
to publish the CVs of the MB members. 
 
In this regard, EASA reminds that implementing the above mentioned 
recommendations of the European Parliament ultimately is the responsibility of the 
MB. 
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Paragraph 15 
The requested action will be carried out within the annual activity report to be issued 
in 2014. See further on this under Point 21(b). 
 
Paragraph 16 
There are certain issues from a legal and data protection perspective that need to be 
and therefore are being evaluated to make possible the publication in question. 
Paragraphs 19-21: Recruitment procedures 
 
Paragraph 20: 
In the meantime, EASA has already integrated an Assessment Centre in the 
recruitment of   managerial profiles as an additional tool of improvement of the 
selection process. See further on this under Point 2. 
 

EASO 

Based on the guidelines drafted by the European Commission and in line with the 
Common Approach on Decentralised Agencies, EASO adopted the Policy on the 
prevention and management of conflict of interests, which aims at setting out a 
number of principles, procedures and tools intended to prevent, identify and manage 
situations of conflict of interest.  
 
EASO and its staff have a duty to serve the Union interest and, in doing so, the 
public interest. In this context, EASO statutory staff is bound by the provisions 
contained in the Staff Regulations, the Conditions of Employment of other Servants 
and the EASO implementing rules thereof. Particularly relevant are the obligations 
for staff to carry out the duties assigned objectively and impartially, to declare any 
personal interest such as to impair his independence and the obligation to inform of 
the intention to engage in an occupational activity within two years after leaving the 
service.   
 
The EASO staff not subject to the staff regulations (e.g. Seconded National Experts) 
are however also included in the scope of this policy and are also bound by the code 
of good administrative behaviour.  
This policy is based on the guidelines prepared by the European Commission and 
applies to: 
o All EASO staff (temporary agents, contract agents, SNE, trainees, and other 
personnel working at EASO); 
o Members of the Management Board, including alternate members, observers 
and national experts; 
o EASO working parties or networks members and experts;  
o Tenderers and beneficiaries of EASO contracts and grants;  
Based on this policy, the Management Board members, alternates, observers, EASO 
staff and national experts are requested to declare their interests. 
 

EBA 
Ethics and Conflicts of Interest 
The EBA is committed to maintaining high ethical standards, and in light of this the 
EBA adopted Ethics Guidelines that were tabled and discussed at its Management 
Board. These Guidelines were developed in conjunction with EIOPA and ESMA, and 
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broadly reflect each other. An Ethics Officer and a Deputy Ethics Officer were 
appointed to oversee the operational functioning, implementation and application of 
these Guidelines. 
 
Conflict of Interest Declaration Forms 
In particular, the Guidelines contain a declaration form regarding potential conflicts of 
interest; this declaration form is to be submitted on an annual basis. Apart from the 
annual declaration form, another declaration form is found within the Guidelines, 
which is to be used on an ad hoc basis in the event of a potential conflict of interest 
arising, whereby the Appointing Authority should be informed in writing via this form. 
The Guidelines provide a clear indication of what is required, and when. 
Further declaration forms refer to inter alia, notifications of dealing in financial 
products and or instruments and notifications of accounts and authorisations. 
 
Induction 
Newcomers to the EBA are provided with an induction and presentation on ethics 
and conflicts of interest. A thorough overview of the topic is relayed, and time is 
allocated for questions and answers in this regard. 
 
Intranet 
A dedicated section on the EBA Intranet has also been set up to ensure that apart 
from the information being relayed via induction, the pertinent information and 
corresponding documentation relating to ethics and conflicts of interest are readily 
available, together with the names of the Ethics Officer and Deputy Ethics Officer. 
 
Conclusion 
Apart from the above which is already in place, a further more specific conflict of 
interest policy has been tabled at the Management Board in 2013 and is being 
finalised, whilst other conflict of interest provisions already exist for the EBA’s 
Stakeholder Group and the Board of Appeal. 
 

ECDC 
ECDC’s Founding Regulation requires members and alternates of its Management 
Board, members and alternates of its Advisory Forum and the Centre’s Director to 
make annual declarations of interest and annual declarations of commitment to act in 
the public interest. These provisions have been enforced by ECDC since its start up 
and the declarations published each year on ECDC’s website.  
 
In December 2012 the Centre’s Management Board agreed a comprehensive 
independence policy as advocated by the discharge authority, subject to receiving an 
Article 110 opinion from the Commission as to the compatibility of the policy with the 
EU Staff Regulations. That opinion was issued by the Commission DG HR toward 
the end of 2013. Together with the guidance from the Commission (as agreed in the 
Roadmap on the Common Approach for decentralised agencies) a revised version of 
ECDC’s comprehensive independence policy should be adopted by ECDC’s 
Management Board in 2014.  
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The policy agreed by Management Board in 2012 includes provisions on breach of 
trust and sanctions. The full text of this policy is available on ECDC’s website at: 
http://ecdc.europa.eu/EN/ABOUTUS/transparency/Pages/Transparency.aspx 
 

ECHA 
ECHA has provided information on the implementation of its conflict of interest 
management policy as part of the discharge 2011 follow-up report (Article 96.2 of the 
ECHA Financial Regulation). The report of 9 December 2013 is attached for 
reference (Circulated to Members). 

 
EEA 
Subsequent to the discharge in respect of the implementation of EEA’s budget for 
the financial year 2010, at its 65th meeting on 12 December 2012 the EEA’s 
Management Board approved all the already existing measures as well as the new 
procedures proposed by the Executive Director – as summarised in the document 
attached (Annex 4) – which constitute the official EEA policy on the management 
and prevention of conflict of interest and reputational risk. 
 
In line with the guidelines on the prevention and management of conflict of interest in 
EU decentralised agencies, recently drafted in the framework of the Roadmap 
adopted by the European Commission for the implementation of the Common 
Approach on EU decentralised agencies agreed in July 2012 by the European 
Parliament, the Council and the European Commission, the EEA will, in the first 
quarter of 2014, carry out an assessment to identify its degree of exposure, with a 
view to strengthening or supplementing its policy on the management and prevention 
of conflict of interest, and assess its implementation, monitoring and reporting. In 
doing so, the EEA will consider the recommendations of the European Parliament. 
 

EFCA 
Following the receipt in December from the EC of the “Guidelines on the prevention 
and Management of COI in EU decentralised Agencies” EFCA will perform an 
assessment to identify the degree of exposure to COI and introduce a policy which it 
would consider necessary to mitigate that exposure. A preliminary view would 
indicate that EFCA would be towards the lower end of the scale with regard to 
exposure. There are a number of differences between EFCA and the agencies in the 
Special Report no 15/2012, in particular in relation to scientific committees, Boards 
of Appeal etc., which EFCA does not operate.  
 
EFCA already has a longstanding mechanism for declaration of conflicts of interest 
for Board members, who are either all national civil servants or Commission officials.  
All authorising officers by delegation are also reminded of responsibilities and sign a 
declaration upon appointment. The agency also has adopted measures in relation to 
outside activities and post-employment for staff. Training on “Ethics” is organised 
regularly for staff. 
 
EFCA has participated in the discussions between the Agency network and the 
Commission on developing policies on conflict of interest. COI will now be discussed 

http://ecdc.europa.eu/EN/ABOUTUS/transparency/Pages/Transparency.aspx
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at the next meeting of the Board in March 2014, particularly in relation to COI issues 
for the Board members which are included in the Commission guidelines. 
 

EFSA 
As already acknowledged by the European Parliament in its Resolution of 17 April 
2013 granting EFSA the discharge for the 2011 financial year, EFSA has since 2011 
strengthened its framework for avoiding potential conflicts of interest with the 
adoption of its revised policy on independence and scientific decision-making 
processes. In accordance with Art. 96(2) of the Framework Financial Regulation, on 
12.12.201, EFSA has sent to the European Parliament a report on the measures 
taken in response to the observations and comments made in the above mentioned 
Resolution. 
 
EFSA would also like to remind that in October 2012 it replied to the Court’s 
recommendations as formulated in its Special Report 15/2012. 
 

EIGE 
The Conflict of Interest Policy was discussed at EIGE's Management Board meeting 
of 24-25 October 2013.  Afterwards, it was adapted in accordance with the MB's 
remarks and then transmitted   to the Commission for consultation   on 12 November 
2013 (Adonis no. EIGE/D/2013/592). 
 

EIOPA 
EIOPA adopted its Ethics Rules and appointed its Ethics Officer in 2011, in the year 
of its establishment. Special awareness for all staff members has been organised in 
the form of joint dedicated sessions in view of the mandatory submission of 
declarations (yearly and ad-hoc).  EIOPA’s  Ethics  framework  constitutes  also  a  
major  part  of  the  obligatory legal induction session of all newcomers on an 
individual basis. 
 
In 2013, and in full alignment with Special Report No 15/2012, EIOPA adopted its 
policy and  rules  on  the  management  of  conflict  of  interests  for  members  of  its  
Board  of Supervisors and Management Board, as well as for its staff members and 
contractual parties. In addition, specific provisions are in place for EIOPA’s 
Stakeholders Groups and Board of Appeal to handle potential conflict of interests. 
 
EIOPA is currently working on the structure of its website, including the 
establishment of a dedicated webpage on conflict of interests. 
 

EIT 
The EIT has two framework rules regulating conflict of interest: 
 
1. Decision of the EIT Governing Board of 13/12/2012 on adopting the code of good 
conduct regarding conflict of interest concerning the members of the Governing 
Board 
 
2. EIT decision No 14 of 21/05/2010 on adopting the ethical and organisational code 
of conduct at the EIT 
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Implementation of the rules: 
 
By the end of 2013 staff members have completed a declaration and all new staff 
members joining as of 2014 will be required to do so at the time of their appointment. 
The exercise will be repeated on an annual basis and the initial declarations will 
have to be updated when changes occur. The cases will then be addressed by the 
Appointing Authority based on the analysis of the Legal Adviser. 
As to the members of the Governing Board, three types of declaration have been 
introduced and implemented: 1) Declaration of independence, 2) Annual declaration 
of conflict of interest, and 3) Spontaneous declarations.  
 
1) Declaration of independence  
Upon nomination, each Governing Board member is required to sign a declaration 
stating his/her independence and commitment to comply with the Code of Good 
Conduct referred above. 
 
2) Annual Declaration of interests  
On an annual basis, each Governing Board member submits a declaration of 
interests, indicating (i) any interest which might be considered prejudicial to their 
independence and impartiality and (ii) interests which are inherent to the professional 
background of the individual, and (iii) interests of their close family members.  
The Chairperson reviews the declarations of interests of Governing Board members 
in order to identify any interests which might give rise to a conflict with regard to the 
work of the EIT. 
  
3) Spontaneous declarations  
Members of the Governing Board are asked to declare, at the beginning of each 
meeting, any interests which might be considered prejudicial to their independence 
in relation to the items on the agenda. 
 

EMA 
Conflict of interest policies and procedures for Management Board members, 
scientific committee members and experts and, EMA staff have been introduced and 
implemented. 
 
Procedures 
The EMA policy on the handling of conflicts of interests of Scientific Committees’ 
members and experts was revised in October 2010 and came into effect on 29 
September 2011. The policy was revised again in 2012 with an effective date of 3 
April 2012. The revision in 2010 was aimed at ensuring a more robust and 
transparent system. The revision in 2012 was needed to give clearer guidance on 
some aspects such as experts’ involvement in academic trials and publicly funded 
research, to align restrictions for the different roles in the scientific review process 
and to tighten the rules on grants from pharmaceutical industry. 
 
The EMA is currently preparing a revision of the policy based on the experience 
gained and on the outcome of an EMA public workshop on conflicts of interests 
which was held on 6 September 2013. The aim of the workshop was to hear from 
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various stakeholders on how to best achieve the right balance between ensuring the 
impartiality and independence of experts involved in the Agency’s work, versus the 
need to secure the best-possible scientific expertise to continually deliver high-
quality scientific assessments. The revised policy will also take into account the 
outcome of conducted ex-ante and ex-post controls. Guiding principles for the 
revision of the policy were presented and agreed at the EMA 
Management Board in December 2013. The finalisation of the revised policy is 
expected in March 2014 for endorsement by the Management Board at its March 
2014 meeting. 
 
The EMA policy on the handling of conflicts of interests of the Management Board 
came into effect on 3 April 2012 in line with the revised policy for Scientific 
Committees’ members and experts. The policy will be revised following the on-going 
revision of the policy for Scientific Committees’ members and experts. 
 
A Breach of Trust procedure for Scientific Committees’ members/ experts has been 
developed and came into effect on 3 April 2012. A Breach of Trust procedure for 
Management Board members in line with the procedure for Scientific Committee 
members and experts came into effect on 7 June 2012. A revision of the Breach of 
Trust procedures is also foreseen based on the experience gained with the 
procedures. 
 
For Breach of Trust procedures for Scientific Committee members and experts see 
Q 47. No breach-of- trust procedure for members of the Management Board was 
launched in 2012. 
 
Transparency 
Transparency on conflicts of interests has been further increased since the Special 
Report No 15/2012 through the publication online of the declarations of interests of 
all experts (on 30 September 2011) and of their assigned risk level (on 29 February 
2012). Electronic curriculum vitae are now requested from the experts on a yearly 
basis (as of September 2013). 
 
The declarations of interests and curriculum vitae of all EMA management are also 
published on the Agency’s website (on 29 February 2012). 
 
In addition, on 18 July 2012 EMA has started to make public Scientific Committee 
meeting minutes (including information on declared conflicts of interests and 
resulting restricted involvement) in a stepwise approach for all its Scientific 
Committees. The agenda and minutes of PDCO and PRAC have been published 
since July 2012, of COMP since September 2012, of the HMPC since November 
2013 and will be published for the remaining Committees (CHMP, CVMP and CAT) 
as of January 2014. 
 
Systematic ex ante and ex post controls 
A new systematic ex-ante control on the correct completion of the electronic 
declaration of interests (e-DoI) as submitted by the expert is being performed for all 
new appointed experts as from June 2013. The control verifies whether information 
in the e-DoI as submitted by the expert to the Agency was entered in the correct 



11 

 

sections of the form and hence if the risk level that was automatically assigned to the 
e-DoI upon upload in the Experts database was correct. So far, 131 eDoIs have 
been checked and an analysis is on-going with the report expected to be finalised in 
January 2014. 
 
The Agency has performed two ex-post controls since the Special Report No 
15/2012. The first control was conducted in 2012 and the second in 2013. 
 
In the 2012 ex post control all 759 experts and Committee members who were 
involved in EMA activities between 1 January and 31 May 2012 were asked to 
provide an updated curriculum vitae. The Declaration of Interest forms were checked 
against the updated CV. The Agency verified the DoI of all (100%) of those experts 
who provided updated CVs. 
 
For 11 experts (1.45 %), one or more interests included in the updated CV had not 
been declared in the DoI. The impact of these non-declared interests on the 
previously assigned risk level of the experts and, more importantly, on their 
involvement in EMA activities was assessed through a retrospective check. This 
however did not reveal any conflicts of interests (i.e. involvement in “non allowed” 
activities), taking into account the nature of their specific activities. 
 
For 24 experts (3.16 %), further clarification from the experts on certain information 
(e.g. timing of their involvement in clinical trials, nature of their research activities) 
included in their CVs was necessary before it could be determined if the DoIs 
required updating. 
 
Undeclared interests and incomplete information were followed up with the experts 
and committee members concerned in all 35 cases (see Q 47). The explanations 
provided were acceptable, there was no impact on the Agency’s activities based on 
the information provided and it was not necessary to launch a formal Breach of Trust 
procedure in any of the cases. 
 
The ex-post control in Q3 2013 was based on the experience gained with the first ex-
post control. The scope of the 2013 ex post control was widened compared to the 
2012 ex post control and focused on the key aspects of the process of handling of 
conflicts of interests of experts: correct completion of the e-DoI by the expert, 
correctness of the information included in the e-DoI by the expert versus the 
previous eDoI, correct evaluation of the declared CoIs for the expert by the Agency 
and correct implementation of restrictions applicable to the expert for scientific 
meetings by the Agency. A sample of 305 experts was checked. The analysis is on-
going and the report is expected to be finalised in January 2014. (See Annex 5) 
 

EMCDDA 
The EMCDDA also has in place a system to inform staff about the statutory 
obligations of civil servants on their entry into service, as well as declarations of 
confidentiality and assignment of rights. 
 
When leaving the service, EMCDDA staff members are reminded that they have a 
lifelong duty of confidentiality even after they have ceased their relationship with the 
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EMCDDA. This includes all information covered by the obligation of professional 
secrecy. Staff members are required to behave with integrity and discretion after 
leaving the EMCDDA. Moreover, in line with the Staff Regulations, the EMCDDA is 
entitled to impose restrictions on employment after members of staff leave the 
EMCDDA as stipulated in Article 16 of the Regulation. As a consequence, in order to 
comply with this Article and to evaluate the risk of a conflict with the legitimate 
interests of the EMCDDA, staff members commit themselves to informing the 
EMCDDA Appointing Authority on all elements related to the activity they intend to 
engage in after leaving the EMCDDA. Taking into account the interests of the 
service, the Appointing Authority may either forbid the staff member from 
undertaking the activity or approve it stipulating any appropriate conditions. Staff 
members leaving the EMCDDA are free to use the skills acquired during their 
employment at the agency so long as they do not interfere with their obligation of 
confidentiality. This is, in particular, intended to prevent breaches of confidentiality 
that would be prejudicial to the public interest, interests of the EMCDDA or EU 
Institutions and Member States. For this purpose, the Appointing Authority makes an 
individual evaluation/assessment of the declaration of the leaving staff member and 
authorises or not the taking up of the new functions. Last but not least, the departing 
staff member is requested to sign a ‘Declaration and acknowledgement of receipt’ of 
the above-mentioned information. 
In the recruitment procedures, the members of selection boards have to sign a 
declaration of absence of conflict of interest and respect of confidentiality. A special 
declaration is also in place regarding these matters for staff working on human 
resources.  
 
Concerning the management and prevention of conflicts of interest of members of 
EMCDDA statutory bodies, namely the Scientific Committee and the Management 
Board, the situation can be summarised as follows: 
 
Scientific Committee 
Scientific experts appointed as members of the Scientific Committee have been 
requested since 2008 to sign a declaration of independence and commitment to the 
activities of the Scientific Committee of the EMCDDA. 
 
Management Board 
There is no standard procedure in place for seeking declarations of interest from 
members of the Management Board, since most of the Management Board 
members are nominated by their national governments and have already signed 
declarations of interest at national level. 
 
The issue of management and prevention of conflicts of interest is addressed in the 
Joint Statement and Common Approach on EU agencies adopted by the EU 
institutions in June 2012, and the Roadmap on the follow-up to this Joint Statement 
and Common Approach foresees the establishment of guidelines in this respect for 
all EU decentralised agencies. On the basis of the final version of these guidelines, 
the EMCDDA will adapt its procedures where appropriate. 
 
Finally, the EMCDDA has issued a code of ethics (common values to achieve 
common objectives) and has approved the European Ombudsman’s public service 
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principles for EU civil servants, which is published on the internal and external 
EMCDDA web sites. 
 

EMSA 
In accordance with the comment by the European Parliament a number of actions 
have been implemented in order to ensure effective management of conflict of 
interest as a key element of good governance and sound ethical conduct. On 5 
December 2013 the Agency addressed a letter to the discharge authorities to 
provide detailed information on the measures taken to manage and prevent conflicts 
of interest. Annex 6 provides more information on the measures taken. 
 

ENISA 

The Management Board approved and signed the decision on practical 
arrangements for implementing transparency and confidentiality rules on the 
17/10/2013 (MB/2013/12 
 

ERA 
ERA adopted a Conflict of Interest Policy on 19/12/2011. Furthermore, the 
“Procedure for the selection and recruitment of Temporary Agents, Contract Agents 
and Seconded National Experts at the European Railway Agency” and “Guidelines 
for Section Committees in charge of selection and recruitment of Temporary Agents, 
Contract Agents and Seconded National Experts at the European Railway Agency” 
introduce measures to avoid conflicts of interests especially in selection procedures. 
The Commission recently issued its guidelines on Conflicts of Interests and 
ERA will review its policy accordingly in 2014. 
 

ESMA 
ESMA had since 2011 Ethics guidelines in place and an appointed Ethic Officer. 
Those were assessed by the lAS in 2013 and were considered as best practices. 
 
In addition, ESMA studied in depth the Auditors' Special Report No 15/2012 and 
undertook a series of measures in 2013: 
 
• Conflict of interest policy: 
ESMA revised its Ethics Guidelines, based on experience and recommendations, in 
order to develop a better structured conflict of interest policy and implementation 
procedure. The latter policy was developed jointly with EBA and EIOPA to foster 
consistency, even though areas of discrepancies exist (for instance, direct 
supervision of some market participants is a specific feature to ESMA and requires 
additional controls). The policy was developed using the recommendations  in the 
Auditors' Report No 15/2012,  the conclusions of the workshop on "Better avoidance 
of conflict of interest" organised by the EP in February 20131,  as well as the draft 
guidelines for Common Approach on decentralised EU agencies received via the 
Inter Agency Legal Network. 
 
The conflict of interest policy contains a detailed definition of the notion of conflict of 
interest, insists on the need for transparency and early sharing of concerns. It 
                                                           
1
 http://eca.europa.eu/portal/pls/portal/docs/1/17190743.PDF 
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provides a clear indication of what is required from which population (Management 
Board members, management, staff) and when. It clearly describes the process to 
identify conflicts and manage them. Consequences of breach, as well as relevant 
parties to be involved in the process are clearly identified. 
 
• Training: 
Newcomers in ESMA are mandatorily enrolled in a presentation on Ethics and 
Conflict of interest. The existing training on Ethics has been enhanced to cover also 
the notion of conflict of interest, and the aver age duration of the training session 
has increased from an average 30 minutes at the end of 2011 to 1 hour at the end of 
2013. 7 training-sessions were organised in 2013, gathering over 60 participants. 
Participation is monitored to ensure that newcomers that would not have attended 
are invited at the next opportunity. 
 
Specific training: ESMA has been entrusted with direct supervisory powers in the 
area of credit rating agencies. Tailored training addressing the specific risks has 
been provided for the most exposed staff members. A dedicated workshop was 
provided to the full Credit Rating Agencies Unit in November 2013. Further training 
will be organised in 2014 as effective direct supervision of Trade Repositories will 
start. 
 
• Raising awareness and dedicated staff: 
An Intranet page on Ethics and Integrity has been set-up to give staff members a 
clear indication of what to do, and whom to ask when in doubt of being presented 
with a conflict of interest situation. The signifi cant increase in the number of 
questions addressed to the Ethics team (also recorded) shows the growing interest 
and awareness for the topic inside the authority. 
 
The management of Ethics at ESMA is ensured by the Ethics Officer and the deputy 
Ethics Officer. This allows for the development of a strong in-house expertise and 
prompt response and reaction to ethics issues. The fact that this organization was 
labelled as a good practice/strength  by the lAS Final Report on the Limited Review 
of the Implementation of ICS in ESMA(October 2013) is perceived as an 
encouragement to continue work in this area. 
 
• Reporting: 
After the annual collection campaign for the declarations of assets and non-conflict 
of interest, a confidential activity report was addressed to the Executive Director in Qi 
2013. The report presented: 
 
- An overview of activities undertaken (informing newcomers, clearance for assets 
transactions, declarations of gifts and outside activities, etc.); 
- An analysis of the declarations of financial assets. This anonymous analysis 
followed a risk-based approach, focusing on the staff members particularly exposed 
to conflict, or appearance of con flict, due to their position (reputation aspect) or 
access to specific information (direct supervision aspect); 
- Recommendations based on one year of practice, have fed into the development of 
the Conflict of interest policy. 
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ETF  
ETF had adopted on 5 June 2013 (ETF/13/DEC/011) overarching guidelines on 
preventing and managing conflict of interest at the ETF.  
 
The guidelines aim to: 
 
- Prevent wrongdoing through awareness and clear understanding of ETF Staff 
Regulations, Financial regulation and other rules related to conduct on conflict of 
interest; 
 
- Promote an organisation culture which is intolerant of conflicts of interest, maintains 
the highest standards of ethics and integrity and sustains open communication and 
dialogue on this subject; 
 
- Protect working relationships and the delivery of work; and 
 
- Recognise and minimise risk situations.  
 

EUROFOUND 
Since 2011, Eurofound has established a system of monitoring and reporting 
potential conflicts of interest of members of the Governing Board. The related forms 
are published on Eurofound’s website. 
 
During the Governing Board meeting on 25 October 2013 the Board broadly 
discussed a comprehensive strategy on the detection and management of conflicts 
of interest. On this basis the policy is currently being finalised. Its publication is 
scheduled for the first quarter 2014. 
 

EUROJUST 
Eurojust’s tasks and competencies as defined by Council Decision 2002/187/JHA as 
amended by Council Decision 2009/426/JHA are solely related to the facilitation and 
the support of judicial cooperation related to investigations and prosecutions of 
serious cross-border crimes and do therefore have no relation to commercial or 
industrial matters. It is therefore not envisaged that situations arise in which the 
private interests affiliation of a College member create, or have the potential to 
create, conflict with the proper performance of the duties of a College member of 
Eurojust. 
Pursuant to Article 4 (1) of College Decision 2007/14 the College may not exercise 
the tasks of the Appointing Authority and the Authorizing Officer. This prevents a 
conflict of interest that could potentially arise out if these functions. 
 
The  Administrative  Director  of  Eurojust  has  adopted  the  Code  of  Good  
Administrative Behaviour for Staff of Eurojust in their Relations with the Public on 26 
March 2003. Guidance for  Eurojust  Staff  on  Invitations  and  Gifts  is  provided  in  
Annex  2  of  the  Code  of  Good Administrative Behaviour. 
 
The College of Eurojust has adopted its Code of Conduct on 23 March 2004. 
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Eurojust fulfils its tasks through national members or through these ones acting as a 
College. National members of Eurojust are seconded by each Member State in 
accordance with its legal system and are prosecutors, judges or police officers of 
equivalent competence. The College consist of all national members. The status of 
national members, their deputies and assistants is subject to national law. 
 
The  College  is  responsible  for  the  organisation  and  operation  of  Eurojust,  
assisted  by  a secretariat headed by an Administrative Director. 
 
Eurojust staff shall be subject to the rules and regulations applicable to the officials 
and other servants of the European Union, particularly as regards their recruitment 
and status. Resulting from this unique organisational structure, situations of conflict 
of interest are most likely to arise in the area of staff and financial matters. 
 
The management of conflict of interest therefore focuses on the implementation of 
the relevant legal framework in these areas. Eurojust has no separate policy on the 
management of conflict of interest. 
 
As it concerns the area of financial matters, the following legal framework exists: 
 
College  Decision  2009-8 adopting the  Financial Regulation  applicable  to Eurojust  
(Eurojust Financial Regulation) which are based on the Commission Regulation No 
2343/2002 on the framework Financial Regulation, Council Regulation No 1605/2002 
on the Financial regulation applicable  to  the  general  budget  of  the  European  
Communities  (replaced  by  Regulation 966/2012 on the financial rules applicable to 
the general budget of the Union) and Commission Regulation No 2342/2002 laying 
down detailed rules for the implementation of the Financial Regulation (replaced by 
Regulation No 1268/2012 on the rules of application of Regulation No 966/2012) as 
well as College Decision 2007-17 on the extension of the provisional application of 
the Implementing Rules to the Financial Regulation of Eurojust. 
 
Article 35(1) of Title IV (Implementation of the Budget) of the Eurojust Financial 
Regulation determines  that  “All  financial  actors  within  the  meaning  of  Chapter  
2  of  this  title  shall  be prohibited from taking any measures of budget 
implementation which may bring their own interests into conflict with those of 
Eurojust. Should such a case arise, the actor in question must refrain from such 
measures and refer the matter to the competent authority.” The second paragraph 
provides “There is a conflict of interests where the impartial and objective exercise of 
the  functions  of  an  actor  in  the  implementation  of  the  budget  or  an  internal  
auditor  is compromised for reasons involving family, emotional life, political or 
national affinity, economic interest or any other shared interest with the beneficiary.” 
 
In relation to procurement, Article 74 of the Eurojust Financial Regulation determines 
that “[…] the relevant provisions of the general Financial Regulation and the detailed 
rules for implementing that Regulation shall apply.” It further specifies in the second 
paragraph “Without prejudice to the aforementioned provisions, Eurojust shall be 
entitled to join or to benefit from the procurement procedures undertaken by the Host 
State or a Community Body or an International Organisation, provided they shall, in 
their procurement procedures, apply standards which offer guarantees equivalent   
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to   internationally   accepted   standards,   specially   relating   to   transparency,   
non- discrimination and prevention of conflict of interest.” 
 
In  relation  to  grants  which  Eurojust,  Article  75  of  the  Eurojust  Financial  
Regulation  reads “Where Eurojust awards grants to public authorities for the 
performance of tasks of Eurojust in accordance with Article 3 of the Eurojust 
Decision or for the performance of tasks of the European Judicial Network in 
accordance with Article 26(2)(b) of the Eurojust Decision, the relevant principles of 
the general Financial Regulation shall apply.” 
 
These provisions are fully respected by Eurojust in its internal implementation of the 
budget, its procurement procedures as well as in the award procedure for the 
granting of financial assistance of Joint Investigation Teams. 
 
In the area of staff matters, the following legal framework exists: 
 
Article 17 of the Staff Regulations provides that: 
 
“1. An official shall refrain from any unauthorised disclosure of information received 
in the line of duty, unless that information has already been made public or is 
accessible to the public. 
 
2. An official shall continue to be bound by this obligation after leaving the service.” 
 
Due  to  the  highly  sensitive  core  business  of  Eurojust,  the  Council  Decision  
2002/187/JHA setting up Eurojust as amended by the Council Decision 
2009/426/JHA on the strengthening of Eurojust   provides  in  Article  25  for  a  
provision  on  confidentiality  which  reminds  that  the national members, their 
deputies, their assistants and Eurojust staff are bound by an obligation of 
confidentiality. This obligation is extended to “[…] all persons and to all bodies called 
upon to work with Eurojust.” Further, “the obligation of confidentiality shall apply also 
after leaving office or employment or after the termination of the activities of the 
persons referred to in §1 and §2.” 
 
On  the  potential  conflict  of  interest  after  employment  at  Eurojust,  Article  16  of  
the  Staff Regulations applies to Eurojust staff. Article 16 of the Staff Regulations 
provides that: 
 
An official shall, after leaving the service, continue to be bound by the duty to behave 
with integrity and discretion as regards the acceptance of certain appointments or 
benefits. 
 
Officials intending to engage in an occupational activity, whether gainful or not, within 
two years of leaving the service shall inform their institution thereof using a specific 
form. If that activity is related to the work carried out by the official during the last 
three years of service and could lead to a conflict with the legitimate interests of the 
institution, the appointing authority may, having regard to the interests of the service, 
either forbid him from undertaking it or give its approval subject to any conditions it 
thinks fit. The appointing authority shall, after consulting the Joint Committee, notify 
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its decision within 30 working days of being so informed. If no such notification has 
been made by the end of that period, this shall be deemed to constitute implicit 
acceptance. 
 
In  the  case  of  former  senior  officials  as  defined  in  implementing  measures,  
the  appointing authority shall, in principle, prohibit them, during the 12 months after 
leaving the service, from engaging in lobbying or advocacy vis-à-vis staff of their 
former institution for their business, clients or employers on matters for which they 
were responsible during the last three years in the service. 
In compliance with Regulation (EC) No 45/2001 of the European Parliament and of 
the Council ( 1),  each  institution  shall  publish  annually  information  on  the  
implementation  of  the  third paragraph, including a list of the cases assessed.” 
  
In case of breach of these provisions by the Eurojust staff, the Eurojust Decision on 
General Implementing   provisions   on   the   conduct   of   administrative   inquiries   
and   disciplinary procedures of 20 September 2013, shall apply. Eurojust national 
members, deputies and assistants (judges, prosecutors or police officers of 
equivalent competence) are bound by their national laws. 
 
The above-mentioned provisions and mechanisms are fully respected by Eurojust. 
 

EU-OSHA 
As regards its Governing Board EU-OSHA has examined the issue of conflict of 
interest at the board meetings in 2013. This has led to a good level of awareness of 
the issue. At the same time, the potential risk in the case of EU-OSHA is relatively 
limited as EU-OSHA is an information agency.  
 
EU-OSHA has a long-standing practice of asking Board members to sign 
declarations of absence of conflict of interest before decisions where such a conflict 
may arise, in particular in relation to the appointment of the Director. In order to 
ensure transparency, EU-OSHA makes the names of all its board members available 
on its website and is publishing the declarations of interest of board members. On 
the basis of the Commission’s recent guidelines on conflict of interest policy and the 
results of a risk assessment the board will adopt a full conflict of interest policy in 
2014. It should be noted that EU-OSHA does not have a Board of Appeal due to the 
character of its work. 
 
EU-OSHA has also a long standing practice as regards the declaration of absence of 
conflict of interest of members of committees involved in the recruitment procedures, 
as well as in calls for tenders. Besides the agency is organising, on a regular basis, 
training drawing attention to staff on sensitive issues, to raise awareness and 
prevent risk. 
 

EUROPOL 
Europol is subject to a robust governance framework, taking advantage of a 
permanent, independent Internal Audit Function (IAF), appointed by the Europol 
Management Board (MB), which supports the organisation on a daily basis to uphold 
to high accountability standards, as reflected in Europol’s five (5) organisational 
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values (Integrity, Accountability, Initiative, Teamwork, Effectiveness) and the Europol 
Strategy. 
 
The pro-active management of potential conflict of interest situations has been a 
priority since Europol became an EU agency in 2010 (with the new EU financial 
framework becoming applicable to Europol). 
 
Accordingly, potential conflict of interest situations in Europol’s financial model, 
procurement as well as recruitment procedures are regulated by internal decisions 
and managed by specific, state-of-the-art processes since 2010. All financial actors 
have to possess the appropriate skills and have to sign, before taking up respective 
duties, a declaration to uphold the financial rules and provisions of the Staff 
Regulations (including the requirement of refraining from any conflict of interest). In 
addition, Europol put into force a “Charter of tasks and responsibilities of authorising 
officers under the applicable financial framework of Europol” and a “Code of 
professional standards for staff responsible for ex-ante financial verification” to help 
up-hold effective standards of financial integrity and accountability. 
 
In addition, on 1 August 2011, an internal decision/policy entered into force which 
sets out, for all staff members, clear responsibilities for the assessment and 
management of potential conflict of interest situations, requiring all staff to obtain 
prior authorisation regarding the acceptance of gifts items (including rewards). 
 
Following the release of the respective special report by the European Court of 
Auditors (ECA) in Q4 2012 and the resolution by the EP concerning the 2011 
discharge, Europol, supported by the Internal Audit Function (IAF) of the 
organisation, held awareness sessions across the organisation on Europol's 
approach regarding the handling of gift items and conflict of interest situations, in 
order to ensure that staff members are at all times vigilant of the importance 
Europol’s independence of discharging its duties. 
 
In view of the entry into force of the new Framework Financial Regulation for EU 
agencies and EU Staff Regulations as of 2014, Europol devised a specific additional 
policy on conflict of interest management and handling of gift items which will be 
implemented in 2014. The main new elements are the (technical) process 
automation of the reporting/authorisation of gift items and the requirement for key 
staff members, beyond the actors involved in financial decision-making, to sign self-
declarations with a view to keeping formal records on the independence of staff while 
exercising their duties (in line with the Commission’s approach). 
 
To date, Europol has not identified a case in relation to a current or former staff 
member which impaired the independence of the organisation in its financial 
decision-making or, more generally, concerning the discharging of its duties. 
 
Finally, in light of Europol’s specific framework and mandate, it should be noted that 
the Europol Management Board (MB) is not involved as an actor in individual 
financial transaction decisions and does not appoint scientific/expert committees 
related to the work of private industry matters. 
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FRA 
The Management Board (MB) of FRA at its meeting of 24th May 2013 adopted the 
“Provisional rules governing conflict of interests in the Management Board and 
Scientific Committee of the European Union Agency for Fundamental Rights”. 
 
In accordance with those rules FRA performs an annual screening of the 
declarations of interest and the CVs of members of the MB and Scientific Committee 
(SC) and provides a written report to the MB. The MB examines cases of potential 
conflict of interest for members having dual capacity as members of human rights 
institutions, as foreseen in the basic regulation of FRA, and members of the MB of 
FRA. 
 
As foreseen in the Roadmap on the follow-up to the Common Approach on EU 
decentralised agencies, the European Commission has prepared “Guidelines on the 
prevention and management of conflicts of interest in EU decentralised agencies”. 
The guidelines have been endorsed by the College on 11th December 2013. 
Following the publication of the Commission’s guidelines FRA will revise its 
provisional rules accordingly. 
 

FRONTEX 
Following the European Parliament Report, Frontex has put in place several 
measures and continues to do so in order to manage and prevent situations of 
conflicts of interest (Col). 
 
To begin with, the Frontex Staff Code of Conduct (COC)2 is extensive on the matter 
of Col, its significance and the related obligations, binding all Frontex staff members, 
Seconded National Experts, trainees and other personnel employed. 
 
Moreover, Frontex obliges all new-comers to fill-in and sign a declaration of 
commitment to act independently in Frontex' interest and to make a declaration of 
interests that might be considered prejudicial to their independence.  In fact, 
applicants to open positions in Frontex are already expected to sign a confirmation of 
their acknowledgment and willingness to make such declarations if selected. Staff 
members are further obliged to declare their potential Col to the Deputy Executive 
Director when they became aware of it (Article 13 and Appendix II). 
 
Declarations confirming lack of a Col are also signed by the Selection Committee 
members and by members of evaluation committees during recruitment and 
tendering processes. 
  
More  specifically   on  the  Selection   Committee,   the  Guidelines   for  the   
Selection Committee  state  that  "when  witnessing  a lack of transparent   behaviour  
from  one  of the   Selection    Committee    members,    the   Staff   Committee    
representative     shall immediately  bring this fact to the  notice of the Chairman  of 
the Selection  Committee if not involved  or escalate  it further ..." This  provision  

                                                           
2
 Decision of the Executive Director 2012/120 of 15 November 2012 on the adoption of the Frontex Staff Code 

of Conduct. The previous Frontex Code of Conduct also contained guidelines concerning Col. 
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could  be used  for  situations  of suspected  Col as well if the guidelines  are 
adopted. 
 
Frontex  has  furthermore   developed   a detailed  disciplinary   procedure3,   
allowing  for the opening  of an administrative   inquiry following  an allegation  and 
for the imposition of an appropriate  sanction  if deemed  necessary. 
 
In addition   to the   measures   taken,   Frontex   constantly    makes   efforts   to   
raise awareness among its staff on the topic of Col.  This  takes  place  for  instance  
during the induction  trainings  for new comers  and the mandatory  training  on 
Ethics,  but also by having distributed  an administrative   notice to all explaining  Col 
in detail. 

 

Weaknesses in recruitment procedures: 

2. Out of the 31 decentralised Agencies, 14 experienced weaknesses in terms of 
recruitment procedures in 2012. However recruitment procedures issues are 
regularly reported by the European Court of Auditors in its annual reports. For 
instance, in 2011 22 Agencies needed to improve transparency in this area. 

  
Given that weaknesses in recruitment procedures are recurring and largely shared 
by the decentralised Agencies, which guidelines/horizontal measures have been 
developed in order to address the issue?  
 

REPLIES: 
EU Agencies Network Coordination Team (ERA) 
It should be noted, that according to the Court of Auditors’ summary report on 
agencies no irregularities were found.   Still, the Court made a number of 
observations and suggestions for improvement.  The recruitment procedures issues 
mentioned in the Court of Auditor’s reports are very diverse in nature. They include 
missing signatures and insufficient minutes (case-by-case errors or  oversights)  as  
well  as  more  serious  matters  related  to  the  transparency of  the  recruitment 
procedures (systemic problems). 
 
The observations from the Court of Auditors frequently refer to best practices 
occasionally observed in other EU bodies. It would be extremely useful if the Court 
could make available some structured guidelines and examples of these best 
practices for Agencies to base themselves on. 
 
Agencies have developed their own guidelines to ensure that principles enshrined in 
their implementing rules on the engagement of temporary agents and contract 
agents are guaranteed. 
 
Besides, new(er) Agencies often seek (and are offered) support and guidance from 
more well- established Agencies about how to conduct recruitment procedures.  In 
addition, Agencies regularly invite experts from other Agencies to be members of 

                                                           
3
 Decision of the Management Board 23/2012 of 27 September 2012 adopting the Frontex disciplinary 

procedure 
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selection committee.   This has proved an effective way to share experience among 
Agencies and promote best practices. 
 

EASA 
EASA has updated its recruitment guidelines for selection committee members to 
further improve transparency, neutrality and confidentiality of its recruitment 
procedures during all phases of the recruitment process. The designing of the 
interview questions and competency test is done prior to the screening phase (of the 
CVs) which contributes to the implementation of the principles of impartiality and 
neutrality. Transparency of the selection procedure was improved by including in the 
Vacancy Notices additional information related to the interview process such as the 
number of candidates to be interviewed, the split of the requirements to better reflect 
their impact on the evaluation. The Agency has integrated Assessment Centres in 
the recruitment  of  managerial  profiles  as  an  additional  tool  to  improve  the 
selection process. 

 
EASO 
EASO Recruitment Policy lays out and describes its legal framework, the various 
stages of the selection process and the actors involved. The main characteristics of 
the recruitment policy are fairness, transparency and the principle of equal treatment. 
Any discrimination on any ground such as sex, race, colour, ethnic or social origin, 
genetic features, language, religion or belief, political or any other opinion, 
membership of a national minority, property, birth, disability age or sexual orientation 
shall be prohibited.  
 
Templates and reporting on recruitment procedures and steps, and guidelines on the 
actions and timings for the competitions are respected. Documents such as 
(declaration of conflict of interest, minutes of the selection procedure, individual 
evaluation scores, etc.) are duly completed and verified in accordance with 
procedures. 
 

ECDC 
The ECDC has introduced a revised Internal Procedure on recruitment in January 
2012 with clear guidelines including detailed rules on the pass rates and weightings 
of interview and tests. These rules are strictly applied, and the ECDC has not 
received any comments from the Court of Auditors on recruitment procedures in the 
2013 audits. The Internal Procedure is published on the ECDC website and available 
to all candidates:  
 
http://ecdc.europa.eu/en/aboutus/jobs/Documents/1112_ECDC_Recruitment_Selecti
on_Procedure.pdf  
 

EMSA 
Following the Court's comments regarding some shortcomings in the transparency of 
two recruitment procedures carried out during the first half of 2012, the Agency 
implemented the necessary corrective measures. These measures included 
clarifications to the guidelines and procedures related to the composition, tasks and 
responsibilities of the Selection Committees. 

http://ecdc.europa.eu/en/aboutus/jobs/Documents/1112_ECDC_Recruitment_Selection_Procedure.pdf
http://ecdc.europa.eu/en/aboutus/jobs/Documents/1112_ECDC_Recruitment_Selection_Procedure.pdf
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In its second mission (early 2013), the Court verified the corrective measures 
implemented and as stated in its final report on the annual accounts 2012, no such 
weaknesses were found for the two audited recruitment procedures carried out in the 
second half of 2012. 
 

ENISA 
ENISA   implemented   recommendations   issued   by   the   Court   Of   Auditors   
(COA)   and Ombudsman to bring additional transparency in the recruitment 
procedures of ENISA. ENISA took the necessary measures to address to assure 
maximum of transparency and fairness of recruitment procedures. It is stated in the 
report on the annual accounts of ENISA for the financial year 2012 (2013/C 365/24) 
Annex I that the Court’s comment concerning this issue was corrected and 
completed. 
 
http://www.eca.europa.eu/Lists/ECADocuments/ENISA_2012/ENISA_2012_EN.pdf 
 

EUROFOUND 
Eurofound’s response on this point was included in the reply sent by the Agencies’ 
network.   
 
We are pleased to report that Eurofound did not have any recruitment related 
observations in the 2012 report of the Court of Auditors. 
 

EUROPOL 
Notwithstanding the answer from the Coordination of the EU Agencies network on 
this question, Europol would like to provide additional information regarding its 
specific situation. 
 
The ECA’s report on the 2012 accounts makes three (3) comments regarding Euro-
pol’s running of recruitment procedures: a) The point of time for devising the 
questions for written tests and interviews (which according to the ECA should be 
before the short-listing of candidates); b) Setting of weighting criteria before the 
short-listing; and c) Documentation of the deliberations of the selection committees. 
 
Relying on the advice of the independent Internal Audit Function (IAF), Europol 
continuously reviews its recruitment process which meets internationally 
acknowledged process management standards (last review completed in 2013) to 
ensure a transparent and compliant recruitment process. 
 
a) Point of time for devising test questions 
Against this background, it is Europol’s view that the devising of test questions after 
the short-listing does not impair the principle of transparency in recruitment 
procedures, given that Europol’s recruitment process ensures highest standards of 
confidentiality. Also, there is no legal requirement which determines that the test 
questions must be devised before the short-listing of candidates. 
 
b) Setting of weighting criteria before the short-listing 

http://www.eca.europa.eu/Lists/ECADocuments/ENISA_2012/ENISA_2012_EN.pdf
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Since July 2012, Europol’s selection committees record the weighting of the 
selection criteria in a specific decision before the short-listing; the advice of the ECA 
was implemented accordingly. 
 
c) Documentation of the proceedings of the selection committee 
Regarding the documentation of the deliberations of the selection committees, 
Europol is satisfied that all key findings of relevance to appointments are properly 
recorded. In view of realising efficient administration, Europol holds the view that not 
all individual thoughts of the selection committees have to be documented in 
minutes. 
 
Following the European Ombudsman’s own initiative inquiry in 2013 (regarding the 
disclosure of names of selection committee members), Europol’s Recruitment 
Guidelines were updated to explicitly highlight that applicants (who have not been 
short-listed) may request to be informed about the names of the selection commit-
tee members. 
 

GSA 
In relation to recruitment procedures, we had minor observations by ECA. All 
observations and recommendations have been addressed and our recruitment 
processes upgraded. We hope not to have any more observations in this area by the 
ECA in the 2013 audit. 

 
Internal Audit Service Reports: 

3. Since the 2010 discharge procedure, the decentralised Agencies have shared 
with the discharge authority their audit report carried out by the Internal Audit 
Service of the European Commission. 

 
a) Can each of the Agencies confirm that their 2012 IAS report has 

been sent to the discharge authority?  
 

REPLIES: 
ACER 
The IAS activities report has been duly sent to the Budget Committee of the 
European Parliament on 6 June 2013 and again on 13 December 2013 (Annex 7). 
 

CdT 
The Translation Centre has sent the IAS report to the discharge authority on 14 June 
2013. 
 

CEDEFOP 
Cedefop has sent its Annual Report of the Director to the Discharge Authority on 
Internal Audits carried out in 2012 on 10 July 2013. 

 
CEPOL 
By letter 13/473/FB dated 5 September 2013, CEPOL sent to the Committee on 
Budgetary Control (CONT) the Annual Report of the Director to the Discharge 
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Authority on internal audits carried out in 2012, in accordance with Article 72(5) of  
the  Framework Financial Regulation. The report summarises the number and type 
of internal audits conducted by the internal auditor, the recommendations made and 
the action taken on these recommendations. 
 

EASA 
The report was sent to the European Parliament on 28th August 2013  

 
EASO 
Not applicable to EASO. 
 
EASO has only become financially and administratively independent on 20 
September 2012. The IAS started its initial activities with EASO only after that date 
by performing a preliminary risk assessment in November 2012. 
 

EBA 
The following documents are annexed (Circulated to Members) to this report: 
 
•   Annual Internal Audit Report for 2012 
 
•   Final report (by the IAS) on the limited review of the implementation of Internal 
Control Standards in the European Banking Authority (14 May 2013) 
 
•   IAS limited review of the implementation of Internal Control Standards in the EBA 
– proposed action plan 

 
ECDC 
ECDC confirms that the Annual Report of the Executive Director to the Discharge 
Authority on Internal Audits carried out in 2012 was sent (22 October, 2013) 
 
 

ECHA 
ECHA submitted its annual report in accordance with Article 75.2 of the ECHA 
Financial Regulation on 16 October 2013 to the discharge authority. This report 
contains detailed information about all audit activities, including the follow-up by the 
management. The findings from the annual report of the IAS are fully covered in this 
report. For reference we are attaching (Circulated to Members) here a copy of the 
Article 75.2 report for 2012 and also the IAS annual report for the same year. 
 

EEA 
The Internal Audit Service did not carry out any audit in the EEA in 2012. However 
an audit report was issued in 2012 based on audit work in 2011. This report is 
included in (Circulated to Members). 
 

EFCA 
The report was sent to the EP on 20/12/2013   
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EFSA 
EFSA would like to confirm that on 19 December 2013 it has sent its internal audit 
report for 2012 to the European Parliament. This report has been drafted on the 
basis of Article 72(5) of the Framework Financial Regulation, which states: “each 
year the Community body shall send to the Authority responsible for discharge and 
to the Commission a report drawn up by its director summarising the number and 
type of internal audits conducted by the internal auditor, the recommendations made 
and the action taken on these recommendations”. The report summarises the results 
of the audit activities conducted for EFSA in 2012. 
 

EIGE 
On 24 July 2013, EIGE sent its Annual Internal Audit Report for 2012 and the Report 
on the measures taken in light of the observations and comments made by the 
European Parliament in its discharge 2011. 
 

EIOPA 
EIOPA  confirms  that  the  2012  Annual  Internal  Audit  Report  has  been  sent  to  
the discharge authority on 18 December 2013. 
 

EIT 
The Annual Internal Audit of the IAS for 2012 was submitted to the Budgetary 
Control Committee (cont-secretariat@europarl.europa.eu) by email of 9 December 
2013. 
 

EMA 
As required by article 72 (5) of the FFR, the European Medicines Agency sent on 17 
June 2013 the Annual report of the Executive Director to the Discharge Authority on 
internal audits carried out by the Internal Audit Service in 2012. (Circulated to 
Members) 
 
 

EMCDDA 
The EMCDDA sent the relevant 2012 IAS report to the discharge authority on 29 
November 2013. 
 

EMSA 
The Agency confirms that the Annual Report on the Internal Audit Activities was 
send to the discharge authorities on 20 June 2013. 
 

ERA 
On the 06th December 2013, the Agency sent its annual report on the internal audits 
carried out in 2012 to the European Parliament. 
 

ESMA 
The Annual Internal Audit Report of ESMA is attached to this response (Circulated to 
Members). 
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EUROFOUND 
In accordance with article 72(5) of the Financial regulation, Eurofound submitted its 
own report on internal audit activities 2012 to the Discharge Authority on 20 
December 2013. 
 
Eurofound does not have any reservations in sharing its IAS annual report with the 
Discharge Authority. The IAS report therefore, is annexed to this reply (Circulated to 
Members). 
 

EUROJUST 
The IAS Annual Internal Audit Report for 2012 under Article 72 (4) of the Framework 
Financial Regulation on Eurojust is attached to this document (Circulated to 
Members). 
 

EU-OSHA 
EU-OSHA sent the internal audit report to the Discharge authority in November 2013 
(reference RSC(2013)D/2647) – Copy attached for your convenience: (Circulated to 
Members) 
 
 

EUROPOL 
On 27 May 2013, with a letter from the Chairperson of the Europol Management 
Board (MB), the Annual Internal Audit Report (AIAR) for 2012 was provided to the 
discharge authority. The AIAR sets out the audit findings and Europol’s response of 
both, the Commission’s internal auditor and the Internal Audit Function (IAF) of 
Europol, as foreseen in the Financial Regulation (FR) applicable to Europol. The 
AIAR contains all pending recommendations made by the IAS in the financial year 
2012. 
 
For ease of reference, the covering letter from the Europol MB and the AIAR are 
enclosed to this note (Circulated to Members). 
 

FRA 
The FRA has already shared the Annual Internal Audit Report for 2012 with the 
discharge authority. 
 

FRONTEX 
On 15 November 2013 Frontex sent the Article 72(5) report, summarising the annual 
audits carried out in 2012 to the Chairman of the COCOBU Committee and once 
again to the CONT Secretariat on 3 January 2014. 
 

GSA 
We confirm that the IAS Report 2012 has already been sent to the Budgetary 
Authority. 

 
b) For the Agencies that have not sent it yet, when will the 2012 IAS 

report be available to the discharge authority? 
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REPLIES: 
BEREC 
BEREC Office: 2012 lAS report was not sent. 2012 was the first year of operations 
for the BEREC Office. No audits by lAS were conducted and respectively, no annual 
audit report was submitted by the lAS. On 2012 lAS made a preliminary risk 
assessment based on which the lAS Strategic Audit Plan 2013 _ 2015 was prepared 
for the BEREC Office. 
 

CEDEFOP 
The 2012 IAS report and Cedefop’s reply are attached as an annex (Circulated to 
Members). 
 

EEA 
The Internal Audit Service did not carry out any audit in the EEA in 2012. However 
an audit report was issued in 2012 based on audit work in 2011. This report is 
included in (Circulated to Members). 
 

ENISA 
2012 Internal Audit Service IAS report to the discharge authority is due and will be 
send until 14 January 2014. 
 

ETF  
The IAS did not carry out any internal audits during 2012. The IAS carried out a full 
scale risk assessment to feed into the IAS Strategic Audit Plan 2013-2015. 

 
 
 
Horizontal Questions: 

4. How many interims are employed by each Agency?  

 

What is the average duration of employment of interims for the respective 

Agency broken down by each Agency (calculated with the date of the first 

contract with the respective interim, i.e. not counting interruptions of 

employment)? 

REPLIES: 

ACER 
In 2012 only two interims were employed by ACER. The average duration of 

employment of interims has been 11 months. 

 
BEREC 
No interims have been employed by BEREC Office at this point of time. BEREC 
Office is looking into the possibility of co-operating with a placement agency, but no 
contracts have been signed. 
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CdT 
The Translation Centre employed in 2012, 6.50 Agency Staff (full time equivalent). 
The average duration of the contract is 5.60 months. 
 

CEDEFOP 
Cedefop does not employ any interims. 
 

CEPOL 
In 2012 CEPOL employed the following interims: 

Position Contract 

start date 
Contract    end 

date 
Days   under   contract   in 

2012 

Researcher 01/01/2012 26/04/2012 116 

Researcher 01/01/2012 12/04/2012 102 

Administrative Assistant 21/08/2012 05/12/2012 106 

Administrative Assistant  (travel booking) 28/08/2012 07/10/2012 40 

Administrative Assistant  (travel booking) 27/09/2012 29/03/2013 85 

Administrative Assistant  (travel booking) 27/09/2012 21/12/2012 85 

Administrative Assistant  (travel booking) 19/10/2012 21/12/2012 63 

Mission Assistant 01/01/2012 21/12/2012 355 

The administrative assistants (travel booking) and Mission Assistant were employed 
as part of the team responsible for travel bookings for CEPOL staff, experts, and 
visitors as well as participants in training activities due to the fact that the recruitment 
of two contract agent positions failed. 
 
The two researchers were employed to prepare the mapping exercise for the 
European law enforcement training scheme (ELTS). 
 
The administrative assistant was employed as receptionist, until the period that a 
contract agent was recruited for this position. 
 

EASA 
Interims employed- 31 
Average duration - 37 days 
 

EASO 
The average duration of the length of service for interims in EASO until 31 December 
2013 is of roughly 6 months. Furthermore, out of the total number of interims 
currently in-house, 3 have contracts for which the duration goes beyond one year 
(maximum duration of 15 months). 
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EBA 
In 2013 EBA employed in total 13 interims in general administration; covering for 

maternity leave, peak periods and for the areas in which there are no resources or 

which are under-staffed. A further 16 interim staff were engaged in the area of IT. 

 
EBA Interim staff 

 
Administration 

 
IT 

 
Total number of interims 

 
13 

 
16 

 

Total number of contracts issued 
 

34 
 

25 

 
Average length of contract (days) 

 
38 

 
123 

 
Average length of employment per interim (days) 

 
98 

 
192 

 

ECDC 
In 2012 ECDC had two framework contracts for the provision of interim services in 
place. Through these contracts, interim services were procured and all interims were 
employed by one of the contractors.  
 
As of 1 January 2012, 35 interims provided services to ECDC. On average, they had 
been working at the Centre for 10.1 months. Currently, ECDC has 24 interims, who 
have on average worked at the Centre for 13.3 months. 
 
Interims may be used for different assignments (e.g. two consecutive maternity cover 
assignments) and any break between contracts has been disregarded as per 
instruction, i.e. a total length of service of 10 months served by one interim may 
include e.g. an assignment of 4 months, a break of 1 month and another assignment 
of 5 months). 
 

ECHA 
In 2012 ECHA had in total 44 interims out of which 28 were assigned to replacing 
regular staff, mostly for long term absences. 16 interims were assigned to temporary 
supporting operational activities, for example during peak workloads in the area of 
registration. The average duration of an interim was 10,69 months. 
 

EEA 
In the course of 2012, the EEA had 12 different interims employed. These interims 
were primarily used for secretarial support to cover for long-term absence of 
statutory staff. In two cases, interim staff was used to support projects financed by 
externally assigned revenue as it is difficult to recruit and maintain support staff for 
such activities given the short-term duration. 
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On average, these 12 interim staff were affiliated to the EEA for 0.96 year from start 
to end (including 2011 and 2013). The interim staff used for external assigned 
revenue projects by far exceed this average. 
 

EFCA 

Four at present 
 
Duration: 10 months 
 

EFSA 
In  2012  EFSA  employed  27.2  Interims’  FTEs  (Full  Time  Equivalents).  In terms 
of headcount, as at 31.12.2012 EFSA had 27 on-going interims’ contracts. 
  
The average duration of employment of Interims was 1.3 years (15.2 months) 
calculated as of the date of first contract, even if prior to 2012, till the end of 2012 
and not counting interruptions. 
 

EIGE 
EIGE engaged six interim staff during 2012. Their average duration of employment  
was 3.4 months. 
 

EIOPA 
EIOPA has limited experience in using interim staff. It has employed 1 interim 
employee and this in 2013 for a total duration of 4 months. 
 

EIT 
The EIT did not employ interims in 2012. 
 

EMA 
72 interims employed at the European Medicines Agency in 2012. The average 
duration of employment was 10.6 months. 
 

EMCDDA 
Two interim staff members worked for the EMCDDA during 2012; one for 3 months 
and the other for 5 months. 
 

EMSA 
EMSA did not employ any interim staff during the course of 2012. 
 

ENISA 
ENISA used interims to replace long term absenteeism (sick leaves, maternity 
leaves, etc...). ENISA uses on average about 3.4 FTE. In 2014 ENISA will replace 
the use of interims by short term contract agents as defined in the MSPP 2014-16. 
 

ERA 
No interims are employed by ERA 
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ESMA 
In 2012 ESMA employed 12 interims at different times throughout the year. The 
average contract duration was 5.5 months. 

  
ETF  
The ETF employs interim staff exclusively for the replacement of staff on long-term 
absence or pending recruitment of a statutory staff member. In 2012, 8 persons were 
hired as interim and they worked for a total of 55 months (4.5 FTE); the average 
duration of employment was 6.5 months per person. 
 
 

EU-OSHA 
Total number of interim staff in 2012: 4, providing 521 working days in total. Average 
duration of interim mission (on a basis of 20 working days/month): 6.5 months 
 

EUROFOUND 
During 2012, 7 interim staff members were employed with an average duration of 
about 6 months. 
 

EUROJUST 
In 2013 Eurojust employed 36 interims. 
 
The average duration of employment for interims at Eurojust was for 2013 6,5 
months per person. 
 

EUROPOL 
Europol does not employ permanent posts (officials). The staffing situation can be 
summarised as follows: 
 
• Staffing plan 2012: 
• Temporary Agents (TAs) staffing ceiling: 457 (434 employed at the end of 
2012); 
• Contract Agents (CAs) staffing ceiling: 98 (94 posts employed at the end of 
2012); 
• Seconded National Experts (SNEs) ceiling: 40 (37 posts employed at the end 
of 2012); 
• External service providers (contractors): 25.5 Full Time Equivalents (FTEs) at 
the end of 2012. 
 
Regarding the 434 TAs employed at the end of 2012, it should be noted that for an 
additional 12 posts the recruitment was completed by the end of 2012 (employment 
offers sent) while the recruitment for 11 posts was in progress at the end of 2012 (no 
staff cuts were implemented by the end of 2012). This means that Europol initiated 
the recruitment for all TA posts in 2012. 
 
• Staffing plan 2013: 
• Temporary Agents (TAs) staffing ceiling: 457 (426 employed at the end of 
2013); 
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• Contract Agents (CAs) staffing ceiling: 98 (94 posts employed at the end of 
2013); 
• Seconded National Experts (SNEs ceiling): 40 (34 posts employed at the end 
of 2013); 
• Structural service providers (external contractors): 26 Full Time Equiva-lents 
(FTEs) at the end of 2013. 
 
Concerning the 426 TAs employed at the end of 2013, another 13 selection 
procedures were finalised by the end of 2013, while the recruitment for 9 posts was 
in progress at the end of 2013. From the available TA posts, 9 had to be identified for 
staff cuts (which had to remain vacant due to the Com-mission’s guidelines).  
 
Accordingly, for all available TA posts in 2013, the re-cruitment had been initiated by 
the end of the year. 
• For TAs, the average duration of the first contract is five (5) years, with a max-
imum of 9 years, on average, for the entire employment at Europol. 
• For CAs, the contract duration is post specific (and therefore varies from 1 - 5 
years), with an employment of 3 years on average (maximum possible contract 
duration: 10 years) 
• At Europol, a clear distinction between core business and infra-structure/sup-
port functions is applied. TAs employed in core business functions have to rotate at 
the end of the maximum contract duration (9 years in total). There is a process 
determined by the Europol Management Board (MB) regarding the granting of 
contracts of indefinite duration in infra-structure/support functions. At the end of 
2012, 8.3% of all staff members held a contract of indefinite du-ration (at the end of 
2013, the figure is 8.8%). 
 

FRA 
In 2012 the number of interims went from 17 in January to 13 by end of December 
2012. The average duration of employment was 10.14 months. No interims were 
employed in 2013 
 

FRONTEX 
In 2013 Frontex has taken on board 15 staff as interim service providers with an 
average duration of employment of 7 months. The main objective of using interim 
services was to cover periods of long absences of statutory staff as well as support 
the Agency in heavy workload periods. 
 

GSA 
In 2012, we had two interims at the GSA. Both of them were “long term” interims 
(approx. one year duration at least). We required reinforcement in the operational 
communication area (delegated task by the European Commission) and on the 
recruitment area. 

 

5. How has the Agency Network together with the European Court of Auditors 

implemented or intends to implement paragraph 19 of Parliament’s discharge 

report ‘2011 discharge: performance, financial management and control of EU 
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agencies ‘ (P7_TA(2013)0134) adopted on 17/04/2013 in plenary? 

(Permanent benchmarking and ranking process as follow-up to the Court’s 

report on benchmarking) 

REPLIES: 
EU Agencies Network Coordination Team (ERA) 
The Network is not aware of any plans on the side of the European Court of Auditors 
to pursue the benchmarking exercise further.  Each Agency has developed or is 
developing its own performance management system using the experience and best 
practice shared between Agencies within the Network. A specific sub-network has 
been created to reinforce the cooperation among agencies in this respect. 
 
Still, as mentioned in the Network’s letter of 3 September 2013 to Michael Theurer, 
the Chairman of the Committee on Budgetary Control, the provision of comparisons 
between agencies falls outside the remit of the Network. 
 

EUROPOL 
Notwithstanding the answer from the EU Agencies Network, Europol would like to 
highlight that the identification of efficiency gains is an on-going activity at Europol. In 
2013, a reorganisation, a re-design of its core analysis approach and further pro-
cess automations were realised. In particular the reorganisation led to: 
• Reduced costs and complexity, especially in the management structure, with 
an overall aim to achieve a reduction in management posts over time; 
• Appropriate span of management control in distinct business areas (instead of 
21 units there are now nine (9) distinct business areas); 
• Leaner administration and simplified procedures to relieve the burden of 
bureaucracy and remove waste. 

 

6. Which steps have been undertaken by the Agencies and the Agency Network 

to implement paragraph 22 and 23 of Parliament’s discharge report ‘2011 

discharge: performance, financial management and control of EU agencies ‘ 

(P7_TA(2013)0134) adopted on 17/04/2013 in plenary? (Comparative data on 

Agencies digitally available  – data ware house on Agencies) 

REPLIES: 
EU Agencies Network Coordination Team (ERA) 
In the letter of 3 September 2013 from the Chair of the EU Agencies Network to 
Michael Theurer, the Chairman of the Committee on Budgetary Control, both 
paragraphs (22 and 23) were addressed. It has been underlined that the Network is 
fully committed to the principle of transparency as regards reporting on Agencies’ 
performance. The question of future reporting is being looked into as part of the on-
going cooperation between the Network and the Commission in particular in the 
context of implementing the reporting provisions in the new Framework Financial 
Regulation. However, the Network has no remit to establish a standardised budget 
line system. 
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Indeed, the Network is not party to the discharge procedure as such. Only individual 
Agencies can report on their performance. But the Network can facilitate the 
exchange of information. 
 

EUROPOL 
In order to respond to the European Parliament’s request, Europol has made the 
data regarding the budget execution, derived from the final annual accounts for the 
financial year 2012, available on its website in the requested format. From now on, 
these data will be provided by Europol when publishing the annual accounts. 

 

7. Can all Agencies provide Parliament with the information that Parliament 

requested the Agencies to Annex to its Annual Activity Report in paragraph 28 

of Parliament’s discharge report ‘2011 discharge: performance, financial 

management and control of EU agencies ‘ (P7_TA(2013)0134) adopted on 

17/04/2013 in plenary? (Information on leave and flexitime annexed to Annual 

Activity Report) 

REPLIES: 
ACER 
ACER does not apply flexitime or any other compensatory leave schemes. 
 

BEREC 
BEREC Office: the overview of the number of days of leave under the flexitime and 
compensatory leave schemes was not yet attached to the 2012 Annual Activity 
Report. The staff implementing rules on flexitime were drafted in September 2012 
and were pending approval in the end on 2012. 

 
CdT 
The Translation Centre monitors carefully all the compensation requests in line with 
flexitime. Nevertheless, the system of absence management in place can only 
provide overall figures regarding the number of compensations taken by its staff. The 
number of compensations taken in 2012 totalled 122 days. 
 
The Translation Centre is working on the implementation of a special report that will 
provide more detailed information. 
Regarding leave, in 2012 1017.2 days have been carried over with the following 
breakdown: 
 
AD Staff: 673.5 days 
AST Staff: 343.7 days 
This represents +/- 5 days per member of staff. 
 

CEDEFOP 
Following the request of the discharge authority, the number of days of leave 
authorised to each grade under the flexitime and compensatory leave schemes are 
attached in annex as well with an extract of Cedefop 2012 HR score board. 
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CEPOL 
CEPOL takes into consideration this requirement for the current reporting exercise, 
thus the Annual Activity Report 2013 which is under preparation, will include an 
annex providing information on the number of days of leave authorised to each 
grade under the flexitime and compensatory leave schemes. 
 

EBA 
The EBA will implement flexitime from February 1st 2014, in accordance with the 
new Staff Regulation.  No other compensatory leave scheme has been applied in the 
EBA prior to this date. 
 

ECDC 
The total number of flexi days taken by staff in ECDC in 2012 is 2782, on average 10 
days per staff member per year or 0.8 days per staff member per month.  
 
ECDC cannot provide more detailed statistics as they have not been compiled at the 
time and staff flexi data of 2012 cannot be retrieved any longer. According to the 
EDPS guidelines on Flexi time and Leave "data on the flexitime schedule of 
employees may be retained only during the current calendar year. They should be 
deleted once the transfer of unused days of annual leave to the following year has 
been closed, and at the latest by the end of March of the following year." 
 

ECHA 

Grade 
Total 
Days 

AD 15 2.5 

AD 14 2.0 

AD 13 37.5 

AD 12 139.5 

AD 11 206.0 

AD 10 256.0 

AD 9 334.0 

AD 8 271.0 

AD 7 510.5 

AD 6 481.0 

AD 5 448.0 

TOTAL AD 2 688.0 

AST 9 10.5 

AST 8 25.5 

AST 7 36.5 

AST 6 99.0 

AST 5 167.5 

AST 4 131.0 

AST 3 312.0 

AST 2 71.0 

AST 1 195.0 

TOTAL AST 1 048.0 

FGI 7.5 

FGII 145.0 
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FGIII 239.0 

FGIV 89.5 

TOTAL CA 481.0 

TOTAL 4 217.0 

 
EEA 
The EEA has included this information in its annual activity report as requested. The 
following text is a copy hereof: 
 
‘Flexi days – recuperation of hours 
 
In its report on discharge in respect of the implementation of the budget of the 
European Union Agencies for the financial year 2011: performance, financial 
management and control of European Union Agencies (2012/2214(DEC)), the 
European Parliament has requested that agencies report on the number of leave 
days authorised under the flexi-time scheme. 
 
The flexi-time policy in place in the EEA allows staff to use up to one flexi day per 
fortnight provided that a positive flexi balance exists (i.e. that hours beyond a normal 
working week has been accumulated).  
 
In 2012, EEA staff recuperated on average 6.6 days via the flexi-time policy. The 
positive flexi-time balance accumulated by staff at year–end was on average 32.1 
hours of non-recuperated time. Any positive balance beyond two days not taken at 
year-end is lost.’ (EEA Annual Activity Report 2012). 
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EFCA 
EFCA has a standard flexitime and a special compensatory scheme for staff on 
missions at sea which frequently involve weekends.  The following table indicates 
the amount of leave by grade approved under these schemes in 2012.  

Grade 

Credit hours 
Coordinators 
used in days Flexi in days 

AD 9   10.5 

AD 8 2 14 

AD 6    17 

AST 9 32 6,5 

AST 8 32 8,5 

AST 7   1,5 

AST 6 30,5 4 

AST 5  90,5 9,5 

AST 4 7,5 15 

AST 3   3 

FGIII 9   1.5 

FGII 5   0.5 

FGII 4   2 

 

EFSA 
Number of days of leave authorised to each grade under the flexitime and 
compensatory leave schemes annually annexed to their annual activity reports: 
(Annex 8) 
 

EIGE 
See the attached EIGE information on leave and flexitime (Annex 9). 
 

EIOPA 
EIOPA does not have at present a policy on flexitime and compensatory leave 
schemes that would lead to an automatic right for compensation of leave days for its 
staff. 
 

EIT 
The EIT will enclose the information on leave and flexitime (i.e. the number of leave 
authorised to each grade under flexitime and compensatory leave schemes) to the 
Annual Activity Report for 2013. 
 

EMA 
Annex 10 
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EMCDDA 
EMCDDA reply:

Function 

group
Grade

Total nr of days 

of compensatory 

leave granted to 

staff of the 

concerned 

FG/Grade

AD 6 11,5

AD 7 31

AD 8 28

AD 10 13,5

AD 11 11

AD 12 2

AST 3 5,5

AST 4 20

AST 5 48

AST 7 6

AST 9 1,5

CAIII 8 1,5

CAIII 9 4

CAIII 10 11,5

CAIII 11 1,5

CAII 5 24

CAII 6 2

CAII 7 22,5

CAI 2 5  

 

EMSA 
EMSA has not implemented a flexitime or similar compensation scheme during the 
course of 2012. 
 

ENISA 
The information on leave and flexitime were not included in the 2012 Annual Activity 
Report but this information can be provided upon request in line with the European 
Data Protection Supervisor Policies and guidelines. 
 

ERA 
Under the ERA Decision on flexitime, up to a maximum of 2 days per month of 
recuperation of surplus hours is authorized.  The Agency does not have statistics 
about flexitime compensation. 
 

ESMA 
ESMA has no flexitime policy in place at this time. The implementation of flexitime 
will be studied with the implementation of the new Staff Regulation (first half of 
2014). 
 

ETF 
ETF will comply with this request in future AARs.  
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EUROJUST 
Flexitime (recovery of surplus hours) 2012: 
 
Total number of days authorised: 1334 
  
A total of 159 Eurojust staff members made use of the scheme, which means that 
the average recovery per staff member that used the scheme was nearly 8.4 (8.39) 
days per 
year. 
 
Compensatory leave (for overtime) 2012: 
 
Total number of days authorised: 12.5 
 
Compensatory leave (for working non-working days / permanence) 2012: 
 
Total number of days authorised: 1 (one). 
 
The electronic HR system used by Eurojust unfortunately does not generate 
information as to the grades of the staff members that took flexitime or compensatory 
leave. 
 

EU-OSHA 
Annex 11 
 

EUROFOUND 
Under the flexitime policy in place during 2012, all staff members could take up to 12 
days of compensatory leave. With the introduction of the new Staff regulation on 1 
January 2014, this has changed (no flexitime for managerial staff anymore). 
 

EUROPOL 
To date, the guidelines for the production of an Annual Activity Report (AAR) do not 
contain the aspects of annual leave carried forward (to the next financial year) and 
overtime accrued (generated flexitime by the end of the year) as reporting 
requirements. Europol understands that the EU Agencies Performance Development 
Network addresses the request from the European Parliament, with a view to 
considering a respective amendment to the guidelines for the production of an AAR. 
 
For Europol, the amount of annual leave carried forward at the end of 2012 to 2013 
under the EU Staff Regulations was equivalent to 4087 workings hours (rounded), 
carried forward by 515 staff members under the EUSR (with a resulting budgetary 
impact of €770.000). 
 
By the end of 2012, Europol did not have a Human Resources (HR) System in place. 
For this reason, the amount of flexitime was not centrally processed or recorded. 
 

FRA 
The Excel table with requested information is attached herewith - Annex 12. 
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In order to ensure comparability of data among different institutions the FRA based 
its Annual Activity Report on the template of the European Commission. The Agency 
will attach this information to the 2013 Annual Activity Report. 
 

FRONTEX 
A flexitime and/or compensatory leave scheme are not in place in Frontex as yet. 
 
In  practice,  as  in  the  case  of  RABIT  operation  (in  2010-2011),  an  ad  hoc 
arrangement was set up that gave additional leave days for weekends worked during 
the RABIT operation. 
 

GSA 
In relation to the request to include information on leave and flexitime annexed to the 
Annual Activity Report, we are currently working on amending the existing format in 
order to comply with this requirement for the 2013 AAR of the Agency 

 

8. Can each Agency provide Parliament with an electronic table (.csv or Excel- 
format) recording all missions undertaken by the Director of the respective 
Agency in the year 2012 including information about the duration of days of 
each mission and the total costs incurred to the Agency for each mission? 

 

REPLIES: 
ACER 
See table in Annex 13. 
 

BEREC 
Annex 14 
 

CdT  
Annex 15  
 

CEFEOP 
Cedefop’s acting director went on 23 missions for a total amount of 59.5 days and at 
a cost of Euro 25,751.44 in 2012. Information about the duration of days of each 
mission and the costs incurred is attached in Annex 16. 
 

CEPOL 
During 2012 the Director of CEPOL undertook 29 missions and the related total 
costs incurred were in value of  23,116  €.  The  average  numbers  of  missions  
were  2.2  days/missions  and  the  cost  797 Euro/mission. The detailed information 
of each mission is included in the table attached. Information on invitations declined 
by the Director is also provided within the table. 
 

EASA 
Please see the related attached excel file - Annex 17. 
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EASO 
Details of the Executive Director’s missions are presented in the attached Excel 
sheet (Annex 18). 
 

EBA 
An Excel file listing all missions undertaken by the Executive Director in 2012 is 
attached (Annex 19). 

ECDC 
See Annex 20 
 

ECHA 
See attached table (Annex 21). It is noted that the missions include those related to 
the Executive Directors function as Chairman of the EU Agencies Network in 2012. 
The mission days including travel time, including on weekends. 
 

EEA 
In the year 2012, the Executive Director of the EEA undertook 53 missions which 
amounted to a total of 123 days and EUR 115,600.68. For further details, please 
refer to the attached Excel table (Annex 22). 
 

EFCA 

Missions of the Executive Director of the EFCA - 2012 

Country N° of days* Total cost 

Belgium/Denmark 4 1,362.38 € 

Cyprus 4 1,301.02 € 

United Kingdom/The Netherlands 4 1,531.55 € 

Belgium  6.5 1,722.40 € 

Spain 1 292.48 € 

Belgium 2.5 963.04 € 

Spain 1 301.68 € 

Spain 0.5 76.84 € 

Belgium 2.5 1,107.42 € 

Denmark/Poland 3 1,638.32 € 

Belgium/France 4.5 1,240.19 € 

Portugal 1 489.66 € 

Belgium 2.5 1,475.18 € 

Belgium 2.5 1,217.72 € 

France 2 890.90 € 

Belgium 2 1,135.58 € 

Sweden 2.5 1,267.52 € 

United Kingdom  3 1,121.95 € 

Sweden 3 1,304.30 € 
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Croatia 2.5 1,652.88 € 

Luxembourg/Belgium 4 1625,93 € 

Spain 1.5 416.24 € 

TOTAL 60 22,509.25 € 

 

EFSA 
See Annex 23 
 

EIGE 
A list of all missions undertaken by EIGE's Director over 2012, including their 
duration and total costs incurred is attached (Annex 24). 
 

EIOPA 
The electronic overview of missions undertaken by the Executive Director in 2012 
and 2013 is attached (Annex 25). 
 

EIT 
28 missions / 68 days / EUR 32 037 (Annex 26) 
 

ENISA 
The information on the Executive Director’s missions were not included in the 2012 
Annual Activity Report but this information can be provide upon request in line with 
the European Data Protection Supervisor Policies and guidelines. 
 

EMA 
An overview of the Executive Director's missions in 2012 is provided in Annex 27 
 

EMCDDA 
See Annex 28 
 

EMSA 
During the course of 2012 the EMSA Executive Directors4 undertook a total of 14 
missions with an average cost per mission of 1.110,89 EUR. 
 
Annex 29 provides the information as requested by the EP regarding the missions of 
the Acting and Executive Director in 2012. 
 

ERA 

See Annex 30 enclosed 
 

ESMA 
Annex 31 
 

 
                                                           
4
 From 01/01/2012 till 30/08/2012 Mr Leendert Bal served as Acting Executive Director. Mr Markku Mylly 

took up functions as EMSA's Executive Director as from 01/09/2012. 
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ETF 
See Annex 32 
 

EUROFOUND 
An electronic table in Excel format is annexed to this reply (Annex 33) and includes 
all 2012 missions by Eurofound’s Director. There were a total of 21 missions, 
averaging 2 days; 20 missions were in Brussels. The average cost of each mission 
was 755 EUR.  
 
It has to be noted that no special provisions (deviations from the rules applicable to 
all staff members) are in place for missions of the Director. 
 

EUROJUST 
The electronic table recording all missions undertaken by the Eurojust Administrative 
Director in the year 2012 is transmitted as an Excel-file together (Annex 34) with this 
document and includes information about the duration of days of each mission and 
the total costs incurred by Eurojust for each mission. 
 

EU-OSHA 
In 2012 the Director undertook 28 missions. The total cost incurred amounted to 
33,023 € for the corresponding 72 days mission. Missions are primarily to Brussels 
and Luxembourg to meetings with EU institutions representatives and the main EU 
agency’s partners, as well as to EU member states to support the focal point network 
and achieve the agency’s work programme. A breakdown of the missions’ duration 
and cost is provided in the table in Annex 35.  
 

EUROPOL 
The overview of missions by the Director of Europol for 2012 is enclosed to this note. 
Overall, the Director conducted 47 business trips, while the costs were less than € 
30.000 for the entire financial year 2012. An excel sheet with the details re-quested 
is attached to this note. 
 

FRA 
The Excel table with requested information is attached herewith (Annex 36). 
 

FRONTEX 
The information is attached in form of an EXCEL table (Annex 37). 

 

9. How will the Agencies account for the confirmation of Council’s refusal to 

increase salaries for the year 2011? How many reserves are set free per 

Agency and have to be repaid to the Commission? 

REPLIES: 
ACER 
The effect of the proposed salaries adjustment for 2011 would have been negative 
given the larger decrease in the correction coefficient for Slovenia offsetting the 
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increase in salaries. As a result, the Agency for the Cooperation of Energy 
Regulators did not set aside any reserves for this matter. 
 

BEREC 
In year 2011 the BEREC Office was in the set-up phase and by the end of year 18 
posts out of 28 had been filled. No reserves were planned for the retroactive 
increase of salaries. 

 
CdT 
In its Amending budget 2/2013, the Translation Centre reserved, in Title 10, EUR 1 
480 500 to cover the possible salary adjustments for 2011 and 2012. Following the 
Council’s refusal of the Commission’s proposal, and the information that the 
Commission may propose an adjustment of 0.9%, at least part of the reserve will be 
cancelled in 2014. That part corresponds to the difference between a 1.7% increase 
and a 0.9% increase for each of the two years. 
 
The Centre did not receive a contribution from the General Budget of the EU, and 
therefore no reserves are to be repaid to the Commission. 
 

CEDEFOP 
Cedefop did not set up any reserve. 
 

CEPOL 
The Commission’s new proposal for the salary increases from 2011 and 2012 will, if 
the Budgetary Authorities agree to this proposal, have to be paid from the 2014 
budget which did not foresee these costs. From the 2013 budget, approximately 
EUR 170,000 related to the expected salary increases has been cancelled and will 
therefore be returned to the Commission. 
 
 

EASA 
Related to the salary increase of 2011 the following amounts were included in EASA 
Budget: € 350k in 2012 and € 1mio in 2013. Out of these amounts resp. €120k   and 
€330k are related to the EU Budget and included in the budget outturn. The 
remaining amounts are added to the Fees and charges assigned revenues. 
 

EASO 

No budget from previous years has been reserved for this purpose.  
 
Following instructions from DG BUDG, a provision of was made in EASO’s balance 
sheet and is reflected in the annual accounts 2012, for the outstanding salary 
adjustments for 2011 and 2012. The total amount of the provision was calculated on 
the basis of an increase of 1.7% for 2011 (date of effect 1 July 2011) and 1.7% for 
2012 (date of effect 1 July 2012) and new correction coefficients (weighting factors). 
Following the ruling of the Court of Justice, the Commission decided on 10/12/2013 
to submit new proposals for the salary adjustments of 2011 and 2012 which foresee 
adjustments of 0.9% for 2011 and 0.9% for 2012. Therefore, the provision for 
outstanding salary adjustments will be adjusted based on this new proposal. The 
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new amount will be included in the EASO annual accounts 2013. It has an impact on 
the economic outturn account and the balance sheet but no amount is to be repaid to 
the Commission for this. 
 

EBA 
As a result of the Commission Decision of 10 December 2013 to make a new 
proposal to the Parliament and the Council, EBA will include a provision in its 
financial statements as at 31/12/2013 based on a 0.9 % increase for the 2011 and 
2012 adjustments, instead of the 1.7% initially proposed. 
 
The preliminary estimate of the provision, which includes the effects of the 
adjustments of the weighting factor and of the exchange rate, amounts to 1.8 Million 
Euros, thereof 0.3 M€ for the salary increase, 0.7M€ for the weighting factor and 0.8 
M€ for the exchange rate. 
 
This amount, which had been reserved in the Budget 2013, will now be returned to 
the Commission as unused appropriations at the end of 2013. 
 

ECDC 
ECDC booked a short term provision of 1.769.578,46 € in the 2012 accounts to be 
able to meet the potential obligations of having to pay for the rappel 2011 and 2012 
in 2012. Furthermore, ECDC has cancelled a budgetary reserve of 1.740.947,62 € to 
be repaid to the Commission. 
 

ECHA 
For REACH/CLP the Agency had budgeted EUR 2.8 million for salary indexations 
stemming from 2011 and EUR 1.12 million for the change in the correction 
coefficient. As the Agency is self-financed for REACH and CLP, the amounts are 
returned to the reserve to fund the operations of the future years.  
 
For Biocides and PIC the surplus resulting from the refusal to increase the salaries 
were very small (EUR 85 thousand and EUR 7 thousand respectively) and they were 
transferred to the operational IT budget in support of the start-up phases of these 
two Regulations. 
 

EEA 
From the C1 funds, EUR 805,183 had been committed to cover the outstanding 
salary adjustment for 2011 and 2012. In November 2013 the Court of Justice 
decided that the salary adjustments should not be paid in 2013 and that new 
calculations had to be made. At this point in time, it was not possible for the Agency 
to reallocate these funds to other expenses. These funds have to be found within the 
Budget 2014 unless the EEA will be permitted the use of 2014-C9. 
 

EFCA 
No special reserves were received from or have to be repaid to the Commission. 
Part of the budget surplus of 2012 was related to this possible increase and has 
already been repaid to the Commission. 
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EFSA 
EFSA has made no reserve to cover any salary increase, be it for 2011 or 2012. The 
outturn 2012 was integrally retroceded last year to the Commission. Should a 
decision confirm that a salary increase is to be paid in 2014, EFSA will then 
exceptionally request the Commission to utilise the outturn 2013 to cover that 
unforeseen expense. The Commission indeed considered that possibility  which  
would  only  be  implemented  when  the  decision  will  be  known  and  avoid  to 
constitute reserves purposeless. 
 

EIGE 
At the time the 2012 budget was established, there was no indexation taken into 
account, thus no reserve for salaries' increase 2011. 
The below calculations refer to accrual accounting only (not budgetary accounting). 
 
At the end of 2012, a total amount of 71.021,96 EUR was provisioned   in accrual 
accounting, for the salary indexation for 2011 and 2012. The amount was posted 
under the Balance sheet liability post 48900000, "Short term provisions - legal 
cases". Those amounts have been calculated taking into account an indexation rate 
of 1,5 %  per year. 
 
Based on the Court's recent resolution  to repeal the Commission's request for salary 
indexation,  and if the resolution  remains final, with  no appeal from  Commission, 
we will  revise the  provisioned  amounts, taking  into  consideration  an indexation  
rate of 0,9% per  year as this  seems in  line  with  the  Commission's  new  proposal  
to  the Budgetary Authority. 
 

EIOPA 

In its 2011 and 2012 financial accounts EIOPA has set up a provision in amount of 
approximate € 35.000 to cover for the rejected salary increase 2011. Following the 
Court of  Justice’s  ruling  on  19  November  2013,  the  Commission  decided  to  
submit  a  new proposal for the salary adjustments 2011 and 2012. The proposal 
foresees adjustments of 0.9% for 2011 (date of effect July 2011) and 0.9% for 2012 
(date of effect 1 July 2012).  On  the  basis  of  this  proposal,  considered  as  best  
available  estimate  at  this moment,  the  provision  for  the  outstanding  salary  
payments  needs  to  be  adjusted  to reflect the Commission’s current proposal. It 
will be shown as short-term provision in the financial accounts 2013 for an amount of 
€ 94,732 taking into account salaries paid until to 31 December 2012. 
 

EIT 
The EIT has a specific derogation from the Framework Financial Regulation of the 
Agencies. Article 16 of the EIT Financial Rules provides that “if the balance of 
outturn account is positive, it shall be entered in the budget for the following year”. 
Thus, in application of this article, the amount of these reserves will be entered in the 
2014 budget and will not be repaid to the Commission. 
 

EMA 
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The Agency, in accordance with its Financial Regulation, included a provision for 
salary increases of EUR 2,680,245 in the 2012 Economic Outturn Account (accrual-
based financial accounts) but not in the in the Budget Outturn Account (cash-based 
budgetary accounts). Therefore there was no budgetary impact with regard to the 
refused salary increases. 
 

EMCDDA 
The EMCDDA did not set aside any reserve to cope with the possible supplementary 
cost of the increase referred to above. 
 

EMSA 
In the financial statement 2011 the Agency has reserved a total amount of 110.000 
EUR to cope with the Salary Adjustment 2011 for the relevant six months in 2011. 
Following the Decision of the European Court of Justice (Judgment in Cases C-
63/12, C-66/12 and C-196/12) it is unclear if and when this reserve has to be paid 
back to the Commission. 
 
The corresponding reserve set free for the 2012 Salary Adjustment equals 277.265 
EUR. 
As a result the total provision to cover "future payments of the 2011 and 2012 salary 
increases" totalled 387.265,81 EUR at 31/12/2012. 
 

ENISA 
The amount that may become due to the staff of the Agency, related to 2011 and 
2012 salary adjustments that were not adopted by the Council, is neutralised by the 
amount corresponding to the correction coefficient applicable to salaries paid to staff 
serving in Greece (i.e. all staff of ENISA), which is part of the same proposal of the 
Commission, and is not yet adopted by the Council. The Commission has asked the 
Court to validate its proposal for increase of 1,70% of salaries with effect from 
01/07/2011 and another 1,70% with effect from 01/07/2012. According to the same 
proposal, the correction coefficient for Greece would drop from 94,8% to 90,2%. The 
effect of the decrease in the coefficient offsets the salary increase proposed, 
therefore no provisions were made in ENISA Annual Accounts 2012 for salary 
increase. 
 

ERA 
At 31.12.2012 the Agency had recorded a provision of € 601.268 to cover both the 
2011 and 2012 salary adjustment.  Budgetary wise a similar amount was foreseen.  
In light of the recent developments, see Commission’s proposal COM(2013) 895 
final as regards the 2011 salary adjustment, the existing provision will be revised for 
the 2013 accounts. 
 

ESMA 
ESMA had provisioned an amount of €120 000 in the 2012 financial statements for 
the planned increase of salary. In 2013, ESMA would have had to pay 316,795€ 
from its budget should both salary increases (2011and 2012) had been confirmed by 
the European Court of Justice. This budget will now be returned to the Commission 
and National Competent Authorities- as unused appropriations at the end of 2013. 
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ETF 
The ETF set aside €53.500 to cover the 2011 salary adaptation, as per PMO 
simulation. This amount has been reallocated to other priority activities. 
 

EUROFOUND 
As a result of the 2012 budgetary outturn an amount of 494,000 EUR (audited and 
confirmed by the Court of Auditors) had to be paid back to the Commission due to 
the Council’s refusal to follow the Commission’s salary adjustments 2011 and 2012. 
 

EUROJUST 
Eurojust reported a surplus in 2011 and in 2012 in the budget lines for salaries as 
follows: 
 
Not used appropriations in 2011: 

 A-1100   Basic salaries (TBA)   340,058.34  

 A-1101   Family allowances   20,582.11  

 A-1102   ExpatriationAndForeignResidenceAllowances(IDE)   13,871.03  

 A-1103   Secretarys allowance (ISE)   577.18  

 A-1110   Auxiliary/Contract agents   259,442.25  

 A-1130   Insurance against sickness   13,110.19  

 A-1131   Insurance against accidents and occupational diseases   18,694.77  

 A-1132   Unemployment insurance for temporary staff   8,407.68  

 A-1134   Civil Liability insurance   100.00  

 A-1140   Birth and death grants   1,016.90  

 A-1141   AnnualTravelExpensesFromThePlaceOfWorkToOrigin   35,549.83  

 A-1147   Stand-by duty   13,382.23  

 A-1150   Overtime   20,982.03  

 A-1182   Installation resettlement and transfer allowances   21,734.34  

 A-1184   Temporary daily subsistence allowances   26,306.53  

 A-1190   Coefficient correcteurs (Weightings)   4,021.03  

The surplus from 2011 was already repaid to the Commission in 2012. 
 
Not used appropriations in 2012: 

 A01100   Basic salaries (TBA)   207,230.65  

 A01101   Family allowances   28,915.29  
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 A01102   ExpatriationAndForeignResidenceAllowances(IDE)   30,900.06  

 A01110   Auxiliary/Contract agents   54,144.00  

The surplus from 2012 was already repaid to the Commission in 2013. 
 
On 31/12/2011 Eurojust created a provision for EUR 39,534.99. On 31/12/2012 
Eurojust increased the provision by EUR 328,732.79 (including salary increase as of 
1 July 2012) which will be adjusted accordingly this year – only in accounting 
following the relevant accounting standards, no link to budget and reserves (cash). 
 
There were no funds set free because we are not allowed to carry over Title 1 to the 
next years. The commitments need to be decommitted at the end of each year and 
not used appropriations have to be returned back to the Commission. 
 

EU-OSHA 
In line with the Commission’s DG BUDG circular for budget 2015 providing 
instructions to decentralised agencies and awaiting the outcome of the Commission 
proposals for the salary adjustment 2011 and 2012, EU-OSHA foresaw in its surplus 
for the financial year 2013 to include the appropriations initially foreseen for the 
salary adjustments for 2011 and 2012. 
 
A total amount of EUR 145,778 will be returned to the EC as surplus 2013. Would 
this amount be necessary for payment of salary adjustments for 2011 (and 2012) in 
2014, it will be called to the European Commission.    
 
EUROPOL 

Europol continuously reviews and updates its planning. The salary increase 
regarding the financial year 2011 concerned would not have a high budgetary impact 
for Europol because initially planned increase of 1.7% would be largely compensated 
by the expected reduction of the corrective coefficient applicable for the country 
where Europol is located (for The Netherlands: 1.3%). All together, the overall 
budgetary effect calculated for the years 2011-2013 comes to approximately € 
780.000, expected for the 2013 budget (eventually, the salary increase did not 
materialise by the end of 2013). Depending on further developments, one possibility 
could be to use part of the outturn of the 2013 budget for affecting the salary 
increase payments in 2014. 
 

FRA 
The FRA’s 2012 annual accounts included a provision of EUR 246,083.14 to cover 
the anticipated cost of the salary increase. The FRA’s 2013 accounts, which are 
currently being prepared, will include a revised provision based on the latest 
proposal put forward by the Commission. No funds are to be returned to the 
Commission. 
 

FRONTEX 
Frontex had created reserves for funds amounting to 1,8 Mio € in its budget; these 
funds were reserved based on the simulation provided by the  Pay Master Office 
(PMO); due to the late decision of the Court of Justice and the fact that at the same 
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time a budget amendment was made, the absorption capacity of the Agency had 
reached its limits and the funds will be repaid to the Commission. 
 

GSA 
There have been no reserves which require to be returned to the Commission 
(budget execution near 100%). Our Agency has been asked to cope with additional 
and unexpected costs for the set-up of our two new operational centres (the Galileo 
Security Monitoring Centres in France and in the United Kingdom). Any potential 
reserve we had in our budgets for 2012 and 2013 has been devoted to this essential 
operational objective for the GNSS programme.   

 

Education Grants (questions to ACER, EBA and EMA): 

10. Three decentralised Agencies (ACER, EBA and EMA) provide special grants 
to staff members whose children attend primary or secondary school. Those 
grants come in addition to the usual education allowances in order to cover 
school fees, which are higher due to the absence of a European School in 
London and in Slovenia. The European Court of Auditors reported however 
that the grants are irregular given that they are not covered by the Staff 
Regulation.  

 
a) When have ACER, EBA and EMA started to implement the special 

grants mechanism? 
 

REPLIES: 
EBA 
The high level of schooling fees in London is a major obstacle to attract and retain 
highly qualified staff with sufficient experience to fulfil the EBA’s mandate. 
 
Following unsuccessful negotiations with the UK authorities the EBA has adopted 
the internal policy in order to avoid discrimination and promote equal opportunity 
linking both principles to legitimate objectives in the general interest in the framework 
of the staff policy. 
  
The EBA has followed one of the options identified by the Commission to support 
schooling of staff in European Agencies. Taking account of the spirit of the Staff 
Regulations, the absence of a European school, the preferred option to use 
educational institutions providing multilingual education and the local complex 
geographic situation, the Authority has established an additional educational 
contribution benchmarked against and in line with financial support for pupils at the 
European Schools. 
 
Agency staffs merit the same extent of social support for educational costs and the 
same system of advantages as offered to staff employed under the Staff Regulations 
in other locations. The background and reasons for this approach have always been 
included in detail in the EBA’s Budget (Staff Policy Plan) which is a part of the annual 
budgetary procedure. 
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EBA has established its internal policy in 2011. The policy has been approved by its 
Management Board on 28 November 2011 and implemented in practice for the first 
time in 2012 for the school year 2011/2012. 
 
In the first year of the implementation of this internal policy the EBA has reimbursed 
(up to the threshold approved by the Management Board for the school year 
2011/2012) the tuition fees already paid by the staff member upon submission of 
invoice, certificate of attendance and a proof of payment by the staff member. 
 

EMA 
The Agency has started to implement the additional education contribution with 
payment to the school for the academic year 2008/2009 (starting in September 
2008). 

 
b) In view of the European Court of Auditors' comment, how will ACER, 

EBA and EMA handle the issue of school fees for staff members' 
children attending primary or secondary school in the future? 

 

REPLIES: 
EBA 
In view of the auditors comments the EBA has signed “Direct Agreements 
Concerning the Support of Tuition for Children of EBA Staff” in 2013. The 
agreements have been signed with schools identified by the staff members. 
 
On the basis of these agreements the tuition fees are being paid up to the threshold 
to the schools directly. The amounts exceeding the threshold are borne by the staff 
members. 
 
In the position where the establishment of European School in London is not 
foreseen on the one hand, and in order to fulfil the EBA’s mandate and to be able to 
attract and retain highly qualified staff on the other hand, and with a view to the high 
level of schooling fees in London, the EBA will continue to apply its internal policy in 
line with the recommendations of the ECA, i.e. by concluding agreements with 
schools and paying the school fees up to the threshold directly to the schools. 
 

EMA 
The Agency is looking to set up direct contract agreements with all the schools used 
by staff. EMA staff currently use approximately 75 schools across London. 

 
 

REPLIES: 

ACER 
European Schools provide multilingual tuition in all EU languages and offer the 
European Baccalaureate recognised in all Member States. Staff members of the EU 
Institutions, including the agencies, should enjoy free access to European Schools 
(school fees and transport included). 
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Since there is no European School that could be attended free of charge in or within 
50 kilometres from Ljubljana, and in fact anywhere in Slovenia, the staff members of 
ACER are obliged to send their children to international schools offering education in 
English or French. These schools are considerably more expensive than the cost 
staff members can cover with the double education allowance foreseen under Article 
3, Annex VII of the Staff Regulations. In this respect a measure of social nature is 
needed to address the unequal working conditions (in line with the Article 1(e) of the 
Staff Regulations) to which ACER staff is subject to compared to the staff working in 
other European Union institutions located where European Schools are available.  
 
This is why the Administrative Board, back in 2011, adopted Decision AB no 01/2011 
of 11 February 2011 “on the support granted to ACER staff members in respect to 
kindergarten and school fees”, where it is recognised that “the Agency needs to 
employ and retain staff of the highest standards of ability, efficiency and integrity, 
recruited on the broadest possible geographical basis from among nationals of EU 
Member States”, that “the availability of proper schooling opportunities is extremely 
important in attracting staff to the Agency” and, therefore, that “in the absence of a 
European School in Ljubljana, it is appropriate that the Agency provides support to 
staff against the cost of international schooling in Ljubljana or elsewhere, in order for 
staff to be able to choose the best possible solution for kindergarten and schooling of 
their children”. On this basis the Administrative Board Decision, in Article 3(1), states 
that “the Agency refunds kindergarten and school costs exceeding the maximum 
payable under the provisions of the Staff Regulations […] up to the level defined in 
paragraph 2”, Article 3(2) specifies that “the maximum overall level of support which 
is granted to eligible staff members in respect to each eligible child shall be equal to 
the cost for the Agency of European School fees in Brussels”. 
 
ACER started to implement the special grant mechanism as of 1 February 2011. 
 
The Agency has currently stopped the payments to staff members and will start to 
make the payments directly to the schools. The service contracts with the schools 
and kindergartens have been prepared and a new Director Decision will soon be 
adopted to specify the implementation of this new mechanism. ACER has adopted a 
threshold for covering the registration and tuition fees which will be set at 55% of the 
average reference price (European School fees in Brussels), adjusted for the current 
coefficient for Slovenia. 

 

11. In their replies to the European Court of Auditors' annual report, ACER and 
EMA have provided details regarding the maximum level of additional support 
for school fees granted to eligible staff members. In addition EMA notified that 
the payment is made directly to the school and not to the staff members.  

 
a) Which procedures have been put in place by EBA regarding the 

maximum level of grants provided to eligible staff members? 

REPLIES  
EBA 
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In 2011/2012 and in 2012/2013 EBA applied the same thresholds as the EMA given 
the identical geographical location. EMA makes research each year in order to 
establish the thresholds for the following school year considering a) the results of the 
Independent School Council Surveys which look at the school costs all across 
England, and b) the main reference point - the school costs in the European School 
report. 
 
The average school cost per child per year across the Schools is multiplied by 1,344 
weighting factor applicable for London. The exchange rate 0.8104 (Council Decision 
31/12/2010 – exchange and weighting rates) and current inflation rate 3.5% (Office 
for National Statistics) are used. 
 
Maximum thresholds for the EBA Education contribution for primary and secondary 
tuition are approved by the Management Board and include the amounts related to 
the education allowance paid under article 3 of Annex VII of the SR. 

 
b) Which payment procedures have ACER and EBA been put in place? In 

the eventuality that payment is made directly to the staff members 
which measures have been implemented in order to ensure that the 
level of additional support provided reflects the amount of school fees 
required?  

 

REPLIES: 
ACER 
ACER has stopped the payments to the staff members and will start to make the 
payments directly to the schools. 
 
 

EBA 
Currently there are only two staff members eligible for EBA Education contribution 
that are reimbursed for the tuition fees as their schools refused to sign the 
agreement with the EBA. The staff members pay the school fees and are reimbursed 
up to the threshold subject to submission of invoice (including the name of the staff 
member and the name of the child, the level of tuition, the period/term of tuition, 
school’ s bank account and IBAN), certificate of attendance and a proof of payment 
by the staff member. 
 
EBA has signed “Direct Agreements Concerning the Support of Tuition for Children 
of EBA Staff” with the schools attended by the children of the EBA staff. Following 
the implementation of the Guidelines for administration of the EBA Education 
contribution the tuition fees are being paid up to the threshold to the schools directly 
for the children of eligible staff members subject to provision of an invoice which 
must include the name of the staff member and the name of the child, the level of 
tuition, the period/term of tuition, school’s bank account and IBAN. 
 
The amounts exceeding the threshold are borne by the staff members. 
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II. QUESTIONS TO BE ANSWERED BY INDIVIDUAL AGENCIES 

ACER: 

12. In 2012 23.000 EUR of top up allowances for higher school fees were covered 
by the Agency. Has the Commission granted the Agency to deviate in this 
regard from the staff regulation according to Article 110 of the staff regulation? 
 

REPLIES - ACER 
As already provided in the answer to question 10, ACER’s Administrative Board has 
taken a decision on support to staff for kindergarten and school fees as a measure of 
social nature, needed to address the unequal working conditions (in line with the 
Article 1(e) of the Staff Regulations) to which ACER staff is subject to compared to 
the staff working in other European Union institutions located where European 
Schools are available. 
 
Art.1(e) of the Staff Regulations stipulates  that: “Measures of a social nature 
adopted in accordance with this Article shall be implemented by each institution in 
close co-operation with the Staff Committee, on the basis of multi-annual proposed 
actions. These proposed actions shall be transmitted each year to the budgetary 
authority in the framework of the budget procedure.” 
 
ACER has been implementing this measure as specified in the Article; it has 
proposed multi-annual actions through the MSPP, with the amount being disclosed 
in ACER’s annual accounts as communicated to the budgetary authority. 

 

 

BEREC: 

 

13. Has the Office’s accounting system been validated by the Accounting Officer? 
 

REPLIES - BEREC 
The accounting system has been validated. However, the Authorising Officer and the 
Accounting Officer are working on the finalisation of four comments from the 
Accounting Officer. Before the final approval. 

 
14. Why were 61.500 EUR carried forward irregularly? On which legal basis were 

they carried forward? 
 

REPLIES - BEREC 
The carry-forward of 61.500 EUR were irregular and caused due to the lack of exact 
procedures in 2012 - the Office's first year of operations. A close follow up was 
foreseen to be in place during 2012 to avoid irregular carry forwards. However the 
departure of key people in the administration and finance unit delayed this process. 
The recruitments of the staff was ongoing (the organisation was understaffed in 
December 2012) and the departure of key people in 032012 left a critical gap of 
expertise in the end of year. 
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Carry forwards of 35 000 euro related to expenses for Expert Working Group 
meetings in January 2013. The meetings were confirmed by the Expert Working 
Groups' Chairs, but only one formal invitation for reimbursement was sent out in 
December. The remaining RAL (reste a liquider) had not been de-committed. 
 
To  address  the  situation  of  commitments  being  carried  forward  irregularly,  the 
BEREC Office  has developed a  Financial  Manual. This manual addresses in a 
dedicated Chapter related to Budgetary Commitments: the Definition, Conditions, 
Follow-up procedure and the corresponding Workflow inside the organisation that 
will be implemented for the carry-forward exercise to be performed at the end of the 
year. 

 
 

15. According to BEREC-Office’s replies to the findings of the European Court of 
Auditors “a comprehensive policy has been prepared” in regard to the use of 
purchased mobile phones and was adopted in 2013. 

 
a. Can the BEREC-Office provide Parliament with that policy? 

 

REPLIES - BEREC 

Updated policy IAI/2014/1attached (Annex 38). 

 

b. How many mobile phones have been purchased? At what cost? 

 

REPLIES - BEREC 

28 smartphones in total for EUR 14204 (EUR 507.29 per device). 

 

c. How many mobile phones does the Office own right now? 

 

REPLIES - BEREC 

27 phones. One mobile device was stolen and has been repaid by the insurance. No 

replacement device has been purchased 

 

 

d. Was a contract with a telecommunication service provider signed for 

the use of those mobile phones?  

 

REPLIES - BEREC 

Yes, the contract was signed in October 2012 with a mobile operator for the use and 

purchase of the mobile devices. 

 

 

e. What is the monthly expenditure for this contract? 
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REPLIES - BEREC 

Average monthly amount for the last representative12 months (Dec 2012 - Nov 

2013) of mobile telecommunications (voice and data) service is EUR 297. 

The invoices for the same period also included 12 month payments by instalments 

for the mobile devices with an additional monthly amount of EUR 1,184. 

 

 

f. How many mobile phones have been assigned on a case by case 

situation by the responsible line manager to staff members? 

 

REPLIES - BEREC 

Out of the 27 devices in total, 21 are assigned to staff members for availability and 

mobility, 6 devices are used as pool devices and assigned by the responsible 

managers in case of temporary mobility needs. 

 

 

g. How many mobile phones are used by staff as of 1st October 2013? 

 

REPLIES - BEREC 

21 phones were used on 1st October 2013. 

 

 

h. What has been done with the remaining, unused mobile phones? 

 

REPLIES - BEREC 

These are used as a pool of mobile phones for staff members who do not need the 

devices on regular bases. Within the pool the devices are immediately available for 

currently vacant operational positions with mobility needs. The mobile phones in the 

pool are also used as spare devices available in case of repairs/servicing. 

 

 

 

[CDT] 

 

CEDEFOP: 

 

16. Staff costs claimed by grant beneficiaries are not always subject to ex ante 
verifications. Moreover ex post verifications on this matter are scarce, the last 
time being in 2009. The Centre committed to introduce detailed checks of 
personnel costs and time sheets for 3 randomly selected cases out of the 26 
to 29 grant payments. 
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a) How come that since 2009 no ex post verification of staff costs claimed 

by grant beneficiaries took place? 
 

REPLIES - CEDEFOP 
The Centre awards grants on an annual basis to a network of national partners. 
Grants per agreement amount between EUR 23,615 and EUR 43,620. Grant 
expenditure, which mainly consists of beneficiaries’ staff costs, in the 2012 accounts, 
amounted to EUR 695,337, representing 4 % of total operating expenditure. 
ReferNet has not been considered a high risk activity. 
 
The ex-ante verification organised on the basis of the 2009 audit’s recommendations 
is proportional to the amounts to verify. These verifications of grants consist of a 
comprehensive desk-analysis of cost claims submitted by grant beneficiaries, as well 
as a review of certificates obtained from external auditors which were contracted by 
the beneficiaries or of certificates from independent public officers. 

 
b) The Centre will only introduce detailed checks of personnel costs and 

time sheets for 10.3% to 11.5% of the grant payments. For which 
reasons have the Centre limited the scope of its check to 3 cases? 
 

REPLIES - CEDEFOP 
Starting with the new Framework Partnership Agreement with ReferNet grant 
recipients (covering the period 2012-15) and following recommendations of the Court 
of Auditors, additional controls including supporting documents and personnel costs 
have been organised for six cases (3 ex-ante and 3 ex-post). 

 
The six cases chosen for 2012 grants cover 25 % of the grant payments. Expost 
controls concern all supporting documents, including time sheets, payslips, 
calculation of daily rates, contracts, invoices, bank statements, etc. 

The sample may be increased as appropriate. 

 
c) How will the Centre ensure that those 3 cases will be sufficiently 

representative of the others? 
 

REPLIES - CEDEFOP 
The sample has been established with the support of a professional external auditor 
(contracted by Cedefop) on the basis of a matrix of risk factors such as: size of the 
grant, past experience of the grant beneficiary in managing grants, part of the activity 
subcontracted, weaknesses identified in the national audit, in the financial reporting 
or in the management of the work plan. All partners have a similar cost structure 
(eligible costs consist mainly of staff costs). Each year different partners will be 
controlled. 
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d) Which is the exact total number of grant payments made by the Centre 
for the financial year 2012? 
 

REPLIES - CEDEFOP 
For the financial year 2012, the Centre paid 27 pre-financing and has proceeded to 
24 grant balances payment by December 2013. The remaining 3 grant balances will 
be paid early 2014 after the Centre has finalised verification of all supporting 
documents. 

 
17. Two recruitment procedures for the post of the Centre’s future Director had 

been launched in 2010 and 2011 and both of them were declared 
unsuccessful. A third recruitment procedure was launched at the end of 2012 
and is still on-going. Can the Authority explain in detail why this recruitment 
procedure is still on-going and why these two previous procedures were 
declared unsuccessful? 
 

REPLIES - CEDEFOP 
The Centre regrets that the recruitment procedures for a Director launched in 
2010 and 2011 have been unfruitful. Nonetheless, the Centre has not only followed 
meticulously the procedure for high-level appointments, it has also done its utmost to 
disseminate the vacancy notices and to attract good candidates. All procedural 
aspects (timing, vacancy notice, publication) have been scrutinised and decided on 
by Cedefop’s Governing Board and DG HR of the Commission. 
 
The decision by the Commission to appoint none of the candidates shortlisted in the 
first procedure and the decision of the pre-selection Committee (of which the Centre 
is not part) to retain no candidates for a shortlist in the second procedure are outside 
of Cedefop’s competence. 
 
The third recruitment procedure for a Director launched in 2012 has been successful 
and the new director took up his duties on 16 October 2013. 

 
 

18. Could the Authority explain why the threshold scores for being included in the 
list of suitable candidates were set after the screening of candidates? 

 

REPLIES - CEDEFOP 
As an EU Agency, Cedefop follows the principles and rules of the Staff Regulations 
in matters of recruitment. For selection procedures under its purview, Cedefop 
uniformly applies a 60% threshold for inclusion of candidates in lists of suitable 
candidates. 
 
The selection of the Director is outside of the competence, control and influence of 
the Agency. It is carried out by a Pre-Selection Committee (PSC), the members of 
which do not in all cases fall under the Staff Regulations; they are either members of 
the Governing Board or members of the Commission. 
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They are not under instruction by the Cedefop administration. Nevertheless, the 
principles and rules of the Staff Regulations were followed, such as the objectivity 
and the transparency of the procedure, as well as the principle of non-discrimination.  
A 50% threshold for each individual criterion (personality; management experience 
and ability; job-specific requirements) is very standard and ensures that only 
balanced applications go forward. Given the logistics of coordinating a meeting with 
all members of the PSC these thresholds were agreed after the screening but well 
ahead of the interviews, i.e. well ahead of the phase during which the thresholds 
were actually applied. 
 
In conclusion, the timing of the decision on thresholds had no implications for the 
final outcome of the procedure. 

 
 
CEPOL: 

 

19. As in the previous year, a high level of carry-over is reported for 2012 and the 
carry-over is irregular. Also, the committed appropriations carried over from 
2011 were cancelled in 2012. What further measures does the College intend 
to take in order to reduce the carry-over to an acceptable level? 
 

REPLIES - CEPOL 
As of the 2012 financial year, the Court of Auditors has stated that 10% for title 1, 
20% for title 2 and 30% for title 3 are acceptable levels of carry overs. Already in 
2012, CEPOL nearly met these levels (Title 1: 1%; Title 2: 19%; Title 3: 34%). 
 
In the last quarter of 2012 CEPOL set up a finance unit, which started to provide 
weekly and monthly reports on budget implementation to the management and staff. 
Regular in-house trainings have been organised on general finance related matters 
and specific topics, e.g. de-commitments, carry forward, etc. 
 
The above-mentioned weekly and monthly reports pay special attention to carried 
over funds. As the major part of the carry over and cancelled funds concerns 
operational funds, in particular grants to Member States implementing the courses, 
CEPOL organised training session with framework partners for the CEPOL grants 
concerning the needs and methods for improved budget planning. Before the year 
end CEPOL regularly draws the attention of the framework partners to the 
importance of the accurate planning and budget implementation. 
 
As a result of all these measures, the level of funds carried over has been reduced 
from 32% for the 2010 to 2011 operation to (only) 11% for the 2013 to 2014 
operation. 
 
A close monitoring of all outstanding commitments during the year, combined with a 
further improved analysis of the carry over process in 2013 has led to a further 
decreased level of carry overs as shown in the table below. 
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Carry over 
from to 

Subject Initial budget Amount 
carried over 

% Amount (of 
carry over) 
cancelled 

% 

2010 to 2011 Total 7,800,000.00 2,469,984.20 32% 679,000.92 27% 

2011 to 2012 Total 8,341,000.00 1,772,529.94 21% 705,441.52 40% 

2012 to 2013 Total 8,451,000.00 1,669,927.86 20% 303,735.60 18% 

2013 to 2014 Total 8,450,640.00 891,405.38 11% N/A 

 

 
 
EASA: 

 

20. Can the Agency provide Parliament with an electronic list (.csv or Excel-file) of 
procurement procedures undertaken by the Agency including information 
about the beneficiaries, the procedure applied and the amount concerned? 

 

REPLIES - EASA 
Please see the Annex 39. 

 
 

21. The European Parliament requested EASA to introduce in their respective 
annual activity reports a special section describing the actions taken to 
prevent and manage conflicts of interest, which shall at least include (i) the 
number of conflicts of interest cases verified, (ii) the number of revolving door 
cases, (iii) the measures taken in each category of cases, (iv) the number of 
breach of trust procedures launched and their outcomes, and the sanctions 
applied. The Agency’s Annual General Report 2012 does not include the 
special section is missing. 

 
a. Can the Agency provide the following information for 2012:  

 
i. How many cases of conflicts of interest have been verified? 

 

REPLIES - EASA 
None 

 

ii. How many cases of revolving door occurred? 

 

REPLIES - EASA 
None 

 

iii. Which were the measures taken in each category of cases?  
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REPLIES - EASA 
n/a 

 

iv. How many breaches of trust procedures have been launched 

and which were their outcomes? 

 

REPLIES - EASA 
None 

 

v. Which were the sanctions applied? 

 

REPLIES - EASA 
n/a 

 

b. Why was the special section not included in the Annual General Report 

2012? 

 

REPLIES - EASA 
The Annual General Report is to be submitted to the European Parliament on 15 
June every year. The introduction of a special section in the Annual General Report 
requested a revision of the EASA policy on sensitive functions which could not be 
concluded until 31/08/2013. Therefore this special section will be part of the Annual 
General Report 2013 to be submitted to the European Parliament on 15 June 2014. 

 

22. Why do the EU's agencies, notably European Aviation Safety Agency, 
continue to have such high administration costs?  
 
How can the agencies justify to European taxpayers such a situation 
especially when some agencies have seen large increases in revenue from 
the fees charged to outside businesses for their services?  
 
How many of the posts included under Budget Title I are related to the 
agency's administrative activities? What is the total cost of employing these 
administrative staff? 
 

REPLIES - EASA 
The large increase in revenues is stemming from the increase in the number of 
certification applications received and workload and not to an increase in tariffs. 
 
In 2012, General and Administrative activities (General management, HR 
management, Audit services, Communication, Legal, IT management, Facilities 
management, Finance, Procurement, Travel management) represented 19.1% (€ 
22,7 mio) of the total Agency costs. In 2013 it is expected that the ratio will decrease 
to 18.6%. The ratio is in line with the current best practice for the Services sector 
companies. A recent benchmarking exercise (operating ratio benchmarks for 
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software companies. Material Minds. 2013) indicates that the ratio for companies 
with a size comparable to EASA is between 16% and 26% therefore EASA is in line 
with the market. Consultants analysis (Report on the evaluation of the Agency’s 
support activities and resources. Moore Stephens. 2010) confirmed also the 
adequacy of the level of support activities and resources at EASA. 
 
The staff employed in General and Administrative activities at the end of 2012 was 
138 (102 TA and 36 CA). Compared to the total it represents the 20% of the total 
staff and the 17% of the Temporary agents employed. The total T1 costs for the 
General and Administrative costs was € 15.3 mio. 
 
It must be noted that in 2012 among the 41 European decentralised bodies, EASA 
had the 11th lowest ratio for T1+ T2 costs over total revenues. 
 
Please see the following three attached documents complementing this answer 
(Annex 40): 
 
- Study including benchmarking for administrative costs: Operating ratio benchmarks 
for software. Material Minds (2013) 
- Report about EASA support costs: Report on the evaluation of the Agency’s 
support activities and resources. Moore Stephens (2010) 
- Comparison of administrative costs for Agencies. 

 

EBA: 

 

23. In 2012, 76.000 EUR of top up allowances for education contribution fees 
were covered by the Agency. Has the Commission granted the Agency to 
deviate in this regard from the staff regulation according to Article 110 of the 
staff regulation? 
 

REPLIES - EBA 
The background and reasons for the educational contribution have always been 
included in detail in the EBA’s Budget (Staff Policy Plan) which is a part of the annual 
budgetary procedure. 
 
The justification of the contribution is that agency staffs merit the same level of social 
support for educational costs and the same system of advantages as are offered to 
staff employed under the Staff Regulations in other locations. See also the EBA 
response to questions 10 and 11. 
 
Until December 2013 the EBA has outsourced core IT application systems to the 
Banque de France. 

 
24. Until December 2013 the EBA has outsourced core IT application systems to 

the Banque de France. 
 

a. Which risks has the Agency identified in regard to this outsourcing? 
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REPLIES - EBA 
The risk assessment was performed by Internal Audit Services in the context of 
Strategic Audit Plan 2013-2015. The risks were identified in following sub-processes: 
 
- IT Security 
- IT Service Delivery 
- Data Management 

 

b. What measures has the Agency undertaken to safeguard its 

supervision and control over its IT system? 

 

REPLIES - EBA 
EBA has defined an IT Strategy, which among other things addressed the risks 
identified by the IAS Risk Assessment. The IT Strategy was approved by the EBA 
Board of Supervisors in December 2012. One of the first projects stemming from the 
EBA IT Strategy was aimed at addressing the main risks, and following the public 
tender, the project was implemented in September 2013. Subsequent migration of IT 
services (with exception of Document Management platform for Colleges) hosted by 
Banque de France was successfully completed in December 2013. The risks arising 
from this outsourcing have thus been mitigated. 

 

 

[ECDC] 

 

ECHA: 

 

25. Have the 306 items been found in the meantime? What was the book value of 
those 306 items? 
 

REPLIES - ECHA  
ECHA has responded to most of these questions in the context of its attached report 
under Article 96.2 of its Financial Regulation (See above). For convenience the 
answers are copied below and additions made if necessary. 
 
At the end of December 2013, number of non-found assets was 16. These assets 
will be retired in line with the adopted fixed asset management policy of ECHA. The 
book value of 306 non-found items in 2012 was 146.302,69 EUR. The book value of 
the remaining 16 assets in 2013 is 885 EUR. 

 
 

26. The European Parliament requested ECHA to introduce in their respective 
annual activity reports a special section describing the actions taken to 
prevent and manage conflicts of interest, which shall at least include (i) the 
number of conflicts of interest cases verified, (ii) the number of revolving door 
cases, (iii) the measures taken in each category of cases, (iv) the number of 
breach of trust procedures launched and their outcomes, and the sanctions 
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applied. The Agency’s Annual Report 2012 does not include the special 
section is missing.  
 

a. Can the Agency provide the following information for 2012:  

 
i. How many cases of conflicts of interest have been verified? 

 

ii. How many cases of revolving door occurred? 

 

iii. Which were the measures taken in each category of cases?  

 

iv. How many breaches of trust procedures have been launched 

and which were their outcomes? 

 

v. Which were the sanctions applied? 

 
b. Why was the special section not included in the Annual Report 2012? 

 

REPLIES - ECHA 
The annual general report and the annual activity report of the Agency for the 
previous year have to be submitted to the Management Board each year for the 
March quarterly meeting. This is required to meet deadlines in the ECHA basic 
regulation as well as the Financial Regulation. For this reason, the observations 
made by the Parliament on 17 April 2013 could not be taken into account for the 
2012 reporting. ECHA will include relevant information and statistics related to the 
management of potential conflicts of interests in the annual activity report for 2013. 
The reporting method will have to take into account the large scale of the Agency’s 
regulatory processes. 
On the basis of its policy on the management of potential conflicts of interest, ECHA 
has implemented an approach which involves a systematic check for potential 
conflicts before assigning a task to a staff member. In case of a potential conflict the 
case or process is assigned to a different staff member. The approach is 
documented in detailed working instructions and guidance is available to the interest 
managers to deal with individual cases. As a result, no actual case of a conflict of 
interest has been identified in 2012. 
 
When leaving the service of the Agency, member of staff have to fill and sign a 
declaration related to post employment duties. In 2012 the appointing authority did 
not identify the need to impose any conditions on post employments. No breach of 
trust or disciplinary procedure was initiated in the area of conflict of interest 
management. 

 
27. Physical inventory results show serious weaknesses in the safeguarding and 

tracking of fixed assets. In addition, 306 items could not be found, of which 93 
laptops and 29 computers. What is the state of play concerning the follow up 
of these critical remarks made by the ECA in its report on annual accounts for 
financial year 2012? 
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REPLIES - ECHA 
A formal policy on “Fixed assets management” has been established in Q1/2013 and 
this policy is in implementation. As part of the implementation, the Fixed Assets 
Retirement Committee has been created and is functioning to give advisory opinion 
on the retirement of assets. The Committee has established that from the 306 fixed 
untraceable assets indicated by the Court of Auditors, 43  non-found asset items 
from inventories 2010-2011-2012 and 18 non-found asset items from the 2013 
inventory were to be written off, in total 61 items. At the moment only 16 asset items 
remain not found. These assets will be retired in line with the adopted fixed asset 
management policy of ECHA. 
 
Reinforced attention is being given to the tracking of ICT fixed assets and 
reinforcement of inventory management. 

 

EEA: 

 

28. Articles 7 and 8 in the EP resolution on the 2011 discharge (2012/2187(DEC)) 
noted that the Agency had begun to implement ECA recommendations on 
improving transparency. Has the agency managed to implement the 
recommendations in full? 
 

REPLIES - EEA 
The EEA has successfully implemented all the recommendations made by the ECA. 
Furthermore the EEA has been highlighted by the European Ombudsman as an 
example to be followed in terms of transparency when disclosing names of selection 
committee members on the EEA external website. 

 
 

29. The agency does not usually obtain any documents from beneficiaries to 
substantiate the eligibility for grants. In its response to the ECA, the agency 
stated that an action plan has been drawn up to ensure reasonable 
assurance. What is the state of play for this action plan and does the agency 
intend to reinforce the procedure further? 
 

REPLIES - EEA 
The action plan was implemented in 2013. The procedure of sampling of costs 
related to ETC financial cost claims were implemented (Copy of ETC Cost Statement 
Verification Plan attached - Annex 41). All cost items in all the cost claim categories 
(Personnel, Durable equipment, Subcontracts, Travel and subsistence, Meeting 
costs, other specific costs and overheads) per ETC were checked by desk check, 
including verification of calculations. Furthermore, 20% of certified time sheets were 
sampled as well as 20% of the travel costs including request for documentation. 
100% of meeting, subcontracting and durable equipment costs were sampled by 
asking for documentation. As the initiation of verification visits were still based on risk 
assessment, only one verification visit was made by three EEA staff members: 
Financial Initiating Agent, Financial Verifying Agent, Internal Audit Capability to A 
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ETC/SIA partner Alterra in the Netherlands. Documentation can be found in the final 
payment of 2012 grant to ETC/SIA. New checklists were produced for both financial 
and operational checks. In the end of 2013 EEA agreed with the ETC managers to 
implement on standard Action Plan for all ETCs in order to facilitate the follow-up. 

 
 
[EFCA] 

 

EFSA: 

 

30. Experts currently employed by industry are excluded from becoming members 
in EFSA's scientific panels and committees or working groups that deal with 
the same topic as the declared interest. This narrow interpretation of conflicts 
of interest is used on the grounds that tighter demands lead to the amount of 
experts available to the agency to be insufficient. Can the agency explain how 
they justify this argument? 
 

REPLIES - EFSA 
The question is inaccurate. In fact, experts employed by industry in any area within 
EFSA’s remit are excluded from membership of any EFSA scientific body. In relation 
to employment therefore our interpretation of conflicts of interest is in actual fact very 
broad. In relation to other interests (e.g. participation in governing or scientific 
bodies, scientific conferences etc.) we do indeed take a narrower approach as 
explained below. 
 
It is crucial for EFSA to seek the very best scientists from Europe and around the 
world to carry out its risk assessments. High quality scientific expertise is by nature 
based on prior experience and is always in high demand by both the public and 
private sectors. Most experts will have had contact with industry at some stage of 
their careers either through research funding mechanisms (public - private  
partnerships are  a  well-established feature  of  the  EU  research  landscape)  or  
through participation in programmes or events that have private sponsorship. Some 
NGOs have called for EFSA to regard any contact with industry - regardless of 
extent, duration or time elapsed - as a conflict of interest. 
 
For example, a recent report from an NGO reached the conclusion that more than 
half of the experts currently working with EFSA “have a conflict of interest”. It argues, 
among others, that the membership of an expert from the NDA Panel in a national 
nutrition institute providing communication on generic nutrition topics to professionals 
and the general public would represent a conflict of interest; EFSA’s position would 
regard such “link to industry” as outside the scope of the NDA Panel’s work and 
hence do not constitute a conflict of interest. The report also argues that the  mere  
participation  of  publicly  employed  experts  (with  no  other  relations  to  industry)  
as speakers in industry-sponsored scientific events should be regarded as a conflict 
of interest whereas under EFSA’s rules this cannot be considered per se as 
compromising that expert’s integrity and objectivity. These are only two examples 
from the report but they illustrate that these criticisms apply a different set of criteria 
and rules than those of EFSA. 
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In the logic used by some critics, any instance in the career of a scientist where the 
development of his/her scientific knowledge/opinions are exposed to a potential 
influence from someone who has “private” economic interests would make him/her 
“biased” towards those interests and hence unsuitable to work with EFSA. While 
acknowledging that there will always be grey areas in the interpretation of some 
interests, the consequences of adopting such an approach would have serious 
implications for the availability of scientific expertise and EFSA’s ability to keep up 
with cutting edge science. 
 
In its policy EFSA has decided to take into consideration interests declared for the 
preceding five- year period  (in  line  with  best practice elsewhere) and  evaluates 
interests against the  specific scientific mandate and the role the expert is being 
asked to take on (distinction is made between the various roles of Chairs or 
members of Panels, and Working Groups). This degree of complexity presents 
challenges both in administering the system and in communicating its validity to third 
parties, however it effectively ensures that scientific objectivity is not compromised 
while providing access to the relevant expertise. As with all public organisations, 
responsibility for ensuring the integrity of declarations rests with the owners, i.e.  the 
experts, as  it  is  their integrity that  is impugned when omissions or inaccuracies are 
identified. Nevertheless, EFSA has established breach of trust procedures and these 
can be (and in a handful of cases have been) used when there is evidence that an 
interest potentially in conflict with that expert’s work for EFSA has not been declared. 
They have included comprehensive audits of the scientific work of the experts in 
question for any evidence of partiality or undue influence. 
 
While EFSA will continue to adapt its policies and rules to ensure they are fit for 
purpose, it is clear that many of the questions raised go beyond mere policies and 
procedures but relate to the broader relationship between science and society. As 
well as effectively implementing its rules, the key challenge for the organisation 
going forward is to reach an appropriate balance between independence on the one 
hand and ensuring that Europe’s finest scientific minds are not unnecessarily 
excluded from public health decision-making on the other. EFSA is grateful to all 
those experts who generously spend significant proportions of their time for the 
public cause. 

 
 

31. EFSA scheduled an evaluation of its independence policy by the end of 2013 
and committed in the framework of the 2010 discharge to consider to: 
 

a. Publish the outcomes of the breach of trust procedures, including the 
outcomes of the procedure verifying the integrity of the scientific 
review,  
 

REPLIES - EFSA 
EFSA is committed to reporting regularly to its stakeholders on the implementation of 
the new policy and rules. This notably includes the outcomes of the breach of trust 
procedures, including those verifying the integrity of the scientific review. EFSA’s 
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Annual Activity Report has since 2011 reported on the effectiveness of the measures 
it has taken under this policy. 
 
Moreover, EFSA would like to note that it also informed the European Parliament 
about the state of implementation of its policy on independence in November 2013. 

 
 

b. Broaden and reinforce the mandate of its Committee on Conflict of 
Interests, for instance with a similar mandate to the Committee for 
Ethical Standards and Prevention of Conflict of Interest of the French 
Agency for Food, Environmental and Occupational Health & Safety 
(ANSES). 

 
i. Is the review of EFSA's independence policy completed and 

which are the outcomes and recommendations of the review?  

 

ii. Was the review of EFSA's independence policy outsourced? If 

so, which was the external auditor? 

 

iii. If the review is not yet finalised, when will it be?  

 

REPLIES - EFSA 
While the EFSA’s policy on independence indicates a review after four years of 
operation, EFSA, as already announced to the European Parliament, has initiated a 
review of the practical implementation of the rules beginning in the last quarter of 
2013. This initiative aims at identifying possible adjustments to the implementing 
rules in order to ensure clarity in the definitions and procedures and maximise 
effectiveness and efficiency. It takes into consideration the experience gained over 
the past two years by all parties involved in the implementation of the rules and will 
give full consideration to comments expressed by stakeholders (including the recent 
report from an NGO mentioned in the reply to question no. 30 above), internal staff 
and scientific experts on how the current policy and rules could be improved. It thus 
addresses the recommendations received from the European Parliament in the 
context of discharge procedures. Within this review exercise, EFSA will also examine 
the possible broadening and reinforcement of the mandate of its Committee and 
Conflicts of Interests, whilst considering mandates of existing Conflicts of Interest 
resolution bodies in other organisations with a similar remit as EFSA, e.g. ANSES. 
 
The draft review, expected in spring 2014, will be the subject of a stakeholder event 
in June 2014, with a view to finalising by October 2014, in time for the 2015 Panel 
renewal exercise. 

 

 

 [EIGE] 
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EIOPA: 

 

32. Could the Agency give more details on the contracts regarding the financial 
database divided in four lots that were awarded to two companies directly? 
  

REPLIES - EIOPA 
EIOPA was set up in January 2011. In October 2011 EIOPA’s Board of Supervisors 
agreed to initiate the preparation of EIOPA’s Database Implementation Project. It 
adopted the Report on IT Strategy and mandated EIOPA to implement the IT-related 
goals set out therein. 
 
As a follow-up to this decision, EIOPA created a working group with members of its 
National Supervisory Authorities and EIOPA staff, i.e. the IT and Data Committee 
(ITDC). 
 
The ITDC, chaired by EIOPA staff, started the work on an implementation plan to 
meet all deliverables of the EIOPA strategy. In February 2012, the Board of 
Supervisors endorsed the implementation plan and mandated the ITDC to start with 
the execution of it, in time for the then scheduled starting up of Solvency II (1st 
January 2014). 
 
The four contracts referred to are part of the preparatory stage of this implementation 
plan. EIOPA regarded these four negotiated procedures as parallel yet independent 
steps needed to provide input in the following separate domains: 
• Business processes; 
• Data architecture; 
• Information security; 
• Enterprise, application and technical architecture. 
 
Four separate procurement procedures were launched. The four contracts 
concerned were awarded in full compliance with the procurement procedure for low 
value contracts of Article 129(1) of the Implementing Rules of the Financial 
Regulation: 
 
1. Ex-ante publication on EIOPA’s website of four separate procedures (in March 
2012); 
2. Invitation to tender (in April 2012) to all companies that declared their interest as 
well as to additional companies selected by EIOPA, leading to a range of 7-10 
invited companies per procedure, in order to ensure appropriate competition; 
3. Setting up of evaluation committees; 
4. Awards, following the evaluation of received offers, based on the criteria stipulated 
in the invitations to tender. 
 
Three contracts were awarded to one provider, as this company provided the best 
offer for each contract respectively. For the first of the contracts only one offer was 
received, for the second contract two offers were received, and for the third contract 
three offers were received. 
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For the fourth contract only two offers were received – the winner of the three 
contracts mentioned above submitted its offer as well but the contract was awarded 
to another company who submitted a better offer. 
 
These contracts were signed in June 2012. They were successfully implemented, 
and with all the deliverables provided in accordance with the contracts, the final 
acceptances were given by EIOPA in September 2012 and October 2012. 

 
 

33. The carry-over of committed appropriations to 2013 was very high for title III 
(operational expenditures) at 79% of total appropriations. What measures has 
the Agency taken or what further measures does the Agency intend to take in 
order to ensure that the budgetary principle of annuality is respected, 
especially for title III? 
 

REPLIES - EIOPA 
The high percentage of carry-over in Title III is related to: 
 
(1) the start-up phase of the Authority and the strategically important IT 
developments: in October 2011, the Board of Supervisors adopted the report on 
EIOPA’s IT Strategy and mandated that EIOPA implement its IT-related goals. This 
decision made it necessary to launch a number of procurement procedures to 
establish framework and service contracts, in particular for the provision of IT 
services and infrastructure. A contract for the provision of IT infrastructure was 
signed in December 2012, leading to the necessary carry-overs of committed 
appropriations to 2013. 
 
(2) the organisation of several seminars which took place in November and 
December 2012 and for which of invoices, claims, etc. payments would only arrive in 
2013. 
 
The carry-over for 2013 to 2014 is 27.8% for the entire budget and 86.2% for Title III. 
The latter high percentage is still a consequence of the IT strategy implementation 
plan and the necessary IT developments. The main developments fall into the 
following categories: 
 
- Data standardisation (i.e. the creation of a taxonomy for Solvency II and the 
development of supporting tools); 
- Data management (i.e. the setup of data collection, storage and dissemination 
systems); 
- Data analysis (i.e. the setup of business intelligence solutions); 
- Online communication and collaboration (i.e. the establishment of internet and 
extranet applications); 
- Security, business architecture, infrastructure and planning. 
 
During 2013, the execution rate of the 2012 carry-over appropriations of title III has 
reached a level of 95%. 
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With the advanced maturity level of EIOPA’s IT capability and the implementation of 
additional measures, the carry-over percentages in the next years will be reduced. 
Examples of additional measures that have been taken to reduce the percentage of 
carry-over are: 
 
- Establishment of a strong procurement; 
- Strengthened finance and budget management, including more accurate 
forecasting; 
- Advanced planning based on actual needs and well controlled implementation of 
procurement procedures; integration of budget and procurement processes into the 
overall planning and coordination processes of EIOPA; 
- Improved monitoring and evaluation arrangements; 
- Clarification of procurement related roles and responsibilities of all actors involved 
corporate wide; 
- Internal and external procurement training and awareness sessions; 
- Adjustment of the contract terms of the major IT projects to better comply with the 
principle of annuality; 
- Stronger participation in inter-institutional framework contracts. 

 
 
EIT: 

 

34. Can the EIT provide Parliament with more details on the purpose of the pre-
financings (transactions) for grants amounting to 11.3 million Euro (2010 
activities) and 48,6 million Euro (2011 activities) for which the court expressed 
a qualified opinion? 
 

REPLIES - EIT 
The scope of the Court's lack of assurance on the regularity of the transactions is 
limited to the grant transactions (i.e. final payments and clearings made in 2012) 
related to the 2010 activities. In respect of the transactions related to the 2011 
activities, the Court stated in section 11 of its report that “the residual error rate for 
2011 grant transactions is not material.” In application of the grant assurance 
strategy adopted by the EIT's Authorising Officer in 2012, ex-post audits on the 2011 
activities were launched in October 2012 immediately after the closure of the 2011 
grants. As a result, the EIT was able to recover the unduly paid amounts still in time 
to register them in the 2012 accounts. 
 
The general purpose of the pre-financing paid to the beneficiaries, i.e. the three so-
called Knowledge and Innovation Communities (KICs), in 2010 and 2011 aimed at 
providing them with a float in order to be able to start carrying out the activities 
included in the Business Plans for which grants had been awarded. The level of pre-
financing paid by the EIT is generally around 50%, which is in line with similar EU 
programmes. The pre-financing is regularly cleared at the time of the payment of the 
balance of the grant (i.e. when the EIT approves the KIC reports on the 
implementation of the grants). 
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35. How many funds were recovered by the Institute due to irregular payments 
related to grants for activities in 2011 (48.6 million Euro)? 

 

REPLIES - EIT 
Following the ex-post audits launched in the framework of the EIT's grant assurance 
strategy, the total amount recovered from grants for activities in 2011 was EUR 
1,242,317.31. 
 
The whole amount has been recovered by the EIT (i.e. repaid by the three KICs). 

 
 

36. How many funds were recovered by the Institute due to irregular payments 
related to grants for activities in 2010 (11.3 million Euro)? 

 

REPLIES - EIT 
The total amount recovered from grants for activities in 2010 is EUR 1,044,512.28.  
 
The whole amount has been recovered by the EIT (i.e. repaid by the three KICs). 

 
 

37. Since the Court cannot provide Parliament with a reasonable assurance as to 
the legality and regularity of the transactions related to grants in the year 2010 
(11.3 million Euro), what is the Institutes plan to provide Parliament with the 
adequate assurance? 

 

REPLIES - EIT 
In respect of the 2010 grants as mentioned in the Institute’s reply to the Court’s 
report, ex-post audits on Grant Agreements 2010 were launched by the EIT in May 
2013. On the basis of the final audit reports, the amounts unduly paid (EUR 
1,044,512.28) have been recovered. 
 
Furthermore, a comprehensive grant assurance strategy, covering both ex ante and 
ex post controls was put in place by the EIT in 2012-2013. The established 
procedures and guidance documents are regularly updated to address any 
weaknesses detected by the EIT itself and/or by other control authorities (for more 
details, please, refer to the reply to question no 40). Where appropriate, these 
provisions are incorporated in the Grant Agreements or issued as EIT guidelines 
addressed to the KICs. In order to guarantee the proper interpretation of the 
guidelines addressed to the KICs, they are presented to them in regular meetings. 

 
 

38. The Court of Auditors found that there was no link between the approved 
funds and the activities to be implemented for the grant agreements signed in 
2010 and 2011 (59.9 million Euro),  grant agreements did not set individual 
thresholds for specific cost categories and did not include rules for the 
procurement of goods and services.  

 

REPLIES - EIT 
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As mentioned in the Institute’s reply to the Court’s report, in accordance with the 
mission enshrined in the EIT regulation, the link between grants and activities to be 
implemented was established at a strategic level by focusing on outcomes and 
impact as well as at operational level through the KICs’ portfolio of activities. This 
approach allowed KICs to experiment new simplified approaches for enhancing the 
flexibility and efficiency.   
 
Individual thresholds for specific cost categories (i.e. staff costs, sub-contracting, 
legal services, etc.) are not set as the Financial Regulation does not require them 
and do not seem adequate in the context of EIT/KICs operating needs.  
 
As regards subcontracting, Grant Agreements stipulate, in accordance with the 
Financial Regulation, that contracts must be awarded on a best value for money 
basis and that conflicts of interest must be avoided. 

 
 

39. Could the Institute provide Parliament with a tabular list of the signed grant 

agreements in 2011 and 2012 with the name of the recipient, his address, the 

amount paid out, the purpose of the grant agreement and the responsible 

official in charge for the grant agreement? 

 

REPLIES - EIT 
See Annex 42 

 

 

40. What consequences has the Director drawn from this situation? 

 

REPLIES - EIT 
The EIT has reinforced the ex-ante controls (i.e. desk verifications and certificates on 
financial statements) starting from 2012 and specific guidelines were issued to the 
KICs on both financial and operational aspects. Furthermore, the EIT launched the 
ex-post control strategy in 2012. More specifically, the following steps have been 
taken. 
On financial aspects: 
 
- The EIT provided the KICs with improved guidance on certificates on financial 
statements related to the implementation of the 2012 grants.  
- The EIT Financial Guide was established on time for the reporting of the 2012 
grants. 
- Ex-post audits for 2012 grants were launched in October 2013 with improved 
controls and guidance in place. 
- A comprehensive risk management and grant assurance strategy was put in place 
(including ex-ante and ex-post audits strategy in place). 
 
On operational aspects: 
- A guidance package was provided to the KICs for the preparation of Business 
Plans and Final Reports in March 2012. These guidelines were updated in 2013 to 
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address the recommendations received from the Court of Auditors and the Internal 
Audit Service of the Commission.  
- A whole set of Key Performance Indicators was defined. The ex-ante technical 
verification was reinforced integrating the analysis of the defined KPIs 

 

 

41. The Internal Auditor in charge for the year 2012 of the Institute has left the 
Agency.  
 

a. What were the reasons for his departure? 

 

REPLIES - EIT 
The Internal Auditor left on 31 December 2012 and joined another EU Agency. 

 

b. When was the post filled again? 

 

REPLIES - EIT 
The reserve list for the post was established in June 2013 and the EIT Governing 
Board appointed the new jobholder on 19 September 2013. The staff member took 
up duties on 1 January 2014. 

 

c. Can the Institute provide Parliament with all the Internal Audit reports 

from the year 2012? 

 

REPLIES - EIT 
Two final audit reports were delivered by the Internal Auditor in 2012: Risk 
management in the EIT and Monitoring of activities. Please, see the two reports 
annexed to these replies.  (Circulated to Members) 

 
42. In 2011, it was found that grant agreements were systematically signed after 

most of the activities had already been implemented. What has the Institute 
done in order to ensure that this practice has not continued in 2012, and what 
is the status of reporting about the corrective action? 

 

REPLIES - EIT 
The EIT has always complied with the provisions of Article 130 of the Financial 
Regulation, as the Business Plans are submitted by the KICs by 30 September the 
year before the grant agreement is signed. According to Article 130 of the Financial 
Regulation, “a grant may be awarded for an action which has already begun 
provided that the applicant can demonstrate the need for starting the action prior to 
signature of the grant agreement or notification of the grant decision. In such cases, 
costs eligible for financing shall not have been incurred prior to the date of 
submission of the grant application…”  
 
Nevertheless, the EIT acknowledged the Court’s comment in 2011 and committed 
itself to decrease the gap between the starting date of the grant agreements and the 
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date of signature. The gap was reduced from 2011 to 2012, as the grant agreements 
for 2012 were signed with the KICs in March and April 2012. Afterwards, the EIT, in 
cooperation with the KICs, established a roadmap, including the issuance of 
templates for business plan and reports, which has led to the signature of the grant 
agreements for 2013 already on 15 February 2013. 

 
43. Final results on the ex post verifications on 2010 grant agreements were 

expected to be received in October 2013. Has the Institute received the 
results, and if so, what is the current situation regarding corrective measures?  

 

REPLIES - EIT 
The final audit reports are available. The total amount recovered from grants for 
activities in 2010 is EUR 1,044,512.28. 

 

 

EMA: 

 

44. Could the Agency provide more details on the cascading framework contracts 
with budgetary commitments of 13.475.000 EUR observed by the Court? 
 

REPLIES - EMA 
Whilst the Agency did not agree it infringed transparency in the tender procedure 
with regard to the use of a presentation in the award criteria, it has implemented 
improvements to ensure even greater transparency in the future. 
 
Since then IT has not included any presentations at all in its tender procedures. 
Furthermore, the Agency continuous to strengthen its collaboration to be included in 
as many tender procedures organised by the Commission to reduce the number of 
tenders it runs. 

 
45. In 2012 389.000 EUR of top up allowances for education contribution fees 

were covered by the Agency. Has the Commission granted the Agency to 
deviate in this regard from the staff regulation according to Article 110 of the 
staff regulation? 
 

REPLIES - EMA 
The current and new Staff Regulations enshrine principles of non-discrimination and 
proportionality in their execution, e.g. Articles 1d (6) and 1e. Article 1e refer to 
access to measures of a social nature and the European school system falls within 
this concept. Article 1d (6)of the Staff Regulations supports the principle of non-
discrimination and proportionality in linking both principles to ‘legitimate objectives in 
the general interests in the framework of staff policy’. The lack of a European school 
in London is an obstacle to such fairness. The financial support offered to staff 
through the European school system is considerable as well as the important 
opportunity for their children to be educated in a linguistically suitable manner that is 
consistent with social support for staff employed by EU institutions and agencies. 
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Taking into account the spirit of the Staff Regulations, the absence of a European 
school, the preferred option to use educational institutions providing multilingual 
education and the local complex geographic situation, the Agency has established 
an additional educational contribution benchmarked against and in line with financial 
support for pupils at the European Schools. 
 
The average financial support for a child attending a European School is £10,000 
approx. per annum. Agency staff merits the same extent of social support for 
educational costs and the same system of advantages as offered to staff employed 
under the Staff Regulations in other locations. The background and reasons for this 
approach has always been included in detail in the EMA’s Budget (Staff Policy Plan) 
which is approved annually by the Budget Authority. 

 
46. In the framework of the 2011 discharge, EMA informed the discharge 

authority that in March 2013 it would present to the Management Board a 
proposal for a new payment system regarding the remuneration for services 
provided by Member States authorities. 
 
Which is the current state-of-play regarding the new payment system and the 

Management Board's position? 

 

REPLIES - EMA 
In its March 2013 meeting the Management Board agreed that the revision of the 
remuneration system would be carried out by the European Commission in the 
context of a new legislative proposal concerning the overall revision of the entire fee 
system, once the legal proposal on pharmacovigilance fees has been adopted. 
 
Furthermore, in December 2013 the Management Board heard from the Commission 
that following the Lisbon Treaty the legal framework might have changed the role of 
the board with regards to establishing scale of fees. In this context the board agreed 
to develop a programme to gather the evidence needed by the European 
Commission in drafting the future legislative proposal on fees. 

 
47. The European Parliament requested EMA to introduce in their respective 

annual activity reports a special section describing the actions taken to 
prevent and manage conflicts of interest, which shall at least include (i) the 
number of conflicts of interest cases verified, (ii) the number of revolving door 
cases, (iii) the measures taken in each category of cases, (iv) the number of 
breach of trust procedures launched and their outcomes, and the sanctions 
applied. Although the Annual Report 2012 put a strong emphasis on the 
changes implemented with regards to the prevention and management of 
conflict of interest, the special section is missing.  
 

a. Can the Agency provide the following information for 2012:  

 
i. How many cases of conflicts of interest have been verified? 

 

ii. How many cases of revolving door occurred? 
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iii. Which were the measures taken in each category of cases?  

 

iv. How many breaches of trust procedures have been launched 

and which were their outcomes? 

 

v. Which were the sanctions applied? 

 

REPLIES - EMA 
A special section describing the actions taken to prevent and manage conflicts of 
interest was included in the annual activity report 2012, (please see section 2.6 on 
pages 18-21 and Annex 6 on page 37-39) 
 
Prevention and management of conflicts of interests of Agency staff 
The information related to prevention and management of Agency staff can be found 
in the Annual Activity Report 2012; 
 
In addition the following information is now available: 
 
Prevention and management of conflicts of interests of scientific-committee 
members and experts: 
(i) In 2012, 3,432 experts were involved in EMA activities, with published 
Declarations of Interest on the EMA webpage. Of these experts, 868 had declared 
interests which would exclude them from involvement in discussion/ deliberations 
and voting on specific topics in which an interest was declared, (in case such topics 
are included on the agendas of meetings in which they are participating). In addition, 
in the area of identification of experts for Expert Group meetings held in 2012, 
approximately 10% of experts (identified for potential involvement in such meetings 
(26 meetings in total) were excluded due to conflicts of interest. 
 
(iv) In the context of an Ex post exercise on checking of Declarations of Interest vs 
CVs carried out in 2012, 35 cases of potential Breach of Trust Procedure were 
identified where one of more interests were either not included in the Declaration of 
Interest or where further investigation on whether certain interests should have been 
declared was necessary. Further to investigation, it was concluded that it was not 
necessary to launch formal Breach of Trust procedures in any of these cases and 
the cases were closed accordingly. One case of potential Breach of Trust was 
brought to the attention of the Agency by a member of the public. It concerned an 
alternate member from one of the Scientific Committees. The issue was investigated 
and the Committee member was requested to update his DoI. 
 
The changes to the DoI had no impact on the restrictions for the Committee member 
in his involvement in the activities of the Agency and the Breach of Trust procedure 
was closed. 
 
(v) No sanctions were necessary. 
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Prevention and management of conflicts of interests of Management Board 
members: 
(i) In 2012, 31 members, their alternates and other participants, as well as 4 member 
observers and their alternates were involved in Management Board activities. The 
Declarations of Interest of the all members and alternates, including the 4 member 
observers and respective alternates, were published on the EMA website. It should 
be noted that civil society members were not represented at the Management Board 
during this period. Members/alternates who failed to provide valid Declarations of 
Interest were omitted from Board communication in accordance with current 
Conflicts of Interest Policy 0058 of 3 April 2012 (EMA/MB/64234/2012). In these 
cases however, the Board Member/Alternate was informed that a particular 
communication had been circulated, from which they had been omitted until such 
time when the Agency was in receipt of their Declaration of Interest. 
 
Assessment of the Declarations of Conflict of Interest was carried out by the 
secretariat upon their submission. The overview of the declarations and related 
findings were reviewed by the Chairman of the Management Board with a view to 
assess the need for restriction of their involvement in discussion/deliberations and 
voting of specific agenda topics which had been identified as bearing a potential for 
conflicts of interest. In one instance, the Management Board Secretariat requested 
additional information from a member on his declared conflict which resulted in his 
overall risk level being decreased. The Chairman’s own review resulted in requesting 
further information from one member and two additional participants, which resulted 
in no change to their overall risk level. 
 
Following the review, the Chairman deemed that no restriction needed to be applied 
in these instances. 
 
Furthermore, at each meeting the Chairman invites the members to declare any 
specific interests that could not be drawn from their declarations of interests that 
could be considered prejudicial to their independence with respect to the items on 
the agenda. No such conflict was declared. 
 
(ii) The Management Board Secretariat did not identify any cases of revolving doors. 
(iii) No measures were deemed necessary as no cases were identified. 
(iv) Since the adoption of the Breach of Trust Procedure by the Management Board 
on 7 June 2012 (EMA/MB/309079/2012), no breach of trust procedures for members 
of the Management Board were launched in 2012. 
(v) No sanctions were necessary 

 
b. Why was the special section not included in the Annual Report 2012? 

 

REPLIES - EMA 
A special section describing the actions taken to prevent and manage conflicts of 
interest was included in the annual activity report 2012 (as requested), rather than in 
the annual report 2012. For reference please see section 2.6, pages 18-21 and 
Annex 6, page 37-39). 
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EMCDDA: 

 

48. Has the Agency found a solution for the unused office space for which it bears 
annual costs of about 200.000 EUR? Could the Agency elaborate on the 
costs and the efforts it made to find a solution for this office space? 
 

REPLIES - EMCDDA 
The EMCDDA continues actively to look for an adequate solution to the problem of 
selling or leasing the premises concerned, namely requesting agencies specialised 
in the Lisbon real estate market to promote the building to potential buyers, 
preferably, or tenants. As a result of these efforts, the EMCDDA consulted the EU 
Budget Authority twice in 2013 (in April, following the interest expressed by a 
company to lease the building to install a university, and in July, following the interest 
of an entrepreneur to buy the building with a view to installing a home for the 
elderly). In both of these cases no objections were raised by either branch of the 
Budget Authority. However, for reasons related to each of the actors/projects behind 
the offers, neither of these proposals has yet been concluded. 
 
Furthermore, the EMCDDA has pursued its contacts with the Portuguese authorities, 
namely the Government and the Municipality of Lisbon, seeking support in the 
process of selling/renting the building and thus increasing the chances of finding a 
suitable solution for it. 
 
Due to the upcoming renovation of the German Embassy in Lisbon, the EMCDDA is 
negotiating with the Embassy the rental of the Palacete Relogio Building at Cais do 
Sodré for their use for the duration of 8 months in 2014. No final decision has been 
made by the Embassy.  
 
Further to a request from the Maritime Analysis and Operations Centre – Narcotics 
(MAOC-N), a European inter-governmental organisation with headquarters in Lisbon, 
which expressed an interest in renting temporarily the Mascarenhas building in 
Santa Apolónia, the former headquarters' building of the EMCDDA, both bodies are 
currently discussing the terms of a possible lease agreement. 
 
Meanwhile, the EMCDDA has further rationalised and reduced the running costs of 
the Mascarenhas building, namely by revising the security settings (-23 364.89 
EUR), maintenance services (-4 267.27 EUR), cleaning (-3 575.39 EUR) and 
reducing energy consumption (-11 650.51 EUR) in comparison to 2012. This was 
facilitated by the reduction of services and development of further synergies with 
EMSA, including the joint procurement of some of the services in question. A total 
saving of 42 858.06 EUR is expected to be achieved for the Mascarenhas building in 
2013. 

 
49. Have the Business Continuity and Disaster Recovery Plans been adopted at 

the end of first semester of 2013 as expected? 
 

REPLIES - EMCDDA 
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The EMCDDA Director validated the EMCDDA Business Continuity Plan on 29 
September 2013. The document includes Disaster Recovery Plans relating to 
various scenarios and identifies available back-up sites. 

 
50. Can the Agency provide an update on the situation related to the unused 

office space in its former building and in the new Headquarters? 
 

REPLIES - EMCDDA 
See the EMCDDA reply to question number 48 above. 

 

EMSA: 

 

51. Could the Agency elaborate on the 0.8 million EUR commitment that was not 
related to an existing legal commitment? 

 

REPLIES - EMSA 
The amount of 0,8 million euro mentioned by the Court refers to one contract out of 
327 carry forwards. This contract was expected to be signed by all parties before 
year-end. 
 
Therefore the committed amount was not cancelled but carried forward. Whilst the 
contractor signed the contract on 26 December, EMSA received the signed contract 
on 31 December and could only countersign it beginning of 2013. 
 
It should be noted that the Agency implemented year-end procedures for the 
analysis of outstanding budget commitments to avoid irregular carry forwards. The 
above mentioned carry forward is an isolated case. 

 
52. What is the book value of the internally generated intangible assets? How are 

they valued? 
 

REPLIES- EMSA 
The book value of the internally generated intangible assets per 31/12/2012 totalled 
1.688.738,73 EUR. 
 
The valuation of the "intangible assets under construction" was fully compliant with 
the guidelines provided by the European Commission (DG BUDG) and included the 
internal labour costs as well as external costs paid to contractors. 

 
ENISA: 

 

53. The Agency launched a physical inventory in late April 2013 in its Heraklion 
and Athens offices. 

 
a) Is the physical inventory completed? 
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b) Are all equipment purchased accounted for and included in the 
register? 
 

REPLIES - ENISA 
ENISA uses ABAC Assets, the inventory management module of the integrated 
budget and accounting platform provided to Agencies and supported by the 
European Commission (DG BUDG), for the management of its fixed assets since 
2012. 

ENISA launched the first inventory count using ABAC Assets application and 
technology (individual asset records, asset lists, scanning equipment, location 
records) in April 2013. 
 
ENISA completed the inventory count and verified existence, valuation, eligibility and 
correctness of fixed asset records. All assets are now registered at item level, which 
can be traced and is evaluated individually, according to the applicable accounting 
rules. 
 
The results of the inventory count were analysed and recorded in the Accounting 
module of ABAC accordingly. The Agency informed the European Court of Auditors 
on the outcome of the inventory count on 24 December 2013. 
 
The value of ENISA fixed assets, which will be reported in the Annual Accounts 
2013, will be supported by records showing values at item level. 

 
ERA: 

 

54. How much family allowance and/or other financial benefits been paid out 
wrongly due to mistakes in the calculations? 
 

REPLIES - ERA 
The estimation of the benefits that have been unduly paid is around 8.000 €. 

 
 

55. The Internal Auditor in charge for the year 2012 left the Agency following the 
suppression of the Internal Audit Capability in favour of an Internal Control 
Coordinator. 
 

a. What were the reasons for the suppression of the Internal Audit 

Capability in favour of an Internal Control Coordinator? 

 

REPLIES - ERA 
The Internal Auditor left the Agency at his own request on 01/03/2013. As the 
independence of the internal audit function in ERA is fully guaranteed (the 
Commission’s Internal Audit Service, IAS, is ERA’s internal auditor and performs 
regularly internal audits in ERA) and to make best use of ERA’s limited resources, 
the Administrative Board decided on 20 March 2013 to convert the Internal Audit 
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Capability function into an Internal Control Coordinator function to better support the 
Executive Director in the evaluation of the Internal Control Standards and in their 
integration into the Quality Management System and risk management. 

 

 

b. Was the post of Internal Control Coordinator filled before autumn as 

expected by the Agency? 

 

REPLIES - ERA 
The recruitment procedure for the Internal Control Coordinator was completed before 
the end of 2013; the candidate has been selected and will start working at ERA in 
February 2014. 

 

c. Can the Agency provide the discharge authority with all the Internal 

Audit reports from the year 2012? 

 

REPLIES - ERA 
See answer to question 3, a). The IAS carried out an audit on “Annual Activity Report 
and Building Blocks of Assurance” in 2012. The Agency sent its annual report on 
internal audits carried out in 2012 to the European Parliament on 6 December 2013. 

 

 
56. The European Court of Auditors reported that the Agency does not comply 

with its Internal Control Standard regarding business continuity. 
 

Have the Business Continuity and Disaster Recovery Plans been adopted? 

 

REPLIES - ERA 
The adoption of the holistic management process to be activated in response to 
incidents and business disruptions to continue Agency’s operations at an acceptable 
predefined level is planned by the end of March 2014. 
 
Following the signature of the SLA with the Translation Centre for the bodies of the 
European Union in Luxembourg for interagency hosting services on 18/12/2013, the 
Agency will have the IT Disaster Recovery solution to back-up core IT systems 
ready. 

 

57. (i) Why do the EU's agencies, notably European Railways Agency, have such 
high administration costs as a percentage of total funds available to the 
agencies?  
 

REPLIES - ERA 
The percentage of administration costs as compared to the total funds available is 
due to the fact that all salary costs of the staff working on operational matters is 
presented in budgetary terms under Title I (administrative costs). Based on the 
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budget structure 2012, Title 1 and 2 (overheads) compared to the full budget at the 
end of 2012 is 73 %. Based on the Activity Based Budgeting table 2012, the 
overhead represents 29%. The Agency does not believe that the administrative costs 
are higher than those of comparable agencies. See Annex 43 enclosed (which is 
part of the AAR 2012). 

 
(ii) How can the agency justify having two headquarters to European 
taxpayers in light of the current economic climate? 

 

REPLIES - ERA 
The decision of ERA having two seats is a European Council decision. 

 

ESMA: 

 

58. Has the Accounting System yet been validated by the Accounting Officer? 
59. Has the Accounting Officer validated the accounting system?  

 
 

REPLIES - ESMA 
The validation of the accounting systems has been finalised by the accountant of 
ESMA according to the criteria specified by the European Commission. The report 
has been subsequently validated by the Management Board of ESMA in September 
2013. The report is annexed to this document. (Annex 44) 

 
 

60. At the end of 2012, the Agency implemented 19 of the 20 planned activities 
on internal control. Which was the activity not implemented at the time and is 
this activity completed at present? 

 

REPLIES - ESMA 
This was the test of its Disaster Recovery Plan (DRP) for office IT servers (executed 
in June 2013). 

 

 [ETF] 

 

EU-OSHA: 

 

61. When does the Agency expect to conclude a seat agreement with Spain? 
 

REPLIES - EU-OSHA 
After several years of negotiations, the Spanish Council of Ministers has finally 
agreed on 20 December 2013 to pass for signature the draft seat agreement 
between the Agency and the Kingdom of Spain.  
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It is hoped that the official signature of the seat agreement by the Director of EU-
OSHA and a representative of the Spanish Government, will take place in Madrid, 
early 2014. 

 
 
EURATOM: 

 

62. What is the purpose of the 104.000 EUR that the Agency owns? 
 

 [EUROFOUND] 

 

EUROJUST: 

 

63. Could the Agencies give more details on the framework contract for security 
services? 
 

REPLIES - EUROJUST 
This question relates to the following finding of the Court of Auditors: 
 
“A framework contract for security services was signed in 2008 and amended in 
2009. The amended formula to calculate prices increased them progressively up to 
22%, whereas the original framework contract had provided for a maximum increase 
of 4%. The total price increase abve the 4% ceiling amounted to some 440000 euro 
for the 2008 to 2012 period, of which some 68000 euro were paid in 2012. Such a 
significant increase may undermine transparency and fairness of the initial 
procurement procedure and distort competition.” 
 
Eurojust accepts the fact that retroactive price increases above what is agreed in the 
contract undermine the transparency and fairness of the initial procurement 
procedure and distort competition. The increase in the case at hand was based on 
changes in the Dutch Collective Labour Agreement and thus would have affected all 
other competitors offering their services on the territory of the Netherlands equally. 
Eurojust explained the circumstances of the amendment as follows: 
 
- At the time when the amendment was requested (April 2008) the so-called 
“Pressetext” test (arising out of case C-454/06 “Pressetext Nachrichtenagentur”, 
published in the Official Journal on 15 August 2008) was not yet the standard in 
assessing the contract amendments; 
- The purpose of the amendment was to replace the standard price indexation 
mechanism with another objective price indexation mechanism, but which was seen 
more appropriate for the type of services procured; 
- The financial impact was not foreseen at the time of the amendment as it depends 
on economic circumstances (in theory, it could have worked in favour or against the 
contractor); 
- It was Eurojust’s first procedure for comprehensive 24/7 external security service. 
As it was an EU wide procedure, a standard (more general) price indexation was 
included in the contract. However, only after the completion of the procedure, 
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Eurojust became aware that the awarded tenderer’s prices are greatly influenced by 
the Dutch Collective Labour Agreement; 
 
Risk that the contractor would lower the quality of services in order to avoid possible 
loss or that the contractor becomes insolvent or that the contractor feels forced to 
withhold taxes to be paid; 
 
- Additional costs (internal effort, handover) and risks in case Eurojust would have 
had to repeat the procedure. 
Following the recommendation of the Court of Auditors, Eurojust took the following 
measures: 
- Eurojust assesses now the contract amendments based on the Pressetext case-
law indicated by the Court of Auditors; 
- Since the above-mentioned finding of the Court of Auditors, Eurojust has not 
accepted any new request for amendment of the price revision mechanism; 
- In future contracts, Eurojust will try to set a price revision mechanism that is more 
suitable for the particular business sector. 

 
64. Following its 2011 comments, the European Court of Auditors notes in its 

2012 audit report that certain corrective actions related to the Implementing 
Rules of the Staff Regulations are still on-going.  
 

a. Have the all Implementing Rules of the Staff Regulations been 
adopted?  
 

REPLIES - EUROJUST 
The outstanding implementing rules identified in the 2012 audit report of the 
European Court of Auditors have not yet all been adopted. 

 
 

b. In the eventuality that this is not the case: 
i. Which Implementing Rules remain to be adopted? 

 

REPLIES - EUROJUST 
The following implementing rules remain to be adopted: 
- Reclassification 
- Administrative inquiries and disciplinary procedures 
- Part-time work 
- Middle management 
- Temporary occupation of management posts 
- Appraisal senior management 
- Leave 
- Staff Committee 
- Mission Guide 

 

ii. Why has their adoption been delayed? 
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REPLIES - EUROJUST 
Draft implementing rules on Reclassification were submitted to the Commission on 6 
June 2012. On 18 October 2013, DG HR informed Eurojust that it would not treat the 
submitted draft, as the imminent revisions to the Staff Regulations would require the 
drafting of new implementing rules on this subject. 
 
Draft implementing rules on Administrative inquiries and disciplinary procedures 
were submitted to the Commission 4 February 2013. On 15 October 2013, DG HR 
informed Eurojust that it would launch its interservice consultation for the agreement 
on this draft. 
 
Draft implementing rules on Part-time work were submitted to the Commission on 17 
December 2012. DG HR and Eurojust have subsequently not come to an agreement 
at technical level on the wording of several provisions. With the imminent entry into 
force of the new Staff Regulations, revised implementing rules on this subject will 
have to be adopted in accordance with the revised Article 110 of the Staff 
Regulations. 
 
Draft implementing rules on Middle management were submitted to the Commission 
on 20 December 2012. On 18 October 2013, DG HR informed Eurojust that it would 
not treat the submitted draft, as the imminent revisions to the Staff Regulations 
would require the drafting of new implementing rules on these subjects. 
 
Draft implementing rules on Temporary occupation of management posts were 
submitted to the Commission on 20 December 2012. On 15 October 2013, DG HR 
informed Eurojust that it would launch its interservice consultation for the agreement 
on this draft. 
 
Draft implementing rules on the Staff Committee were submitted to the Commission 
on 26 June 2013. On 10 December 2013, DG HR and Eurojust reached agreement 
at technical level on the wording of the draft, with the aim to have DG HR 
subsequently launch its interservice consultation. 
 
Commission agreement on the draft Eurojust implementing rules on Leave, 
submitted on 21 December 2012, was received on 7 October 2013. In light of the 
fact that the new Staff Regulations, effective as of 1 January 2014, would require 
Eurojust to amend its implementing rules again, Eurojust opted against adopting two 
different regimes on Leave in quick succession, to avoid confusion amongst staff and 
overburdening the administration. 
 
The drafting of implementing rules on the Appraisal of senior management and the 
Mission Guide is still ongoing. Due to the protracted nature of internal discussions on 
these subjects, it has not been possible to submit drafts to the Commission yet. 

 

iii. Which is the calendar for adoption? 

 

REPLIES - EUROJUST 
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To a degree, the calendar for adoption is in the hands of the Commission (see 
above). At the same time, the new Staff Regulations that enter into force on 1 
January 2014 will require Eurojust to adopt revised implementing rules. The new 
Staff Regulations also revise the procedure for the adoption of those implementing 
rules. In general terms, Article 110 of the new Staff Regulations establishes that all 
Commission implementing rules will apply by analogy to the agencies (at the latest) 
nine months after the adoption of those rules by the Commission, unless the 
Commission gives its agreement to an agency’s request to derogate from the 
Commission implementing rules. 

 

EUROPOL: 

 

65. Following its 2011 comments, the European Court of Auditors notes in its 

2012 audit report that certain corrective actions are still on-going.  

 
a) Has the physical verification and recording of assets before and after 

the move to the new headquarters been finalised?  

 

REPLIES - EUROPOL 
After the move to the new headquarters in June 2011, Europol performed full 
inventories on its fixed assets in the years 2011, 2012 and 2013. All fixed assets that 
will be reported in the final accounts for the financial year 2013 have been verified by 
Europol. This means that the physical verification and recording of assets was 
completed after the removal to the new headquarters and has since then been 
subject to on-going reviews on annual basis. 

 

b) Have the Office’s Implementing Rules been adopted? 

 

REPLIES - EUROPOL 
Following Article 208 of the Financial Regulation on the general budget of the EU5, a 
new Framework Financial Regulation (FFR) applicable to EU agencies and bodies 
was adopted on 30 September 2013 by the European Commission and became 
applicable as of 1 January 20146.  
 
As a result of this, and in line with guidance given by the European Commission, 
Europol reviewed its financial regulation to bring it in line with the overarching pro-
visions contained in the new FFR. On 10 January 2014, the Europol Management 
Board (MB) adopted a new Financial Regulation (FR) applicable to Europol. 
 

                                                           
5
 Regulation (EC, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on 

the financial rules applicable to the general budget of the Union and repealing Council Regulation (EC, 

Euratom) No 1605/2002, Official Journal of the European Union (OJEU), L 298/1 – L 298/96, 26 October 2012 
6
 Regulation (EC, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on 

the financial rules applicable to the general budget of the Union and repealing Council Regulation (EC, 

Euratom) No 1605/2002, Official Journal of the European Union (OJEU), L 298/1 – L 298/96, 26 October 2012 
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Article 113 of the new FR applicable to Europol determines that the implementing 
rules of the Commission7  apply to Europol until the Europol MB, with the consent of 
the European Commission and based on a proposal from Europol, adopts a specific 
set of financial implementing rules for Europol, as far as this is considered 
necessary. 
 
As of the new financial year 2014, Europol applies the implementing rules of the 
European Commission, as described in the FR applicable to Europol. In view of 
administrative efficiency considerations, a separate set of implementing rules for 
Europol is not considered required for the time being. In the past, Europol followed 
the same approach, i.e. the respective implementing rules of the European 
Commission were applied by analogy. 

 

c) Has the Accounting Officer validated the accounting system? Are the 

processes related to year-end closing and to the establishment of 

staff’s financial rights covered? 

 

REPLIES - EUROPOL 
The accounting system of Europol is represented by the Accrual Based Accounting 
(ABAC) System as the central repository of the financial transactions at Europol. 
Whereas the ABAC System is validated by the European Commission as owner of 
the system, the processes and technical systems at Europol to supply and justify the 
information fed into the ABAC System used by Europol, are subject to validation by 
Europol. 
 
In line with the guidance documentation issued by the European Commission, the 
validation of the processes and technical systems feeding the accounting system is 
defined as a continuous audit activity, based on risk based priority planning. 
 
In November 2013, the Accounting Officer drew up a multi-annual plan for the 
verification of processes and systems operated at Europol (which generate the 
financial data as represented in ABAC). This plan was based upon a comprehensive 
risk assessment and represented a prioritisation exercise across all areas of budget 
expenditure to determine the sequence of processes and systems for subsequent 
verification. The risk assessment performed will be reviewed on an annual basis and 
the plan updated accordingly. The Accounting Officer of Europol sees this approach 
as covering the issue of validation (as referred to in the ECA’s report on the 
implementation of the budget for the financial year 2012), given that Europol 
continuously verifies its processes and systems on the basis of risk based priority 
planning. 
 

                                                           
7
 Commission delegated Regulation (EU) No 1271/2013 of 30 September 2013 on the framework financial 

regulation for the bodies referred to in Article 208 of Regulation (EU, Euratom) No. 966/2012 of the European 

Parliament and of the Council, Official Journal of the EU (OJEU), L 328/42 – L 328/68, 7 December 2013 
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Europol’s processes and systems feeding the financial accounting data are regarded 
as state-of-the-art and reliable. To date, no material impediment has been identified 
which would impair the reliability or presentation of the final accounts of Europol. 

 

 [FRA] 

 

FRONTEX: 

 

66. Could the Institute provide Parliament with a tabular list of the signed grant 
agreements in 2011 and 2012 with the name of the recipient, his address, the 
amount paid out, the purpose of the grant agreement and the responsible 
official in charge for the grant agreement? 
 

REPLIES - FRONTEX 
This information is available at the website of the Agency: 
 
http://frontex.europa.eu/about-frontex/governance-documents. 
 
Please check the year in question and you will find the complete overview. As the 
Agency is only awarding grants to law enforcement authorities, the addresses are 
not included, but can be provided on request. 
 
The Agency has a list of officials appointed by the  respective  law enforcement 
authorities who are entitled to sign the grant and then also manage or delegate the 
management of the grant agreement. 

 
67. What consequences has the Director drawn from the situation that the Court 

cannot give reasonable assurance on the legality and regularity of the audited 
2012 grant transactions? 
 

REPLIES - FRONTEX 
According to the understanding of the Director, the European Court of Auditors 
(ECA) did not express an opinion on the legality and regularity of the accounts (point 
12, Report on the annual accounts 2012), but introduced a disclaimer, hence 
indicating not being able to express an opinion. 
 
In the replies of the Agency, the following view has been expressed: Beneficiaries of 
Frontex grants are national border guard authorities as they support with staff and 
means Frontex coordinated activities; Claims are substantiated by a declaration on 
truthfulness, reliability and completeness of the costs incurred.  Furthermore, the 
Agency cannot entirely share the view of the ECA which speaks about an "absence 
of an effective ex-ante (... ) verification". 
 
Even though not asking for supporting documents, the following checks were always 
made when receiving claims for grants: 
 

http://frontex.europa.eu/about-frontex/governance-documents
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- Plausibility   check was   made   comparing   the   claim with   the   previous 
deployments; 
- Checking the claim and the operational days with the patrolling schedule 
maintained in house; 
- Cross checking the number of crew members with previous deployments or similar 
vessels/aircrafts; 
- For return flights, the agency had requested already since 2012 supporting 
documents for the costs of the charter flights, which are the highest costs in these 
operations. 
 
In addition, Frontex developed a new ex-ante procedure in 2013 (please see point 
69). 

 
68. Has a complete physical inventory been established in the meanwhile, 

including written off tangible assets? 
 

REPLIES - FRONTEX 
A complete   physical   inventory   has been established   including   written   off 
tangible assets. 
 
With  a  view  to  eliminating   the  deficiencies   and  improving   quality   in  fixed  
assets management a  comprehensive    set  of  new   rules   was   elaborated    and   
adopted (effective  as from January  1st, 2014)  by the Decision  of the Executive  
Director8. 
 
The  newly  adopted  decision  specifies  in detail  the  general  rules  applicable  to 
asset management  and in its appendices  covers also: 
 
- specific rules on operational  asset management  
- specific rules on planning  asset acquisition  
- guidelines on intangible  assets 
- specific rules on disposal  of assets 

 
69. Can the Agency present in further details the measures adopted in order to 

strengthen the ex-ante framework? 
 

REPLIES - FRONTEX 
Apart  from  the  controls   already   in  place  mentioned   under  point  67,  the  
Agency adopted  in November  2012  an ex-ante  control  policy,  which  stipulates   
that  the  ex ante  controls  should  be based  on a risk assessment   carried  out  by 
the  Authorising Officer. At least the following criteria should be taken into 
consideration: 
 
- Materiality of the transaction 
- Level of complexity of the transactions 

                                                           
8
 Decision of the Executive Director 2013/77 of 13 November 2013 on establishing Frontex assets management 

rules 
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- Nature of expenditure  
- Number of transactions 
- Financial circuit in place  
- Error rate based on experiences and/or controls made so far 
- Level of available skills of the staff involved in the ex-ante controls (new staff, 
experienced   staff, trained staff) 
- Reputational impact of certain transactions 
 
Subsequently    the   methodology    how   to   implement    this   policy   was   
developed, including a risk assessment.   This led to the following situation:   Since 1 
June 2013, the Agency   requests   systematically    supporting   documents   for the 
deployment   of vessels/aircrafts     for    categories    which    represent    the    
highest    costs,    namely depreciation,    maintenance,    fuel   and   allowances.   
These   cost   categories    usually represent 50%-70% of the overall amount 
granted. 
 
With these steps the Agency  established  a risk based approach  which  is at the 
same time  manageable  from  an administrative   point of view  and ensured  that  
the costs  of control  do not outweigh  the intended  result. 

 

70. The Agency’s 2012 budget amounted to 89,6 million euro of which 21,8 
million euro (25 % of committed appropriations) were carried over to 2013. 
Carry-overs related to title III (operational expenditure) amounted to 19,6 
million euro. Such a high level of carry-overs is excessive and at odds with the 
budgetary principle of annuality. What measures has the Agency taken or 
what further measures does the Agency intend to take in order to ensure that 
the budgetary principle of annuality is respected, especially for title III? 
 

REPLIES - FRONTEX 
In its annual  report  on  Frontex  as well  as  in the  summary   report  on the  
agencies, ECA acknowledged   that "although  a high level of carry-overs  is usually  
considered  to be at odds with the budgetary  principle  of annuality  and can indicate  
weaknesses   in budget  planning  and  implementation,    it often  resulted  from  
events  (partly)  beyond the  agencies'   control   or  were  justified   by  the  multi-
annual    nature   of  operations, procurement  procedures  or projects." 
 
As the budgetary  authority  is aware,  Frontex  experienced,   in the  past,  many  
budget amendments   which  were  adopted  very  late in the  budgetary  year;  this  
was  also the case in 2012. 
 
Frontex  would  like to inform  that even  though  a considerable   part of the  
operational budget  was carried  over to 2013,  the  implementation   rate for  C8 
funds  amounted  to  87% and the overall budget implementation for 2012 
appropriations   stands at 95,8%. 
The Agency  does  it utmost to respect  the budgetary  principle  of annuality,  
however  it has been repeatedly  confronted  with situations  beyond  its control. 
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71. The agency policy is to not ask for adequate supporting documentation for 
reimbursing costs due to the public nature of the bodies benefiting from the 
reimbursements. Simultaneously, the ECA could not verify any of the 2012 
transactions regarding expenditure on grants. For reasons of transparency, 
and in light of the Court's comments, is the agency looking to develop this 
policy to include submitting the supporting documents for review? 
 

REPLIES - FRONTEX 
Please refer to the information provided under point 69. 

 

72. The agency undertook measures to implement a risk based ex ante control 
system in June 2013. Does the agency intend to strengthen the control 
framework further to ensure the legality of payments? 
 

REPLIES - FRONTEX 
The Agency will carefully assess in 2014 the results of the ex-ante controls as well 
as the result of the ex-post controls carried out in 2012 and 2013. After this 
assessment, further steps will be planned. 

 

73. The physical inventory was found to be incomplete and no procedure to 
dispose physically of fixed assets was found to be in place. The agency 
intended to implement changes in order to improve these matters in the 
summer of 2013. Have these changes been implemented to the extent that 
the problem will be addressed? 

 

REPLIES - FRONTEX 
Please see answer provided under point 68. 

 

 

 [GNSS] 

 

EASO: 

 

74. Has the physical inventory been performed and the internal control standards 
fully implemented, as promised by the Office in response to ECA comments? 
 

REPLIES - EASO 
A comprehensive physical inventory exercise was conducted in 2013 and has been 
finalised. This has been done in conjunction with the implementation of procedures 
outlined in a draft Policy and SOPs covering the recording and physical handling of 
assets.  Newly delivered assets are recorded, labelled, and handled in line with the 
draft Policy and SOPs. 
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In terms of Internal Control Standards, most of the actions foreseen in the Action 
Plan have been completed and swift progress is being made on the few remaining 
ones, i.e., those earmarked for 2014. Moreover, work is progressing the draft Policy 
and SOPs document covering the physical handling and recording of assets and 
attractive items, incorporates internal control mechanisms required to safeguard and 
accurately record items. For example it specifies persons responsible, with 
appropriate segregation of duties, and details a series of checks and balances for 
each stage of asset handling, recording, tracking, and physical verification, 
underpinned by documentation which will provide a comprehensive audit trail.   The 
document is undergoing some refinement and will require ultimate adoption, but its 
principles are being applied in practice. The process is also subject to the controls 
inherent in the use of the ABAC Assets module. 

 
 

75. Has the Office been successful in decreasing significantly the amount of 
payments made after Financial Regulation deadlines from the reported 20% in 
2012? 
 

REPLIES - EASO 
EASO has been successful in decreasing the late payments percentage to 7.62% in 
2013 Q4 compared to 21.83% in 2012 Q4.  The table below shows the number of 
2013 payment requests, the number of late payments, and the percentage of late 
payments compared to total payment requests by quarter.  2012 figures for the 4th 
quarter only are included for comparison. 

 
 
2012 Q1 Q2 Q3 Q4 Totals 

Total Payment 
Requests 

n/a n/a n/a 229 229 

Total Late 
Payments 

n/a n/a n/a 50 50 

Percentage 
late payments 

n/a n/a n/a 21.83% 21.83% 

   
 
 
2013 Q1 Q2 Q3 Q4 Totals 

Total Payment 

Requests 

544 660 539 420 2163 

Total Late 

Payments 

106 113 4 32 255 

Percentage 

late payments 

19.49% 17.12% 0.74% 7.62% 11.79% 
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