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2012 Discharge to the Commission

WRITTEN QUESTIONS TO SG OF THE COMMISSION
CATHERINE DAY

Hearing on 21 January 2014

Written parliamentary questions

1. In a Letter to the Commission services from September 29th, 2011, the Secretariat
General decreed in point 2 that the replies of the Commissioners to Parliamentary
Questions have to be limited to 20 lines as of January 1, 2012. Quote: "From 1
January 2012 the limit of length (20 lines) for replies to PQ will become
compulsory. The implication is that the cabinet chef de file cannot upload and
launch the written procedure if the answer exceeds this limit. The system however
will allow for the SG to suspend this mechanism upon request from the cabinet but
in exceptional and duly justified cases."

a. How often in 2012 did the Secretary General allow a Commissioner to give
more information to a Member of Parliament as in 20 lines possible?

Commission's answer :

In 2012, no derogations for longer replies were granted.

b. Has the College ever taken note of this instruction?

Commission's answer :

Yes.

c. When? How? Why not?

Commission's answer :

Through a GRI procedure in September 2011.

d. The Treaty of the European Union makes the Commission accountable to the
European Parliament. This instruction makes the accountability a pure
formality. Is this instruction in compliance with this accountability?

Commission's answer :

The Commission had to introduce the limitation in the light of an ever-increasing
number of Parliamentary questions (almost 13.500 in 2013). The system of
Parliamentary questions is not intended to explain EU policies in detail or to replace
information that is publicly available but rather to give the Commission the possibility
to reply to political questions of general interest and present the Commission's
position. This has proved to be feasible within the space limit. Moreover, it is possible
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to attach to replies annexes with more detailed factual information such as reports,
statistics, etc, where appropriate.

Staff issues

2. How many posts in which DGs were occupied in 2012 and 2013 by successful
applicants in EU competitions? How many of the persons hired did not participate
in the competitions? At what grade levels have they been hired?

Commission's answer :

All officials have passed competitions. Temporary staff have been recruited in
compliance with procedures set out in the Staff Regulations and the corresponding
implementing rules.

The distribution of officials and temporary staff in each DG is published by the
Commission (Statistical bulletin).  Please find the most recent figures in this respect.

Adobe Acrobat
Document

Temporary staff can be hired in different grades according to criteria laid down in the
Staff Regulations and the implementing rules.

3. What was the amount of the highest and lowest pensions actually paid? What was
the amount of the average pension of Commission officials and temporary staff
covered by the Staff Regulations in 2013? Could you please distinguish between
officials and temporary staff?

Commission's answer :

The Commission has calculated the following amounts for all the Institutions and
agencies in 2012:

Lowest pension paid: EUR 35

Average pension paid: EUR 4300

Highest pension paid: EUR 9680

Pension rights are acquired mainly depending on the entry into service, the length of
the service and the corresponding pension contributions paid by staff. The same
calculation rules apply to officials and temporary staff. Therefore, the Commission
does not provide any breakdown by staff category.

4. Could you please provide the Parliament with the rules for official cars for staff of
the Commission, Offices and Agencies? Who is allowed to use them? How many
official cars do the Commission, Offices and Agencies possess? What are the
costs?
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Commission's answer :

The rules for official cars are detailed in Commission decision C(2011)4904.

The Commission has 129 leased cars for a monthly cost of 78.510€.

5. What is the procedure for the acceptance of Christmas gifts for Commissioners
cabinet staff?

Commission's answer :

In 2012, the Commission adopted new guidelines which clarify the rules on gifts and
hospitality for all staff including cabinet staff (SEC (2012) 167 final of 7.3.2012). In
accordance with this Decision, staff must as a rule refuse all gifts. When the
acceptance would be in line with courtesy considerations, gifts may be accepted up to
a value of 50 Euros. Should the value of the gift be above 50 Euros, its acceptance
must be authorised by the Appointing Authority. In no case will the Appointing
Authority authorize the acceptance of a gift above a value of 150 Euros.

6. What was the budget for each of the 27 or rather 28 Commissioners cabinets
(amongst others travel costs, staff remuneration, official cars) in 2012 and 2013?

Commission's answer :

Travel costs amounted to 4,5M€. Their distribution by Commissioner / cabinet is
detailed in the attached table.

Microsoft Excel
97-2003 Worksheet

The cost of remuneration depends on the grades of the staff employed in the cabinets
and varies consequently, e.g. for officials who become a member of a cabinet, the cost
depends on the grade they already have. For temporary agents who become members,
the grading depends on their professional experience.

As regards the use of official cars, see reply to question 4.

7. In view of the fact that all institutions face staffing cuts, what measures does the
EC have in place in terms of Outplacement Support for departing staff such as is
obligatory under law in Belgium. For how long are departing staff given
outplacement support such as coaching, help with CVs/résumés, job search, mock
interviews etc. How much provision was there in 2012 and how is it evolving in
2013 onwards? Given that the problem is likely to increase significantly, what
provisions are being made to ensure appropriate support to departing staff and
what are the immediate budgetary implications?

Commission's answer :

In the context of the 5% staff cuts, the Commission relies on the natural turnover in
order to reduce the number of full time equivalents. Officials going on pension will be
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only partially replaced and some contract staff reaching the maximum duration of
their contracts will not be systematically replaced either. No specific outplacement
support is therefore needed and there are no budgetary implications.

8. In 2012 what take-up was there of anti-harassment procedures, how was the
accessibility and effectiveness of the procedures assessed, how did that affect
subsequent provision in 2013 and does the Commission believe its staff has
confidence in current procedures?

Commission's answer :

Two procedures are available to Commission staff, one at informal level, and the
other at formal level. A network of confidential counsellors, coordinated by DG HR,
helps staff to find amicable solutions whenever possible. The formal procedure
(request for assistance under Article 24 of the Staff Regulations) allows evidence to
be gathered, formal inquiries to be carried out and depending on the outcome,
disciplinary measures to be taken.

These procedures are not only available in cases of harassment, but in all cases of
relational or similar problems at the work place. In addition, staff can turn to their
hierarchy or the local HR unit

Information regarding assistance offered to staff is communicated through various
means: on the Commission's internal intranet and on the dedicated DG HR websites,
by posters displayed in Commission's premises and through trainings offered to staff
and managers on their roles and responsibilities in promoting a respectful working
environment. DG HR services run regular staff satisfaction surveys. Feedback from
staff who requested assistance either under informal or formal procedures is overall
positive. While not always satisfied with the outcome of the procedure, the vast
majority of staff declares nonetheless to be satisfied with the quality of the assistance
offered to them.

In 2013 focus on prevention and awareness-raising to better equip colleagues with
information and tools to manage conflict and harassment and as a result make the
Commission a respectful workplace remained a top priority. Contacts have also been
made with all Human Resources (HR) Units in the Commission.

Charge-back processes

9. The IAS has assessed whether charge-back processes complied with the Financial
Regulation and central guidance and the consistent, transparent cost calculation of
services provided. Several recommendations have been made by the IAS.

a. Has the Commission experienced cases were charge-back processes led to
double budgeting, misuse of budget lines and miscalculation of costs? How
were does cases handled?

Commission's answer :
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At present there is no formal definition of the charge back process at the Commission.
The term refers to a number of various mechanisms and arrangements for the
reallocation of budget resources between DGs. There is no consolidated monitoring
and no overview available of the various arrangements agreed between the DGs
concerned. The accounting system reliably records the amounts charged back by
means of a specific financial transaction (a recovery order) but not those in which the
responsibility over the management of the appropriations is shared by Authorising
Officers in various departments.

Since the implementation of amounts covered by the internal invoicing process is
subject to the same budgetary principles, controls and workflows as a standard
budgetary transaction, there is no greater risk of double budgeting here than for other
areas. No cases of double budgeting, misuse of budget lines or miscalculation of costs
linked to the internal invoicing process have come to the attention of the services
responsible.

In response to the IAS recommendations, the Commission has prepared guidelines for
the management of the charge back process, including a comprehensive monitoring
mechanism. This would address the internal control weakness identified by the IAS
and would allow the systematic identification of the cases referred to in the question.

b. What measures has the Commission undertaken to control the risk of double
budgeting, misuse of budget lines, misuse of budget lines and miscalculation
of cost?

Commission's answer :

In response to the IAS recommendations, the Commission has prepared Guidance on
a Charge-back process in the Commission which defines the basic principles of
charge-back (e.g. no double funding, no cross-subsidising etc.), methodologies for
costs calculation, mechanisms to be used for charge-back and reporting. This
document is expected to be adopted within the first quarter of 2014 and will be
complemented with guidelines on the charge back of services to clients outside the
Commission later in 2014.

c. Has the ABM Steering Group been made responsible for the definition (scope,
actors, responsibilities, reporting arrangements) of the charge-back process
and the cost models used by the service providers?

Commission's answer :

The Guidance document assigns ownership and monitoring of the charge-back
process to the ABM Steering Group, as recommended by the IAS. The ABM Steering
Group is also responsible for the adoption of these guidelines which will become
compulsory for use by all Commission DGs and services. Adoption is expected in
2014.
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10. Can the Commission provide consolidated figures providing an overview of the
amounts charged-back to internal and external clients by the Commission service
providers?

Commission's answer :

As explained in the reply to question 9a, it is at present not possible to provide
consolidated figures of the amounts 'charged back' under the various arrangements
and modalities. Yet, the accounting system records those implemented by means of a
recovery order. The figures for the last three years are the following: 2011: 72.7;
2012: 86.6; and 2013: 85.7 (in € million).

11. Can the Commission assure Parliament that the amounts charged-back to internal
and external clients by the Commission service providers have been accounted
within the intended and correct budget lines?

Commission's answer :

Yes. The various charge back modalities and arrangements do not give rise to any
ambiguity as to the AOD responsible for each budget allocation. In consequence, each
of them provide assurance on the implementation of the management appropriations
under her or his responsibility, including those reallocated under charge-back
arrangements, in the declaration of assurance annexed to their Annual Activity
Reports. Inter alia, they declare having reasonable assurance that the resources have
been used for their intended purpose.

Studies from external providers

12. Could the Commission provide a clear, concise and intelligible list in a machine
readable format from the Commissions ABAC system such as an Excel table or a
.CSV file including the topics of all studies carried out for the Commission by
external providers with the names of these providers as well as the country where
the providers has its seat, also indicating the date the authorising officers
committed the budget appropriations related for every year since 2009?

Commission's answer :

Please see the reply to Parliamentary question 1369/2013, which provided
information for years 2009 to 2011.The figures relating to 2012 will be provided as
soon as possible.

See attached document (Annexes Qu. 12-13)

Advice from external providers

13. Could the Commission provide a clear, concise and intelligible list in a machine
readable format from the Commissions ABAC system such as an Excel table or a
.CSV file including the specific issue of any external advice to the Commission
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requested, identifying the firms or individual advisers also indicating the date the
authorising officers committed the budget appropriations related for every year
since 2009?

Commission's answer :

Please see the reply to Parliamentary question 1369/2013, which provided
information for years 2009 to 2011. The figures relating to 2012 will be provided as
soon as possible.

See attached document (Annexes Qu. 12-13)

Procurement – negotiation procedures

14. Welche 13 Generaldirektionen oder Dienststellen überschritten den Referenzwert
für „negotiation procedures“ im Jahr 2012? Was waren die Hauptgründe in den
jeweiligen Diensten für die Verwendung der ‚negotiation procedures‘?

Commission's answer :

The 13 Directorates General and services concerned are: DIGIT, EAC, EACEA,
ECFIN, EPSO, ERCEA, HOME, HR, MARKT, OIB, OLAF, REA and TAXUD.
First, it should be highlighted that among these, 6 (EACEA, ECFIN, EPSO, ERCEA,
REA and TAXUD) concluded only 1 to 4 negotiated procedures and conducted fewer
than 8 procedures as a whole, so their results cannot be considered significant. The
reasons for their recourse to negotiated procedures were:

 Objective situations of the economic activity sector, where the number of
operators may be very limited or even in a monopoly situation (for reasons of
intellectual property, specific expertise, etc.) for instance in the nuclear or scientific
area. Situations of technical captivity may also arise especially in the IT domain
(proprietary software or maintenance of complex servers hosting critical information
systems, etc).

 Situations of emergency that cannot be foreseen by the contracting authority,
as is the case for the Stability Instrument.

 Similar services/works as provided for in the initial tender specifications.
Some services in charge of large inter-institutional procedures are faced with
estimations of needs at the beginning of (usually framework) contracts that do not
always match the consumption trend of the contract during its execution. The leading
service must then use a negotiated procedure on behalf of all institutions party to the
contract to extend the ceiling of the framework contract in question.

 Unsuccessful open or restricted procedure, leading to a negotiated procedure.

15. Kann die Kommission eine Liste der Verträge bei denen ‚negotiation procedures‘
angewandt wurden bereitstellen?

Commission's answer :
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Based on article 53 of the Rules of application of the Financial Regulation, the
requested list gathers the contracts concluded by the Commission under negotiated
procedures between 1 January and 31 December 2012 and the amendments on change
of budget, excluding low value contracts.

The list makes a distinction between contracts over € 60,000 concluded by the
Directorates General, services and offices which normally do not provide external aid
and contracts over € 10,000 for the three "external relations" Directorates General
(DEVCO, ELARG and FPI), because of the different legal basis or threshold to be
applied for the negotiated procedures (based on the 2007 Financial Regulation and
Implementing Rules References).

Please find attached the requested document (Annex Qu. 15).

16. Welche 2 Generaldirektionen oder Dienststellen steigerten die Anzahl der
‚negotiation procedures‘ um mehr als 10% im Jahr 2012? Was waren die
Hauptgründe in den beiden Diensten für die Verwendung der ‚negotiation
procedures‘?

Commission's answer :

The 2 Directorates General (DG RTD and OP) which increased their number of
negotiated procedures by more than 10% in 2012, conducted in 2012 a very small
number of negotiated procedures (less than 3).

The main reasons regarding the recourse to negotiated procedure were:

 Technical reasons which are limiting the number of operators performing
experiments in the field of reactor safety and fuel irradiation in Europe (purchase of
Euratom (represented by the European Commission) of guaranteed access rights for
irradiation capacities in the Jules Horowitz Reactor). There was also a monopoly
situation in the case of an economic operator holding exclusive rights for the
commercialisation of licences and the associated maintenance of the software used by
a service.

 Similar services or additional services which cannot be separated from the
main contract but through unforeseen circumstances have become necessary (e.g.
need to perform technical migration to a new version of a software).

 Unsuccessful open or restricted procedure previously launched because no
tenders were submitted which are leading to a negotiated procedure.

Decisions to waive recovery orders

17. Auf wie viele Wiedereinziehungen wurde 2012 insgesamt verzichtet?

Commission's answer :

See attached table (Annex Qu. 17).
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18. Kann die Kommission dem Parlament nähere Informationen, wie bspw. die
Dokumentation der zugrundeliegenden Kommissionsentscheidungen, zu den 28
Entscheidungen zum Verzicht auf Wiedereinziehung mit einem Wert von über
100.000 EUR zur Verfügung stellen?

Commission's answer :

See attached document (Annex Qu. 18).

19. In der DG MARE wurde in einem Fall auf die Wiedereinziehung von rund
700.000 EUR verzichtet warum?

Commission's answer :

The waiver of recovery concerns a grant awarded to a Spanish beneficiary for the
creation of a joint venture. Since the beneficiary did not comply with all conditions of
the grant agreement, by Commission Decision C(2006)2129 of 22/5/2006, the
Commission reduced the Community aid. An intermediate payment had been made
and the beneficiary was obliged to reimburse an amount of 677.640,72 €. A recovery
order was issued. However, it was impossible for the beneficiary to reimburse the
amount due to insolvency. In these circumstances, it was decided to waive the
recovery of the debt and the Commission adopted a decision in that sense
(C(2012)1285 of 1/3/2012).
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Outstanding Pre-financing

20. Zum 31.06.2013 waren von 181 Milliarden EUR an Vorauszahlungen seit 2005
rund 81 Milliarden EUR  noch nicht abgewickelt (46 Mrd. EUR im
Strukturbereich, 47 Mrd. EUR im Forschungsbereich und 32 Mrd. EUR im
Außenbereich). Davon sind insgesamt rund 75% (d.h. rund 61 Mrd. EUR) der
ausstehenden Vorauszahlungen älter als 18 Monate. 20% (d.h. rund 16 Mrd. EUR)
sind sogar älter als 6 Jahre.

a. Wie kommt es zu solch hohen Rückständen?

Commission's answer :

More time is required to provide an answer to all parts of question 20, given the need
to bring together information from various sources. This information will be provided
at the earliest opportunity.

b. Wie viele Vorauszahlungen sind mit Garantien abgedeckt?

Commission's answer :

See above.

c. Wie viele Vorauszahlungen sind mit Garantien aus europäischen
Garantiefonds abgedeckt – wie dies zuletzt bei Vorauszahlungen durch
nationale Zahlstellen in einigen Mitgliedsstaaten im Agrarbereich der Fall
war?

Commission's answer :

See above.

d. Gerade im Strukturbereich besteht ein erheblicher Rückstau. Nur für 8% der
Vorauszahlungen aus dem Jahr 2007 von insgesamt von rund 12 Mrd. EUR
wurden tatsächlich Rechnungen eingereicht oder Wiedereinziehungen
angeordnet.

i. Woran liegt das?

Commission's answer :

See above.

ii. Was gedenkt die Kommission speziell für den Strukturbereich zu tun um
die Risiken zu minimieren?

Commission's answer :

See above.

21. Rund 2,3 Mrd. EUR an ausstehenden Vorauszahlungen aus den Jahren vor 2007
wurden von der Kommission ohne Rückforderung einfach abgeschrieben.

a. Was waren das für Fälle?
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Commission's answer :

As a rule, the European Commission does not waive any of its prefinancing payments
paid. If a prefinancing or part of it remains unused, the Commission launches
recovery procedures against the recipient of that prefinancing.

The EUR 2.3 billion disclosed as adjustments refers mainly to:

- technical corrections made to the opening balance when accruals-based
accounts were first prepared; and

- transfers of prefinancing amounts from the Commission to other EU bodies
(agencies and joint undertakings)  at the time of their creation. This was done as these
entities have taken over some projects previously managed by the Commission.

b. Kann das Parlament eine Liste aller Fälle über 100.000 EUR erhalten?

Commission's answer :

In light of the reply given above, the Commission finds that a detailed list would not
be relevant in answering the question

Internal Audit Service

22. In the Commission Staff Working Document (SWD(2013)0314 - point 2.1.2.) one
can read the following risks and audit recommendations related to the Central
Services:

“Corporate Framework to support Commission Services' management and
monitoring of staff allocation – Risk rating High: Insufficient corporate guidance
and support to help the Commission Services in their responsibility to achieve
efficient and effective HR allocation may have a negative effect on the
effectiveness and efficiency of the HR allocation within the Commission Services.
The Central Services should further develop a framework for the management and
monitoring of staff allocation and communicate it to the Commission Services.

In addition, the insufficient support to the staff allocation process by means of
corporate tools and methodologies may cause certain Services to develop similar
tools and methods locally, leading to a duplication of efforts and waste of human
and financial resources. The Central Services should therefore further facilitate
the coordination and exchanges of experiences, good practices, tools and
methodologies between the HR professionals, e.g. through joint meetings of HR
and SPP practitioners.

Reporting and accountability by Commission Services on the effective use of posts
– Risk rating High: The insufficient reporting and accountability on the effective
use of posts attributed to the Commission Services in the context of the staff
allocation procedure may leave potential cases of non-respect of the applicable
Commission decision undetected. This could lead to an ineffective or inefficient
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redeployment of posts, which in its turn could adversely impact the achievement of
the Commission's priorities. IAS recommends that the Central Services should
improve the corporate framework for reporting and accountability by Commission
Services about the use of posts redeployed to these Services, in line with the
Commission decisions on the allocation of posts.”

Which concrete steps has the Commission undertaken to follow this
recommendation?

Commission's answer :

As recommended by the IAS, the central services are reinforcing the corporate
framework for reporting and accountability on the use of posts reallocated between
DGs. In the context of the preparatory measures for the 2014 allocation exercise, all
services have been requested to indicate in their demands for reinforcement not only
the number of posts requested and the tasks to be performed but also the entity to
which the new posts would be attached. This was the first step towards a tagging
exercise of posts. The central services also informed all DGs that by mid-2014 all
posts allocated since 2012 as well as jobs linked to temporary allocations would be
tagged. DG HR is currently taking steps to fully implement the tagging via a central
IT application, also taking into account the impact of the Staff Regulations reform on
Sysper2. In parallel, DG HR is also developing and sharing with the DGs new tools
(HR Reports, templates for HR Plans…) which are meant to contribute to the
effectiveness and efficiency of HR management and allocation.

Cooperation and Verification Mechanism (CVM)

23. In 2007 Bulgaria has ranked 64th in the Corruption index, in 2012 it was ranked
77th. Romania’s position is unchanged (69.).

a. Could the Commission please comment on this figures?

Commission's answer :

The Commission cannot comment on the figures from this index which is not a
Commission publication.

b. How is possible that under the CVM for corruption and justice the figures
turned out to be even worse?

Commission's answer :

The Commission's evaluations of the progress made in tackling corruption in the two
Member States is provided in CVM reports. New reports will be issued in the coming
weeks.

c. What are the main achievements under the CVM?

Commission's answer :
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The CVM has proven instrumental in both Member States to help support a reform
process which has put in place legal and institutional measures to strengthen the rule
of law and to address corruption.

Romania

24. Welche Aktivitäten unternimmt die Kommission im Rahmen des CVM gegen die
geplante Amnestie/Straffreiheit für Politiker, auch Strukturfonds verwaltende
Kommunalpolitiker, wie Bürgermeister, bei Betrugs-, Korruptionsdelikten und
Interessenkonflikten?

Commission's answer :

Ensuring respect for the principle of equality of all before the law has been one of the
fundamental principles that has underpinned the Commission's approach to the CVM.
With regard to Romania, recommendations put forward by the Commission and
endorsed by the Council of Ministers have included clear and transparent rules on the
lifting of parliamentary immunities and have supported the National Integrity's
Agency work to prevent incompatibilities and conflicts of interests, as well as the
work of the High Court of Cassation and Justice and the National Anti-Corruption
Directorate to apply justice in high-level corruption cases. By the same token, CVM
reports have been critical of attempts to reverse the process of reform, such as
modifying rules on incompatibilities for locally elected officials or by shielding
members of the Parliament from corruption rules.
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Whistleblowers:

25. In 2012 new rules were adopted by the Commission for EU staff on
whistleblowing. These rules established 3 routes for whistleblowers: 1. Internal
whistle blowing (direct superior, DG or Head of Service) 2. Internal
whistleblowing (to secretariat general or OLAF) 3. External (OLAF). For option 2
and 3 practical implementing measures and guidelines were necessary, to which,
among others a Network of Ethics Correspondents is established.

- Are the rules fully implemented? Have the practical implementing measures
for option 2 and 3 been taken and how are they made know to the staff?

Commission's answer :

The guidelines on whistleblowing issued by the Commission on 6 December 2012
explain how Articles 22a, 22b and 22c of the Staff Regulations are applied in the
Commission. These articles set out the various routes available to whistleblowers, and
the guidelines explain to staff when and how they can and should make use of these
routes. The guidelines were given wide publicity within the Commission via its
intranet and in internal publications and presentations, and were a key part of the
Commission-wide 'Ethics Week' that was held from 11 to 15 November 2013.

- Have advisory officers been appointed in all DGs?

Commission's answer :

Yes.

- How many cases of whistleblowing or requests for advice or support have
been made in 2012 through the Network of Ethics Correspondents?

Commission's answer :

Seeking advice is mostly informal and confidential and can be done orally.

The advice of the Ethics Correspondents is of a general nature and should help inform
the potential whistleblower on the options available (“signposting”). It does not
constitute a legally binding opinion on the actual reporting and/or issues relating to
the serious wrongdoings in question.

While the European Commission does not encourage anonymous reporting, it
understands, respects and is committed to respecting a staff member’s wish for
confidential reporting. In addition an anonymous communication channel such as the
OLAF Fraud Notification System can engage potential whistleblowers in a dialogue
with specialised staff and help them overcome initial hesitations to use the
whistleblowing arrangements.

- The Commission introduced an obligation for staff to report suspicions of
irregularities to the hierarchy in their institution. Has the number of
whistleblower cases risen since the introduction of this obligation ?
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Commission's answer :

Paragraph 8 of the Communication SEC(2012) 697 dated 6/12/2012 concerning
revised guidelines on whistleblowing foresees that in 2015 the efficiency of the
guidelines will be assessed. It would be premature to give a qualitative assessment of
the situation after 12 months of application of the new guidelines.

IDOC

26. How many cases have been reported to the disciplinary office in 2012?

Commission's answer :

100 cases were registered by IDOC in 2012

27. How many investigations took place; how many of these led to disciplinary
measures?

Commission's answer :

The following figures do not necessarily refer to the 100 cases registered in 2012.

IDOC conducted 5 Administrative Inquiries in 2012

In addition to these Inquiries, IDOC initiated 35 pre-disciplinary procedures including
cases referred to IDOC by OLAF.

On the basis of the findings of procedures examined in 2012, IDOC opened 14
disciplinary procedures, 6 of which went before the Disciplinary Board.

28. How many of these disciplinary measures were financial penalties? Could these
be specified to a delay in advancement to a higher salary step, removal from post,
or reduction of pension or other measures?

Commission's answer :

Again, these numbers do not necessarily refer to the cases registered in 2012, but can
refer to cases registered before 2012.

1 downgrading

5 reduction in pension or invalidity allowance

1 termination of contract without notice

2 terminations of contract with notice

29. What was the budgetary exposure and potential risk to the EU budget in these
cases?

Commission's answer :

The budgetary impact could be estimated at €180,000.

Ad-hoc Ethical Committee
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30. For how many cases was the Ethical Committee consulted in 2012?

Commission's answer :

The Ad hoc Ethical Committee was not consulted in 2012. The Ad hoc Ethical
Committee does not have a role regarding Commission staff. The obligation of
notification for former Commissioners of the Barroso I Commission expired on 10
February 2011.

31. How many of these cases related to incoming staff and how many to staff leaving
the Commission?

Commission's answer :

Not applicable.  The Ad Hoc Ethical Committee has no role regarding Commission
staff.

32. How does this relate in % to the total amount of incoming/outgoing staff?

Commission's answer :

See the answer to question 30.

33. How many and what type of rulings did the committee formulate?  In how many
cases related to conflicts of interest did this lead to a) the refusal to appoint the
official b) the request to end certain activities in order to be eligible to be
appointed and c) the request not to engage in activities or a particular job after
leaving the Commission?

Commission's answer :

See the answer to question 30.

34. Which measures did the Commission take in 2012 to come to a fully independent
ad-hoc ethical committee?

Commission's answer :

The Ad hoc Ethical Committee is independent from the Commission. Its Members are
completely independent in accomplishing their mandate. The Committee delivers its
opinions upon the request of the Commission. It works in a collegiate manner and
may request all the necessary information on each specific situation.

35. Which measures were taken in 2012 to clarify the role and duties of this
committee?

Commission's answer :

Commission Decision C(2003) 3750 of 21 October 2003, together with paragraphs
1.2 and 2.3 of the Code of Conduct for Commissioners (adopted by Commission
decision C(2011) 2904 of 20.04.2011) set out the role of the Ad hoc Ethical
Committee. No new measures were taken in 2012.
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36. How does the COM respond to the ruling from the Ombudsman on Petite's
reappointment to the ethics committee? The Ombudsman was very critical of the
COM's approach; doesn't this require a change of approach from the COM?

Commission's answer :

The Commission has constantly held the view that Mr Petite's function as a Member
of the Ad hoc Ethical Committee, contributing to the Committee's decision-making
concerning the compatibility of former commissioners' envisaged post-office
activities with the Treaty, has never been affected by any conflict of interests.

The Commission does not share the assessment made by the European Ombudsman
concerning the potential risks of conflict of interest deriving from Mr Petite's other
activities.

37. Did the COM have any exchange of views or other communications with Mr.
Petite prior to the upcoming publication of the Ombudsman's report?

Commission's answer :

On 3 December 2013 in a meeting with the Ad Hoc Ethical Committee Mr Petite
informed the Commission of his intention to resign from the Committee.

38. Why has the COM reacted so re-active on this case? Ie. is it a coincidence that the
COM announced the resignation of Mr Petite on December 18th , just a few days
before the publication of the Ombudsman's report?

Commission's answer :

The Commission's decision of 18 December 2013 to appoint Mr Nikolaus van der Pas
to replace Mr Petite in the Ad hoc Ethical Committee was taken following Mr Petite's
formal notification to the President of the Commission on 12 December 2013, of his
decision to resign from the Ad hoc Ethical Committee.

39. A large number of Commissioners will move into new jobs in 2014; considering
the controversy that emerged the last time this happened (in 2010-11), which
changes in approach to conflicts of interest and revolving door cases is COM
planning for 2014? Apart from appointment of Petite's replacement, which other
changes are planned in the work of the ethics committee?

Commission's answer :

It will be for the next Commission to assess the compatibility with the Treaties of the
current Commission Members' future post office activities after leaving office. The
Commission would expect the same or similar rules to apply as in the current
mandate.

40. As commissioners prepare to leave office, and to follow up earlier comments from
Commissioner Sefcovic to CONT, how will you ensure the ethics committee is fit
for purpose to assess the risk of conflicts of interest when commissioners take on
new jobs: what other changes will you make to the functioning of the com?
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Commission's answer :

See reply already given by Vice President Šefčovič in the answer to question 2,
paragraph 3 on the questionnaire in the framework of the 2012 discharge.

http://www.europarl.europa.eu/document/activities/cont/201401/20140108ATT77030
/20140108ATT77030EN.pdf

41. Following the revolving door scandals which plagued the end of the Barroso I -
Commission, how will the COM ensure that the code of conduct is this time fully
observed by departing commissioners?

Commission's answer :

The Commission does not share the view that the end of the Barroso I commission
was plagued by revolving door scandals. The Commission considers that the Code of
Conduct for Commissioners adopted by the Commission in 2004 (Commission
Decision SEC(2004) 1487/2) was correctly implemented and observed. The
Commission will strive to ensure a thorough implementation of the current Code of
Conduct for Commissioners which inter alia extended the cooling-off period from 12
to 18 months.

42. Do you consider an 18 month cooling off period for commissioners taking lobby
jobs in the current code of conduct sufficient? Shouldn't the present code be
reviewed and tightened before the current college of commissioners reaches the
end of its term in office?

Commission's answer :

Yes. The 18 month cooling-off period represents a very high standard when
compared to current practice in national governments and other international
organisations, as demonstrated by an OECD study on this matter. In addition, as
stated in art 245.2 of the TFUE, former Commissioners remain subject to their
obligations of integrity and discretion even beyond the 18-month notification period.
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OLAF

43. In its proposal for the creation of a European Public Prosecutor, the Commission
complains about the low number of convictions resulting from cases examined by
OLAF and brought to the attention of national prosecutors. Did OLAF examine in
detail what were the main reasons for the low number of follow-up investigations
and convictions? How does the Commission explain differences between Member
States? Is this due to a lack of political will, lack of resources at national level, or
are there problems with regard to the quality of the investigations undertaken by
OLAF?

Commission's answer :

In the impact assessment (SWD (2013) 274) accompanying the proposal for the
setting up of the European Public Prosecutor's Office (EPPO) the Commission has
further analysed statistical information available on convictions by national courts in
cases transmitted by OLAF. There are indeed significant disparities between the
Member States. Conviction rates ranged in a period which extends from 2006 to 2011
from 19,2 % to 91,7 % (not including Member States with rates of 0% and 100%
which may be based on less representative statistical figures). It can be said that cases
transferred to national investigation and judicial authorities are not equally,
effectively and efficiently prosecuted across the EU as would be required under article
325 TFEU.

The reasons may relate to a number of factors. They are partly due to the specific
complexity of the facts which require a proper understanding of the whole legal and
administrative framework applicable to the EU-fraud cases. The low success rate may
also be explained by the complexities of the national legal systems and specific
difficulties in gathering information. Evidence frequently needs to be collected
outside the national territory of the judicial authority concerned. Resources allocation
may also be a factor. Complex cases require considerable investment of time and
expertise with frequently uncertain result perspectives.

Dismissals by Member States authorities are motivated in very different terms by
national judicial authorities (See SEC (2011) 621). In some Member States "lack of
evidence" is advanced as the most frequent reason for dismissal. This may be due to a
particularly complex procedural legal framework. In other Member States prescription
(time debarment) is the most frequent reason for dismissal. A third category of
Member States shows a high percentage of cases in which dismissal is motivated
based on discretionary ground such as the "lack of public interest".

It is worth noting that cases have their specific characteristics and that penal
condemnations require strong evidences. The low number of conviction is related to
all those elements and not t to the quality of the investigations undertaken by OLAF.
OLAF as an administrative investigative body, limited in its investigative means.
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44. Which measures are taken to improve the relationship between the OLAF
supervisory committee, OLAF and the Commission?

Commission's answer :

The Commission would refer to a joint press statement concerning the signature of
working arrangements between OLAF and the Supervisory Committee issued on 14
January 2014."Today, the European Anti-Fraud Office (OLAF) and its Supervisory
Committee entered into new Working Arrangements. They were signed by Mr
Giovanni Kessler, Director-General of OLAF and Mr Johan Denolf, Chairman of the
OLAF Supervisory Committee and will enter into force immediately.

The text details the practical arrangements that the two parties have jointly agreed
upon in light of the entry into force of the new OLAF Regulation last November
(Regulation 883/2013). It follows temporary Working Arrangements adopted in
September 2012, and is the first such full text between the two parties since the
creation of OLAF in 1999.

Today's Working Arrangements also reflect the outcome of extensive discussions
between the two parties and several other EU institutions concerning the independent
investigative function of OLAF and the monitoring responsibilities of the Supervisory
Committee.

The Working Arrangements mark a significant step forward in the working relations
between both parties, by setting out:

 The general information to be provided to the Supervisory Committee
concerning the investigative activity of OLAF;

 An agreed methodology for providing extensive information on OLAF
investigations, whilst fully respecting the rules concerning the
confidentiality of information and personal data contained in the
relevant case files;

 A timeframe for the provision of this information. This takes into account the
monitoring needs of the Supervisory Committee to have regular and
reliable information on the investigative function of OLAF. At the same
time, for OLAF, this timeframe reduces the burden of continuous
reporting

By strengthening the relationship between OLAF and its Supervisory Committee, the
Working Arrangements will enhance the support to OLAF's investigative function and
to its independence.

The Working Arrangements have been forwarded to the European Commission, the
European Parliament, the Council, and the European Data Protection Supervisor"

Furthermore, Commissioner Semeta, on two occasions, issued an invitation for a
meeting between the Supervisory Committee, OLAF and the Commission in order to
discuss in order to discuss this question and others related to the cooperation between
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OLAF and its supervisory Committee. However, at that stage the Supervisory
considered such meetings as premature.

45. As indicated on page 19 of the OLAF report for 2012, OLAF opened 90
investigations in 2012 concerning EU staff. How many of these have led to
internal sanctions or improvements in internal procedures?

Commission's answer :

OLAF had 90 ongoing investigations concerning EU staff at the end of 2012.

35 of these cases were finalised with recommendations:

 15 Judicial

 25 Disciplinary

 15 Financial

 2 Administrative

32 of the cases were closed without any recommendation. 23 of the cases are still
under investigation. In 2012, the Commission received 19 OLAF reports with a
recommendation to either provide a disciplinary follow-up, or to consider whether a
disciplinary follow-up was warranted. In eight of those cases, the Commission
decided that no disciplinary follow-up was warranted. In the eleven remaining cases,
it decided to implement the OLAF recommendation.

46. Article 22a of the staff regulations obliges staff members to report serious
irregularities outlined in the article to their immediate superior, the Secretariat
General or to OLAF. How many complaints have been made to the Secretariat
General in 2012?

Commission's answer :

None.

47. How many of these complaints have been put through to OLAF for further
investigation and how many have been dealt with internally?

Commission's answer :

If and when the Secretariat General receives a complaint that can be considered as
justified whistleblowing, it is transmitted to OLAF and is not dealt with internally.

48. In 2012 19 disciplinary measures were taken against 19 staff members.

How many of these cases related to conflicts of interest?

Commission's answer :

One.
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Systems for the recruitment, hiring, retention, promotion and retirement of civil
servants

49. Which changes were made in 2012 with regards to systems for the recruitment,
hiring, retention, promotion and retirement of civil servants?

Commission's answer :

The regulatory framework has not changed in 2012 as regards the recruitment, hiring,
retention, promotion and retirement of civil servants.

The Commission has submitted in 2011 a proposal to change the Staff Regulations
including these matters.  The European Parliament and the Council adopted the new
rules in October 2013. These are implemented by the Commission as from 1 January
2014.

Code of conduct for Commissioners

50. The code of conduct for Commissioners contains strict rules for gifts and travels.
Is it possible to receive an overview of gifts received and travels made in 2012?

Commission's answer :

Information on gifts is available on the following web page of the Europa web site:

http://ec.europa.eu/commission_2010-
2014/pdf/cadeaux_recus_par_le_college3_fr.pdf

A complete overview of travel made by Commissioners in 2012 is not available.

Gifts and Hospitality

51. In 2012 new Commission Guidelines on Gifts and Hospitality for the Staff
Members were implemented. According to these rules the acceptance of gifts
worth below € 50 is allowed, those above € 150 have to be rejected and for those
between € 50-150 permission has to be granted from a superior.

- How many of such requests to a superior have been made in 2012?

Commission's answer :

In 2012, 225 such requests were made.

Code of good administrative behaviour

52. Impartiality is a core principle of the code of good administrative behaviour:

- Which safeguards has the Commission implemented to ensure this principle
for its contact with external parties and experts by staff?
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Commission's answer :

The Commission regularly organises training courses and awareness raising activities
in order to ensure that its staff is appropriately aware of their obligations, in particular
as concerns impartiality, which is among the core principles of the European civil
service as enshrined in the Staff Regulations and in the code of good administrative
behaviour.

External, temporary staff and seconded national experts

53. How many external and temporary staff were employed by the Commission in
2012? Which conflict of interest rules apply to external staff and how are conflicts
of interest checks being conducted towards them to ensure these do not occur?

Commission's answer :

Numbers of temporary and external staff employed by the Commission in 2012 are
the following:

- temporary agents: 1040

- contractual agents: 7596

The same rules apply as for officials with regard to conflicts of interest.

54. How many seconded national experts were stationed at the Commission in 2012?
Which conflict of interest rules apply to external staff and how are conflicts of
interest checks being conducted towards them to ensure these do not occur?

Commission's answer :

1476 SNE’s were seconded to the Commission in 2012.

The conditions of secondment as Seconded National Expert are regulated by the
Commission Decision C(2008)6866 of 11/12/2008. Article 6 and 7 of this Decision
specifies the conditions related to the tasks, rights and obligations of SNEs, also in
relation with a possible conflict of interest. Furthermore, before the secondment can
be started, the person, the employer as well as the concerned service within the
Commission signs a declaration that there is no risk of conflict of interest and they
will inform DH HR immediately if there is any change in this respect during the
secondment.

Any change to the personal situation of the SNE, his function with his employer or
within the Commission service the SNE is seconded, which might lead to a possible
conflict of interest shall entitle the Commission to terminate the SNE's secondment
immediately.

Revolving Doors
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55. Revolving doors are a recurring problem among EU civil servants. Pending an
Ombudsman investigation on the Commission's alleged failure to curb conflicts of
interest via the revolving door; which measures were taken in 2012 to resolve this
issue?

Commission's answer :

The Commission applies rules and procedures applicable to issues related to activities
after leaving office that correspond to the relevant OECD Recommendations. There is
no "recurrent problem" within the Commission even if individual human failure
cannot be completely excluded. The Commission always strives to find an appropriate
balance between each individual's fundamental right to work and the necessity to
protect the interest of the institution and avoid any kind of conflict of interest.

Conflicts of interest

56. In 2013 a Practical Guide to Staff Ethics and Conduct has been published for the
attention of all staff. The Commission states that it considers that the ethical
framework on COI is compatible with the guidelines of the FCTC and that no
additional provisions are required.

- Could you please explain which measures the Commission exactly has
implemented to fulfil its obligations under article 5.3, which states that “in
setting and implementing their public health policies with respect to tobacco
control, Parties shall act to protect these policies from commercial and other
vested interests of the tobacco industry in accordance with national law”?

Commission's answer :

The Committee is referred to the Commission's reply to question 11 of the
questionnaire that followed the exchange of views of the CONT Committee with
Vice-President Maroš Šefčovič on 2 December 2013 dealing with the same topic.

57. According to principle 2 ´Parties should ensure that any interaction with the
tobacco industry on matters related to tobacco control or public health is
accountable and transparent.`

- Are all meetings between staff and the tobacco industry public? (ie meeting
place, subject and contributions to the discussion?); where are they published?

Commission's answer :

Apart from the publications referred to in the following question, the EU legislation
on access to documents applies. Moreover, the Commission has made information on
all contacts with the tobacco industry available to the EP. With respect to this last
point, the Committee is referred to the Commission's explanations in its replies of 13
June 2013 to the "questionnaire" of the CONT Committee, and in particular to the
replies to questions 121 and 124-128 thereof
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58. At the moment only DG SANCO and DG Trade publish meetings with
representatives of the tobacco industry. Do officials of other bodies, agencies or
departments not meet with representatives of the tobacco industry?

- Could the budgetary control committee be provided with the full overview of
these meetings and those of Ms. Day?

Commission's answer :

The Committee is referred to the Commission's explanations in its replies of 13 June
2013 to the "questionnaire" of the CONT Committee, and in particular to the replies
to questions 121 and 124 -128. There have been no subsequent meetings between the
Secretariat-General and the tobacco industry.

- Is the Commission able to state that no other officials met with the tobacco
industry?

Commission's answer :

See reply to the question 57.

59. Why had Commissioner Dalli been criticized for not having reported on all his
unofficial meetings with tobacco lobbyists whilst according to the letter sent by
President Barroso to Mr Groote on 12.3.2012 art 5.3 of the WHO Framework
Convention is not binding?

Commission's answer :

Regarding the reasons for the resignation of Mr Dalli, reference is made to the
following statement of the Commission:

http://europa.eu/rapid/press-release_MEMO-12-788_en.htm.

Study on pay-levels

60. In the 2011 discharge report the Budgetary Control Committee requested a study
on pay levels. In the answers to written questions posed to Vice-President
Sefcovic, the Commission wrote that '. It should be noted in this regard that, in a
letter to the European Parliament in 2012, the Member States indicated that they
did not wish to provide data about salaries and working conditions of national
civil servants employed in Permanent Representations "

It is quite surprising that the Commission finds this letter of the Member States an
acceptable excuse not to be publically accountable for the pay levels for EU civil
servants. The public support for the EU is ever decreasing, to which the allegedly
exorbitant pay levels of EU Civil Servants contribute. It is in the interest of the
Member States themselves to cooperate with the Commission and to contribute to
a study and to come to a duly justified argumentation for the current remuneration
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policy. Is the Commission willing therefore to start such a study and make public
the Member States that are willing to cooperate?

Commission's answer :

The Staff Regulations including salary grids and career rules have just been reviewed
by the European Parliament and the Council; new rules entered into force on 1
January 2014 and the administration of all institutions will have to work on their full
implementation.

Broad comparisons of the civil service, social security and tax rules of 28 Member
States, including rules applicable to staff employed abroad, and the EU institutions
would require very complex assessments of financial and non-financial elements of
the working conditions as well as the status of staff, of national tax and social security
laws and their application to individual situations. They also require comparisons
between the situation and living conditions of those to compare. Such a study would
not only be expensive, but the complexity of determining factors would make it very
difficult to draw any operational conclusions from it.

External staff and temporary agents

61. The Budgetary Control Committee has requested the number and amounts of
money involved for external and temporary staff for years in a row. The inability
or unwillingness of the Commission to provide the Committee with proper insight
in these figures indicate a lack of proper accountability  on the Commission's side.

We therefore request to get full and proper insight in this matter once again.

Commission's answer :

The information requested is available in the Working Document Part II "Commission
human resources" (COM(2013)450) which accompanies the Draft General Budget of
The European Commission for the financial year 2013.
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Staff mobility

62. How many persons left the Commission in 2012 (please specify these figures on
the basis of types of contracts)?

Commission's answer :

In 2012, 2.666 agents left the Commission, including:

- 1194 officials

- 300 temporary agents

- 1172 contract agents

63. How many persons were newly hired by the Commission in 2012, please specify
these figures on the basis of contract type: ie. national seconded experts,
temporary staff, external contract staff, contract directly with the Commission?

Commission's answer :

In 2012, the Commission recruited 895 officials, 174 temporary staff, 152 officials
from the other Institutions and 1329 contractual agents.

The Commission welcomed 365 new seconded national experts.

64. How many internal promotions took place in the Commission in 2012? Could you
specify these according to grade level?

Commission's answer :

GRADE

AD15

AD14

AD13

AD12

AD11

AD10

AD09

AD08

AD07

AD06

AD05

AD total

FINAL PROMOTION LIST

7

6

84

613

243

201

273

251

329

388

437

2.832
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AST10

AST09

AST08

AST07

AST06

AST05

AST04

AST03

AST02

AST01

AST/C

AST/D

AST total

54

115

194

243

166

243

244

318

234

216

348

45

2.420

5.252

65. Having regard to the Guidelines on Mobility: Secretary General took over her
office in November 2005. Mobility for senior management is also obligatory after
5 years in post (Sec 2004 1352/2). Why the Mobility was not applied so far?
When it will be applied?

Commission's answer :

The reference benchmarks concerning the mobility of Senior Officials have to be
examined taking account of the interest of the service. Where the impact and risks
entailed by mobility outweigh the strict application of the mobility rules, the overall
interest of the institution dictates that the general mobility principle be applied in a
more flexible manner.

Sick leave

66. According to the answers to written questions to Commissioner Sefcovic, the
average numbers of days of sickness including Saturdays and Sundays is 14,6 in
2012. This appears to be high compared to national averages. What are the
reasons for this high number and what measures did the Commission take to lower
this number?

Commission's answer :
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As mentioned in the follow-up reply to VP Šefčovič's hearing in December, a report
published in 2010 by the European Foundation for the Improvement of Living and
Working Conditions entitled 'Absence from Work' compares statistics on the average
sickness rate of Member States' officials.  Please see attached breakdown of absence
statistics. It should be noted that individual Member States use different indicators,
rendering comparison difficult.

The average absence rate in EU Member States is between 3% and 6%1. The absence
rate in Belgium is 6%.2

absence rate
breakdown.pdf

This underlines that there is no worrying situation in the Commission and that the
Commission's internal policies with regard to occupational health are rather
successful.

Agencies

67. How is the Commission now following up on the work of the Inter-Institutional
Working Group on Agencies which concluded in July 2012, and implementing
the  ́Roadmap ́ , which aims to address the problems which are identified in many
instances by the European Court of Auditors, i.e.

a. carry-overs which are not supported by commitments or which appear
excessively high

Commission's answer :

Further work will be carried out by the Commission in order to develop a guide on
internal planning and revenue forecasting for the agencies, on the basis of best
practices, to help the agencies reduce carry over and cancellation rates, where this is
the case. The guide is planned to be produced by the Commission in 2014.

b. lack of transparency or rigour in recruitments

Commission's answer :

This issue is not referred to in the Common Approach on EU decentralised agencies,
agreed by the Interinstitutional Working Group of EP, Council and Commission in
July 2012.

c. problems with procurement and contract management

1 'Absence from work' – European Foundation for the Improvement of  Living and Working conditions
(2010)
2 Private sector workforce - ‘White Paper April 2013’ published by Securex entitled ‘Absentéisme en
2012’
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Commission's answer :

In line with the 2012 Roadmap on the follow-up to the Common Approach on EU
decentralised agencies (action no. 14), the Commission will explore in 2014, on the
basis of agencies' input, ways of providing support to agencies in the area of public
procurement

d. potential conflicts of interest of experts and board members

Commission's answer :

In line with the 2012 Roadmap on the follow-up to the Common Approach on EU
decentralised agencies (action no. 33), the Commission adopted in December 2013
"Guidelines on the prevention and management of conflicts of interest in EU
decentralised agencies", which concern, inter alia, experts in scientific committees or
similar bodies directly collaborating with the Agency (but who are not employed by
the Agency) and members of agencies' management boards (and, where relevant,
boards of regulators or boards of supervisors).

While these Guidelines aim to provide a common set of principles and tools, agencies
are legally independent entities and they alone are responsible for the way they handle
this issue in practice.

EMA

68. The European Medicines Agencies co-operates with and seeks advice from patient
and consumer organisations. A large number of eligible patient and consumer
groups do receive funding from industry. Does the Commission agree that this
might constitutes a direct, rather than an indirect, conflict of interest? Which
measures take the Commission in the case of such conflicts of interests? Does it,
in particular, disregard the input given from such organizations, if they are
primarily financed by the industry?

Commission's answer :

As part of its strategy on transparency and stakeholder’s engagement, the Agency is
willing to establish a dialogue with a wide range of EU patients, consumer and
healthcare professionals’ organisations, building on initiatives already undertaken.

‘Eligibility criteria’ allow the Agency to identify the most appropriate organisations
that act in the interests of European patients, consumers and healthcare professionals.
Such dialogue is established with the organisations to discuss general issues within
the scope of the Agency’s responsibilities.

Such dialogue takes place mainly within the EMA working party with patients and
consumers (PCWP) and the EMA working party with healthcare professionals
(HCPWP). These working parties are information-sharing platforms and have an
advisory role when needed. They have no decision making power.
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This excludes any involvement of patients’, consumers’ and healthcare professionals’
organisations in a specific product under evaluation. To obtain the necessary input
from medicines users during the evaluation of a specific product, the Agency will
invite individual experts to contribute to the scientific discussions.

Individual patients, consumers and healthcare professionals when they act as experts
or committee members have to submit a declaration of interest, as all other experts of
committee members have to do. Participation as experts and committee members is
governed by the current ‘EMA policy on conflict of interests’. Participation of
patients and healthcare professionals as members of the EMA’s Management Board is
governed by the current ‘EMA policy on handling of conflicts of interest of the
Management Board’.

69. Is the Commission willing to request the public disclosure of funding information
of any patient, consumer or healthcare professional organisation before they are
involved in any EMA activity, making transparency an eligible criterion?

Commission's answer :

When evaluating the eligibility of the organisations, EMA assesses their transparency
by requesting the organisations to disclose to EMA their sources of funding both
public and private and provide the name of the bodies and their individual financial
contribution, both in absolute terms and in terms of overall percentage of the
organisation budget. Any relationship with corporate sponsorship should be clear and
transparent. This information shall be communicated to the Agency on an annual
basis.

EMA encourages organisations to be as transparent as possible, e.g. by publishing on
the organisation's website the registered statutes, together with financial information
as specified above and information on their activities.

However, in a move to further increase transparency EMA, is currently working on a
proposal explaining how the financial information from patients/consumers and
healthcare professionals’ organisations is evaluated for the assessment of their
eligibility. This proposal, which is currently under discussion, foresees that, as part of
the eligibility process, the Agency would check that the organisations’ funding
sources are made public on their website. Eligible patients’ and consumers’
organisations have already agreed with this proposal which will be presented to the
Management Board later in 2014 together with the revised eligibility criteria.

70. Which measures did the Commission take in 2012 to involve independent patient,
consumer and healthcare professional organisations in the work of EMA?

Commission's answer :

In 2012, the involvement of these organisations in the work of EMA was as follows:

As explained above, eligible patients/consumers and healthcare professionals
organisations are members of the PCWP and the HCPWP. The two working parties
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include organisations funded by public bodies, pharmaceutical industry or both. All
eligible organisations disclose their funding on a yearly basis to the EMA according
to the “criteria to be fulfilled by organisations to be involved in EMA activities”. The
EMA assesses the origin, the level and diversity of funding.

These organisations were not involved in the evaluation of products. To obtain the
necessary input from users of medicines during the evaluation of specific products,
the Agency invited individual patients/consumers/healthcare professionals to
contribute to the scientific discussions. In such case, the individuals acted as experts.
Their participation was governed by the EMA policy on conflict of interests.

71. EMA is improving its conflicts of interest policy since 2012; is the Commission of
the opinion that some of their policies are in need of further clarification? For
example EMA states that ‘’as a general rule, current employment with a
pharmaceutical company or current financial interests in pharmaceutical industry
are incompatible with involvement in the activities of the Agency’’. It appears that
it is not sufficiently clear, that other current direct interests in the pharmaceutical
industry (e.g. consultancy and strategic advisory role for a company) are also
incompatible with involvement in EMAs work.

Commission's answer :

It is correct that also other current direct interests in the pharmaceutical industry (e.g.
consultancy and strategic advisory role for a company) are incompatible for the most
part with involvement in EMAs work. A risk-based approach has been taken in the
EMA Policy on the Handling of Conflicts of Interests, which states that  “The
requirements for membership of decision-making bodies (i.e. Scientific Committees)
are stricter than for advisory bodies (i.e. SAGs and Ad-Hoc Expert Groups)”. Such
interests may therefore be allowed (but with restrictions) for involvement as SAG
Chair / Member / Expert. The restrictions are the following: No involvement with
respect to procedures involving the medicinal product or a competitor product, i.e. no
part in discussions, final deliberations and voting as appropriate as regards these
medicinal products

The extent of involvement in EMA activities depends on the nature of the declared
interest (whether the interest is direct or indirect), the timeframe during which the
interest occurred, and the type of EMA activity that the expert is invited to take part.

An overview of allowed and non-allowed interests for each role / activity can be
viewed here:

http://www.ema.europa.eu/docs/en_GB/document_library/Other/2010/10/WC500097
906.pdf.

As outlined in this overview and in line with the Policy on the Handling of Conflicts
of Interest of Scientific Committee members and experts, current employment with a
pharmaceutical company or current financial interests in pharmaceutical industry are
incompatible with involvement in the activities of the Agency.
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Other direct interests lead to a more restricted involvement in the Agency’s activities,
depending on the timeframe during such interest occurred and the type of activity that
the expert is invited to take part in.

72. How does the Commission  view the fact that EMA  did not include in its Annual
Report a special section on the prevention and  management of  conflicts of
interest?  Will the Commission  make sure that the EP  will receive the  additional
information  from EMA and seek  clarification from the  agency why it had not
submitted this  information in the first  place, as in the context  of the discharge of
the  2011 budget, the EP  had explicitly asked for  it?

Commission's answer :

A special section describing the actions taken to prevent and manage conflicts of
interest was included in the annual activity report 2012 (as requested), rather than in
the annual report 2012.  For reference please see section 2.6, pages 18-21 and Annex
6, page 37-39.

Expert Groups

73. In 2012 the budget for Expert Groups was frozen by the European Parliament. It
was released after a dialogue has started with the European Parliament in which
the Commission committed itself to meet certain conditions relating to
transparency, composition and preventing of conflicts of interest in these groups.

The establishment of new expert groups in 2012 and 2013 indicates that the
commitments have not been fully implemented by the Secretariat General itself.
Considering its example role vis a vis the rest of the Commission, will the
Secretariat General ensure that:

- Composition: It's expert groups will be composed in a balanced manner - not
leading to the dominance of a single interest

Commission's answer :

Since the European Parliament placed the reserve on the 2012 budget for expert
groups very significant progress was made in the implementation of the Commission's
rules on expert groups. This progress was recognised by the Parliament, which in
September 2012 lifted the reserve. In November 2012 an informal dialogue on expert
groups was initiated between the Commission and a self-composed group of 'like-
minded' MEPs which has allowed further tangible results in different areas. These
results were detailed in many documents and letters sent to the group of 'like-minded' MEPs
between September 2012 and January 2014, containing a great deal of information on the
steps taken by the Commission to improve the implementation of its rules on expert
groups. The European Ombudsman has recently closed her inquiry into a complaint
lodged against the Commission on expert groups, recognising the progress made.
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The Secretariat-General has ensured that it complies with Commission's rules for its
expert groups, including the composition of these groups.

- National members: to allow national representatives from national member
organisations to be mandated by their umbrella organisation to participate in
certain expert groups in order to find sufficient experts.

Commission's answer :

Depending on the mandate of the group and the tasks to be performed, Commission
services may consider it appropriate to select and appoint stakeholders operating at
European level, rather than at national/local level, as members of expert groups.
However, it is already possible for these European/umbrella organisations to nominate
representatives of their national member organisations in view of their participation in
the meetings of expert groups. This has already been done in some cases in the past.
The choice of members and of their representatives must always be based on a case-
by-case basis, in light of the work to be performed and the expertise required.

- Remuneration: The Commission announced to draw up specific conditions for
granting special allowances. We are looking forward to receive those
conditions, as this is a way to attract more representatives from organisations
with limited means.

Commission's answer :

The Commission reimburses travel and subsistence expenses incurred by participants
in the activities of expert groups. This is clearly stated in the Commission's rules in
force and explicitly mentioned in the Register of expert groups. Under these rules,
payment of a special allowance/remuneration going beyond reimbursement is possible
only in very few exceptional and duly justified cases. In the context of budgetary
constraints, this policy must be maintained and exceptions may only concern
individuals appointed in a personal capacity, not other types of members, such as
organisations. The Commission will soon adopt a decision establishing clear and
necessarily restrictive conditions for granting special allowances in the future.

- Open calls: an open call is published for all new expert groups

Commission's answer :

The Commission's rules foresee that public calls for applications shall be used 'as far
as reasonably practicable' in order to select individuals to be appointed in a personal
capacity. However, in practice, such calls are also increasingly used to select
individuals representing an interest and/or organisations, which shows the
Commission's genuine efforts to ensure openness and transparency. Where a call for
applications is not practicable (for example where  extremely specific technical
expertise is required), the choice should nevertheless be made on the basis of
objective criteria to be explicitly mentioned in the Register for each group concerned.
The Commission remains convinced that, in light of the diversity of circumstances
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faced by expert groups, such flexibility in the selection of groups' members remains
justified.

- Personal capacity: It is worrisome that the Secretariat-General, overseeing the
progress on expert groups, since September 2012 has labelled many non-
governmental individuals as members in 'personal capacity' which are in fact
linked to industry. This mis-labelling constitutes for potential conflicts of
interest and we would like to hear what measures will be taken to make sure
that members in personal capacity are truly independent.

Commission's answer :

Two of the expert groups established since September 2012 were placed under the
responsibility of the Secretariat General. Those members of the two groups who were
appointed in a personal capacity and displayed as such on the Register were selected
on the basis of their outstanding expertise and experience and do not defend any
specific interest.

- Declaration of interests: No full overview of progress or examples of checked
declaration of interests is available. This is worrisome as it was one of the
conditions for lifting the budget reserve. We would like to receive an update
on this point and hear from you which measures DGs are taking to come to an
active conflicts of interest policy.

Commission's answer :

As a general rule, potential conflicts of interest concerning experts appointed in a
personal capacity are tackled already in the selection phase. Commission services also
pay attention to any possible conflicts of interest that might arise in the course of
groups' operations. The Commission is exploring the possibility of requiring experts
appointed in a personal capacity to submit a declaration of interests, subject to further
analysis of the appropriate form and structure of such declarations. If introduced, the
Commission would not be in a position to verify the accuracy or completeness of such
declarations. However, the declarations would be used as the basis on which
Commission services decide whether individuals should be appointed in a personal
capacity or rather as representatives of an interest.

- Reporting: What is the Commission's opinion on requesting DGs to request
DGs to report on expert groups in their annual activity reports?

Commission's answer :

The Commission is not in favour of requesting DGs to report on the expert groups
placed under their responsibility in their annual activity reports, as this would have no
real added value compared to information published on the Register. The informal
dialogue with the European Parliament as well as regular contacts with stakeholders
provide for a more efficient and less time-consuming tool with a view to remedying
possible problems in the implementation of existing rules.
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74. What guarantees can the COM give us that, the COM has introduced measures to
implement the WHO rules in accordance with UNFCTC article 5.3, and thus
ensuring that all meetings with the tobacco industry will be disclosed in a full
transparent manner on the Commission website?

Commission's answer :

Reference is made to the replies referred to in questions 56 to 58

EU 2020 Strategy

75. In its annual activity report the Secretary General of the Commission stated that a
major priority is to make sure that the Commission's policy initiatives are coherent
with the EU 2020 strategy.

On the other side the SG has to pursue growth enhancing reforms both EU and
national level by monitoring the implementation of the Europe 2020 Strategy.
(Specific objectives 4 and 5)

Through which mechanisms the Commission can ensure that the delivering of the
different European funds is internally coordinated in a consistent way in order to
constitute the real growth and job strategy of the Union?

Commission's answer :

To ensure an effective use of cohesion policy funds covered by the Common strategic
framework (European regional development fund, European social fund, cohesion
fund, European agricultural fund for rural development and European maritime and
fisheries fund), a new approach has been designed. It notably relies on a strong
alignment with the priorities of the Europe 2020 strategy, the recourse to
conditionality, the promotion of concentration and prioritisation of resources and the
introduction of performance incentives.

Inter-service consultations have been held on draft Partnership Agreements of
Member States, which allowed all relevant DGs – and within them, Europe 2020
country desks – to be involved and comment on these documents.

SG, ECFIN, EMPL, REGIO, AGRI and MARE have been closely involved during the
preparation of the Commission's services position papers and the discussion of draft
partnership agreements.

How many meeting of each Commissioners working group (set up by president
Barroso in February 2010 have taken place in 2012?

Commission's answer :

In 2012, the group of Commissioners on climate change met twice and the groups of
Commissioners on external relations, industrial policy, innovation and the budget
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review/next multiannual financial framework met once. The groups of Commissioners
on the digital agenda, innovative financial instruments, internal market and pensions
did not meet in 2012.
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DG SANCO Annual Activity Report

76. In its annual activity report for 2012 the Director General of DG SANCO stated
that two events were worth mentioning as they could bear a high reputational risk
for DG SANCO and for the Commission as a whole.

As regards the so called resignation of former Commissioner Dalli no reservation
has been noted to the Director-General's declaration since OLAF clearly stated
that the European Commission's decision making process  and the position of the
Services concerned  have not been affected at all by matters under investigation.

How can this statement be conciliated with the emails that the Director General of
SANCO, Paola Testori Coggi, sent to the Secretary-General of the European
Commission, Catherine Day, and the Director-General of the Legal Service, Luis
Romero Requena, on September 7 highlighting the changes that weakened the
directive?

Commission's answer :

Throughout the preparation of the Tobacco Products Directive both the Legal Service
and the Secretariat-General of the Commission worked with DG SANCO to ensure
that the draft proposal met the Commission’s rules and standards for draft legislation.
The changes highlighted in the email of 7 September were reflected in the context of
such interdepartmental cooperation and coordination and have nothing to do with the
matters under the OLAF investigation.

77. Did the horse meat scandal not justify to introduce a reputational reservation as
according to Regulation EC 82:2004 on official controls performed to ensure the
verification of compliance with feed and food law, animal health and animal
welfare the Commission  has the specific duty to check the "food safety" control
systems of the Member States and in particular to audit the quality and verify the
implementation of the multi annual national control plan (if needed by on the spot
inspections), to verify the functioning and organisation of competent authorities
and to investigate recurring problems in Member States and emergency situations.

Commission's answer :

Food businesses are responsible to ensure that the food they place on the market is
safe.

Responsibility for enforcing food safety requirements (and also, more generally, agri-
food chain rules) lies with the Member States. As controls and inspection are an
important tool to ensure correct enforcement, Article 17 of Regulation 178/2002 (the
"General food law") requires Member States to set up a system of Official Controls.

Official Controls are governed by the provisions of Regulation (EC) No 882/2004,
which requires Member States to regularly perform such controls to verify
compliance by the operators with applicable regulatory requirements (including food
safety ones). The same Regulation requires the Commission to carry out audits in the
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Member States for the purpose of verifying that official controls are carried out in
compliance with EU law and in accordance with the multiannual control plans
established on the basis of EU law. The Commission does that regularly, prioritising
its work also on the basis of food safety concerns.

In general, therefore, it cannot be considered that the "reputation" of the Commission
controls is at stake whenever there is a malfunctioning of the EU control system as a
whole, as the Commission audits are not directly targeted themselves at ensuring the
food safety requirements are met by all operators along the chain.

It is moreover to be noted that the horsemeat scandal was not a "food safety" issue but
rather a case of fraud (species substitution), which could only to a limited extent be
detected through standard "food safety" controls.

Several action have been taken by the Commission to improve the enforcement of
agri-food chain legislation across the EU, and in particular to ensure that the Member
States a) better target potential fraud cases through specific official controls and b)
deliver fully on their obligations to assist and cooperate with each other for the
purposes of detecting and tackling potential cross-border fraud cases.

78. Does the horse meat scandal not justify that the IAS performs a specific audit on
the activities of the Food and Veterinary Office?

Commission's answer :

The Food and Veterinary office is a Directorate of DG SANCO based in Grange. The
FVO works to assure effective control systems and to evaluate compliance with EU
standards within the EU, and in third countries in relation to their exports to the EU.
The FVO does this mainly by carrying out inspections in Member States and in third
countries exporting to the EU. While primarily focused on controls relating
specifically to safety, the work of the FVO also has implications in certain cases for
measures to combat fraud in the food chain. Thus for example, several FVO audit
reports had already identified problems in the traceability of horsemeat and in controls
in veterinary drugs administered to horses, prior to the outbreak of the horsemeat
scandal. The recent report of the European Parliament on food fraud looked at the
totality of measures in operation at EU level, including the work of the FVO. The
report includes a number of recommendations directed at the FVO and these are being
considered by the Commission in its ongoing measures to strengthen controls to
combat fraud in the food chain.

Based on a Commission decision, the internal audit structure in the Commission has
two layers: Apart from the Internal Audit Service (IAS), each DG also has an Internal
Audit Capability (IAC) who is reporting to the respective Director-General.

The strategic audit plan of the IAS is prepared in close coordination with the Internal
Audit Capabilities of the Commission in order to prevent gaps and/or overlaps in the
coverage of the audit universe.
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In 2009, the IAC of DG SANCO conducted an audit on the planning, implementation
and output of the FVO inspections as well as of the FVO financial circuits in DG
SANCO (report issued in September 2009). The scope of the audit on FVO
inspections included the design of the annual FVO inspection programmes and in
particular the identification and assessment of prioritisation factors, the
implementation of the inspection programme, the conduct of the inspections
(including the methodological approach) and the outcome of the inspections. Two
very important recommendations were issued ("Use of Resources" and "Prioritization
of inspections and inspection programme").

As foreseen in the IAC 2014 audit plan, a follow up of this audit will be conducted
this year. This follow-up audit will take into account new and emerging risks. Based
on the objectives, scope and results of this audit, the IAS will assess, as part of its
yearly audit risk assessment, whether another audit of the activities of the FVO should
be planned in 2015.

* * *


