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Introduction 

The Draft Report concentrates on the relationship between the Eu-
ropean Parliament and the European Commission; it does not suffi-
ciently take account of a major achievement with the Treaty of Lis-
bon, which is basic for the democratic role of the European Parlia-
ment: The clarification that the EP is composed of “representatives of 
the Union’s citizens”. Taking seriously this change and a new demo-
cratic responsibility of the MEP’s (infra I.) is a fundamental condition 
for any new claims for powers and respect at the institutional level 
(infra II.). There is no basis whatsoever in the Treaty of Lisbon for an 
attempt to organise presidential elections; this would imply a totally 
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new  constitutional setting of the EU, require a revision of the Trea-
ties and weaken the position of the European Parliament. In contrast, 
the merger of the functions of the President of the Commission and 
the President of the Council would be possible under the existing 
Treaties and could considerably enhance the powers of the EU and 
the democratic legitimacy of the Union (infra III.).  

I. The European Parliament and the Union’s Citizens 

With the Treaty of Lisbon the European Parliament has changed its 
status and role: It is representing the citizens of the Union, and not 
any more the peoples of the Member States (Article 14 (2) TEU).  

This is a change not only in terms, but also of substance. Article 10 
TEU stresses as one of the “democratic principles” of the Union that 
(1) it “is founded on representative democracy” and that (2) “citizens 
are directly represented at Union level in the European Parliament”. 

How is this change reflected in the self-conception and in the prac-
tice of the Europen Parliament? Does it make a difference at all? Has 
the new approach been noted by the European public? 

1. New Role and New Powers: Does it Make a Difference? 

The Treaty of Lisbon has not only given the European Parliament a 
more parliamentarian function, but also, perhaps as a consequence, 
important new powers. It became co-legislator and has equal rights 
with the Council as a budgetary authority, it has new powers in the 
process of ratification of international treaties, it is electing the Pres-
ident of the European Commission and the appointment of the Com-
mission as a college needs the consent of the European Parliament to 
which it is responsible (Article 1 (7) TEU). All these changes have 
been made to enhance the democratic legitimacy of the Union and its 
policies. 

There is no doubt that the European Parliament has taken up its new 
responsibilities very seriously. But have the changes been communi-
cated to the citizens who are represented by the Members of the Eu-
ropean Parliament? Do they know the deputies representing them at 
the European level? Are they aware of the impact the Parliament re-
ally has? 

With a view to the upcoming European elections, it seems to be im-
portant to present to the electorate a more comprehensive public 
account of the real influence this Parliament has exercised on con-
crete policies.  

It may be known that the EP, with its new powers, e.g.  
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 rejected the first SWIFT-Agreement with the United States in 
2010. In what was the final text ratified a few months later 
better than the first draft? What was the effect of the resolu-
tion, three years later, to suspend the agreement with the 
view to the surveillance practiced by the NSA?  

 rejected the ratification of the ACTA-agreement with a view to 
the massive internet action it was confronted with at the pe-
riod when the text of the agreement became public. With all 
the merits conceded, was this step really representing the will 
of the Union’s citizens? 

People might consider these acts as an achievement and expression 
of democracy. It has certainly shown a control-capacity of the Euro-
pean Parliament, though it was rather negative and would not con-
vince many of a positive political influence of the Parliament, and an 
impact it may have to vote for this or for that party.  

Has it been made clear to the European public what the EP’s impact 
on EU legislation in the last five years really was? There are certainly 
positive examples, such as: 

 It did make a difference, e.g. in the case of the Sixpack, when it 
successfully introduced the “economic dialogue” and interpar-
liamentary co-operation, that is more democratic control in 
this pretty executive-loaded piece of legislation.  

 It seems to play an important role, actually, in the legislative 
process underway on the General Data Protection Regulation, 
with the possible result that a more effective EU-wide protec-
tion of the individual’s rights may be achieved.  

2. Giving the Citizens a Choice – Overcoming the “gap of representa-
tion” 

These are important examples for a real political role of the EP, and it 
makes the EP visible as a body whose action makes a difference. 
Making use of its new powers adds to justify its existence, but en-
hancing the democratic legitimacy of the Union requires more. The 
question is: To what extend will it make a difference for electors to 
vote right or left, or liberal or green? There seems to be almost no 
real political choice, and as long as electors cannot choose between 
persons and different political programs they may even not go and 
vote.  

To give people effective choices on its future policies, thus, is a condi-
tion of legitimacy of the Parlament and of democracy in the EU at 
large.  

Another consideration should be born in mind with a view to the 
upcoming parliamentary elections: It is important to distinguish be-
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tween the two identities of the citizens, the national and the Europe-
an. The (new) role of the Members of the European Parliament is to 
translate the will of the citizens as citizens of the Union into Europe-
an policies and, in turn, to explain these policies to the citizens. The 
will of the Union’s citizens may be very distinct from the will of the 
same citizens voting in their identity as national citizens at the na-
tional elections on national policies. The distinction is fundamental. 

European elections become meaningful democratically through a  
close dialogue between the citizens (as Union’s citizens) and their 
representatives – or candidates to represent them in future – at the 
European Parliament, upon what the policies should be at the Euro-
pean level. Parties and their candidates should listen to the people, 
should discuss objectives and priorities, before they conclude on 
their political programs at EU level, as distiquished from their poli-
cies at the national level. At present, people still do not know what 
the parties are standing for at the European level; and they have little 
idea of who in concreto is representing them there.  

There is a “gap of representation” which needs to be closed; elections 
need to be politicised and personalised. This means that political 
parties should timely  

(1) draft their respective political programs in close dialogue and 
exchange with the electorate and, to ensure that they reflect the 
diverse views and priorities of the citizens and, to this effect, 

(2) nominate their respective candidate not only for the office of 
president of the Commission, but also for each of the regions or 
districts to be determined in each Member State.  

Even if there are no electoral districts, so far, in the Member States, 
and only national lists of candidates are established by each party, 
each party could attribute to the candidates on the list a responsibil-
ity to campaign specifically in the area where she/he may come from 
and, eventually, a responsibility for the people of this area, if elected, 
in the coming Parliament. 

3. Connecting People and Power 

The aim of such an arrangement is to better to connect parliamentar-
ians with people. Though it follows from Articles 10 (4) and 14 (2) 
TEU that the Members of the European Parliament represent the 
Union’s citizens as a whole and not regions or their national elec-
torate, only a closer communication and personal link between the 
citizens and their representatives in the EP can ensure that the Par-
liament effectively implements its democratic role and has a legiti-
mate claim of being regarded and respected as representing the Un-
ion’s citizens. 
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II. The Election, the Parliament and the Commission 

The Treaty of Lisbon recognises that the European Commission is 
more than a burocratic body and exercises an important political 
role. This justifies not only the election of the Commission’s Presi-
dent by the European Parliament and the power of the latter to vote 
upon the college before the Commission is set up. It also implies that 
the European Parliament exercises an effective political control over 
the policies led by the Commission.  

Most of the points the Draft Report stresses to be addressed are very 
much in accordance with the need for the Parliament to effectively 
meet its democratic responsibilities (infra 1.). For some points, how-
ever, there are questions (infra 2.). Specific doubts exist with regard 
to the proposals regarding the future choice of Commissioners and 
the attribution of portfolios (infra 3.). 

1. Enhancing democratic control by the European Parliament 

The Draft Report, for enhancing the democratic control-function of 
the European Parliament and the democratic legitimacy of the Com-
mission and its policies, rightly urges  

 the European political parties to nominate their candidates 
for the office of President of the Commission, and to establish 
and promote a political program (paras. 3, 4,); 

 the European Council to honor the vote of the citizens in the 
appointment of the candidate for President and to respect ful-
ly Declaration 11 to the Treaty of Lisbon (para. 5); 

 the governments of the Member States to submit lists of can-
didates for the office of Commissioner to the President elected 
and to give preference, in establishing their lists, to the out-
come of the elections in their territory (para. 7); 

 the President-designate to present to and discuss with the EP 
the political guidelines for his mandate (para. 10); the agreed 
guidelines should be the basis for the election as well as of the 
policies to be led by the Commission; 

 the Member States to ensure that, in a future revision of the 
Treaties, the majority required for a motion of censure 
against the Commission be the majority of the MEP’s (para. 
12); 

 the Commission and the Council to agree upon the criteria to 
be applied for the application of Articles 290 and 291 TFEU 
with a view to ensuring the respect of parliamentary rights in 
each case (para. 23). 

 the European Parliament to be informed at all stages of the 
procedures for concluding international agreements so as to  
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ensure that it is fully informed when taking its decision (para. 
7) 

 the Commission to involve the Parliament and the Council in 
the annual and multiannual political programming so to en-
sure that it is realistic and can effectively be implemented 
(para. 30). 

2. Questions on particular issues 

With regard to the problems raised with the ordinary legislative pro-
cedure in the area of the CAP and CFP as well as the former third pil-
lar (para. 16) it is not clear to what extent the participation of repre-
sentatives of the European Parliament in the meetings of the Coun-
cil’s working groups is an expression of mutual sincere cooperation 
or at odds with the exercise of each institutions own responsibilities. 

The same may be true for the request to include the Parliament in 
the preparatory work of the Commission for a legislative act (para. 
17). Green and White books are published, and the input received by 
the Commission should be made public already under the principle 
of transparency. This material should be sufficient for the EP to 
check the explanary memorandum and the recitals of a new legisla-
tive act proposed by the Commission against the results of the prior 
consultation procedures led by the Commission.  

For the request that the future President-designate of the Commis-
sion takes up legislative proposals and recommendations approved 
by the Parliament but not given a satisfactory follow-up by the for-
mer Commission (para. 11), it is questionable whether it does not 
overstress the powers of the existing Parliament with regard to the 
prerogatives of both the newly elected Parliament and the new 
Commission. Nothing excludes the present Parliament from express-
ing such a wish, but the Resolution could not have any binding effect. 

On other issues it is doubtful whether there is need for a revision of 
the Treaties, given that the European Parliament has the political 
power, if a majority agrees, to exercise the political pressure needed 
for achieving its purposes already under the existing rules. This 
seems to be the case regarding: 

 the reaction of the Commission to requests for legislative 
proposals under Article 225 TFEU (para. 20); could the EP not 
call in the Commissioners responsible to explain their posi-
tion and publicly condem any unjustified inaction? 

 the exercise of the right of the Commission to withdraw, or 
not to withdraw a legislative proposal after the European Par-
liament has already taken a position (para. 21). This is an im-
portant device of the Commission also vis-à-vis the Council. 
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To abolish it would considerably weaken the Commission 
and, indirectly, the EP to which it is accountable. 

On the other hand, the request to secure an effective opportunity for 
the EP to express an informed opinion on the negotiating mandates 
for international agreements (para. 28) seem to need a revision of 
the Treaties. Given the remaining assumption in many Member 
States that external relations are a matter for the executive it seems, 
however, difficult to see how such an amendment could be achieved. 

A number of points refer to the interinstitutional relations and inter-
institutional agreements. Except for para. 30, however, the questions 
addressed in this chapter merely describe the current practice and 
underline the need both, for good cooperation and for enhanced ac-
countability of the executive to the Parliament in general terms. The 
chapter is limited, however, to call for updates and the renegotiation 
of earlier interinstitutional agreements. This chapter, if maintained, 
should rather consist of a more precise list of issues needed to be 
agreed upon among the institutions. It should be based on concrete 
cases experienced within the last five years as well as on the fact that 
Article 295 TFEU now expressly invites the institutions to conclude – 
even legally binding – interinstitutional agreements on all matters 
regarding sincere cooperation. 

3. Futur Choice of Commissioners and Attribution of Portfolios 

It is difficult to see how the request that some new Members of the 
Commission are chosen from the newly elected Members of the Eu-
ropean Parliament would have the effect of making the EU more 
democratic or, at least, give the Parliament more power (para. 6). 
The elections could become more meaningful, however, and the le-
gitimacy of the Commission and its Members might be enhanced, if 
the national governments’ choice of their candidate(s) for an office of 
Commissioner was guided by the result of the European election so 
that preference is given to the candidate in each Member State with 
the highest number of votes, whichever party she/he represents. 

With regard to the proposed distinction, within the new Commission, 
between Commissioners with and without portfolio (para. 9), it is 
difficult to see that this is a matter of democratic legitimacy or facili-
tates control of the Commission by the European Parliament. As such 
a distinction seems to be very difficult to maintain after the position 
of the European Council and, in particular, of Ireland with regard to 
the composition of the Commission. The Report would probably be 
stronger if this issue was not addressed in particular. 
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III. Presidential Elections or a Double-Hatted President ? 

The idea to introduce presidential elections has rightly not been fur-
ther explored in the Draft Report. It would not strengthen the Euro-
pean Parliament. It would also raise fundamental questions of de-
mocracy if the President was elected by equal vote of all citizens. If 
so, in turn, the old concern discussed in the judgment of the German 
Federal Constitutional Court regarding national sovereignty and a 
switch from a supranational union to a federal state, seen as incom-
patible with the Grundgesetz, would come up again. 

It seems to be preferable to abstain from that idea and to improve 
the existing institutional setting. One important question here is how 
to ensure that a democratically elected President of the European 
Commission having promised to implement a specific political pro-
gram can effectively do so, if it is for the European Council and, thus, 
the Heads of State and Government of the Member States – according 
to Article 15 (1) TEU – to define “the general political directions and 
priorities” of the Union? If the political color of the Parliament and 
Commission is not the same as that of the majority of the national 
governments, there might be a situation similar to the French “co-
habitation”, and the Union’s institutions may not be very efficient any 
more. 

A step towards a solution to this problem would be to merge the of-
fice of the President of the European Commission with that of the 
European Council. This proposal of a “double-hattet” President has 
already been considered at the Convention. The the final compro-
mise here was to provide for two different offices, the President of 
the Commission and the President of the European Council, in mak-
ing sure, at the same time, that in practice a merger of the two is not 
excluded by the Treaties. Article 15 (6), last subparagraph TEU stipu-
lates, that “the President of the European Council shall not hold a 
national office”. This does not exclude, in turn, to hold another Euro-
pean office. Such office could be that of the President of the Commis-
sion. As a result, the European Council could elect the President of 
the Commission to act as the President of the European Council as 
well. 

The President of the European Council sets the agenda of the Euro-
pean Council, so it does not set the political agenda of the Union. This 
remains the priviledge of the European Council. Yet, if the President 
of the Commission also acts as the President of the European Council, 
there is more room for her/him to secure that what the European 
Council is deciding as general political guidelines for the Union does 
not deviate too far from what the majority of the Union’s citizens in 
the European elections found to be the preferred direction. While it 
is true that the President of the Commission can introduce her/his 
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ideas under the present conditions too, for she/he is a member of the 
European Council already now and entitled to submit proposals and 
initiatives prepared by the Commission, in accordance with its con-
stitutional role under Article 17 (1) TEU, also for the definition of the 
political directions and priorities of the Union by the European 
Council under Article 15 (1) TEU. As the Chair of the European Coun-
cil, however, this role can be exercised more efficiently towards a 
coherent political agenda, which is conform to the majority will of 
the citizens expressed in the last European elections.  

The advantages of a double-hattet Presidency for the Union, for the 
European Parliament and for the citizens can be summarized as fol-
lows:  

 While the President of the European Council is not democrati-
cally accountable to anybody today, the double-hatted office 
would ensure that she/he is accountable to a democratically 
elected body.   

 With the merger of the offices the European Parliament would 
have more opportunities to give effect to its political initia-
tives and enhance its role as an agenda setter for European 
Policies. 

 The will of the electorate as expressed in their vote for a spe-
cific political program would, thus, be better translated into 
real politics at the European level and give the election a 
democratic meaning. 

 The European Union would be given a clear and unique face 
both, vis-à-vis the citizens and, at the highest level, externally.  

 The vote of the Union’s citizens for a specific top candidate of 
a European party would be more meaningful. This would in-
crease participation in the European elections and, thus, the 
legitimacy of the EU. 

 With regard to the external relations, there would be one per-
son representing the Union and to talk to, not only at the min-
isters’ level (High Representative), but also on the top level, 
and thus avoid confusion. 

 Conclusion 

While the Draft Report is taking up important issues and proposes 
necessary steps towards more legitimacy of the Union in particular 
regarding the relationship of the European Parliament and the 
Commission, it could be strengthened if the new status and role of 
the EP as a parliament of the citizens was accorded more emphasis 
and if the political will of the citizens was given more real impact on 
the European policies by merging the offices of the President of the 
Commission and the European Council.  


