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1-EU Trade Policy: 2008-2013 
 
• Lisbon Treaty: EU with weak CFSP but strong EU trade policy defining EU’s foreign policy  

 
The 2005 Global Europe Strategy has now become a matter of fact (spaghetti bowl). 
  
The 2010 Commission Communication on the Future, Growth and World Affairs of EU trade policies 
precedes the 2012 Communication on Trade, Growth and Development and builds on the 2010 
Communication, but has not informed the 2010 Communication on the future of the EU trade policy. 
 
Reality check  
 
Global Europe: contribute to spaghetti bowl with multilateral, bilateral, regional, pluri-lateral trade 
negotiations. This enhances the EU’s bargaining power in negotiations at different levels of negotiation, 
but it weakens developing countries’ stance in bilateral and in WTO negotiations.  
 
Agricultural trade: EU Commissioner Ciolo’s recent offer to eliminate export refunds should be subject 
to WTO negotiations, rather than to EPA negotiations.  While African countries asked to address EU 
agricultural subsidies in EPAs, the EU rejected this request.  
 
Sustainability Chapters in FTA: stakeholder participation is time intensive, provisions are non-
enforceable, the effects and any proof of impact remain to be seen and are outstanding.   
 
The Joint Africa EU Strategy is overshadowed by the trade negotiations on Economic Partnership 
Agreements. Many from within the development community officials call the EPA negotiations with 
Africa a ‘diplomatic disaster’. 1  
 
 
2 -EU Trade Policy and Policy Coherence for Development (PCD) 2 
 
• PCD obligation to address policy conflicts between trade and development objectives 

 
TFEU Art 3(5): “ In its relations with the wider world, the Union shall uphold and promote its values and 
interests and contribute to the protection of its citizens. It shall contribute to peace, security, the 
sustainable development of the Earth, solidarity and mutual respect among peoples, free and fair trade, 
eradication of poverty and the protection of human rights, [… ].  TFEU 21(3): “The Union shall ensure 
consistency between the different areas of its external action and its other policies.”  Art 208(2): “Union 
development cooperation policy shall have as its primary objective the reduction and, in the long term, 

                                                        
1 See for example Meeting of the European Think Tank Group, Looking Beyond 2013, Are EU Africa Relations Still 
Fit for Purpose, 28 October 2013, Brussels.  
2 See CONCORD (2009, 2011, 2013) Spotlight Reports on EU Policy Coherence for Development; See forthcoming 
Report by MEP Charles Goerens on EU 2013 Report on Policy Coherence for Development (2013/2058 (INI)) 



 

 

eradication of poverty. The Union shall take account of the objectives of development cooperation in the 
policies that it implements which are likely to affect developing countries.  […].“ 3 
 
Policy conflicts (trade-offs)  
 
Trade can be progressive or regressive depending on political and social institutions in DC.  Optimal 
allocation of production is the weakest outcome of trade liberalisation.  Frequently it is argued that 
implication for distribution is left to domestic policies, if trade creates complications, the best way to 
deal is through other policies. We need a better understanding of how free trade (and export orientated 
growth) creates social tensions. We need a better understanding of how trade liberalisation and 
development interact. 4 
 
Trade impact assessments: Mostly, uses computerised general equilibrium model which include world 
price, trade policy (tariff quota/export ban), border prices, internal factors.  A more dynamic and partial 
equilibrium model includes household models where producers are consumers. 
 
Reality check 
 
EPAs:  Debates including EPA INTA Hearing on 11 February demonstrate the lack of clarity on 
development criteria, indicators and measurement that are used to assess and define if EPA deals are 
development friendly. 5 
 
Contentious technical provisions in EPAs:  How can export taxes and safeguard provisions that fall short 
to effectively prevent import surges be defined as development friendly?6  
 
Civil Society, African Trade Network, West African Council of Churches all speak out against concluded 
ECOWAS EPA deal and call for non-ratification, challenging their government for not being accountable 
to their own people and to giving away their own economic development in West Africa for aid (aid for 
trade becomes ‘trade opening for aid). 7  
 
EP vote on MAR 1528: DEVE Committee voted for no arbitrary deadline, the EP plenary vote was in 
favour of 2016 deadline, and trialogue resulted in 1 October 2014 deadline.  
 
GSP reform: The WB indicator of GDP for UMIC  is now the only criteria to define which countries are 
“most in need”. Non-LCD ACP countries are now excluded from GSP preferences and have no fall back 
option in case EPAs leave them ‘worse off than before.’ APRODEV-CONCORD recommended using a mix 
of development criteria, referring to UN ECOSOC categories for LDC assessment:  the GDP, the Human 
Resource Index, the Economic Vulnerability Index, including new criteria of ‘LDC Customs’ Union’. None 
of these recommendations were taken into account. 8 
 
                                                        
3 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2008:115:0047:0199:EN:PDF 
4 See Dani Rodrik, 2011,The globalisation paradox: Why global markets, states, and democracy can't coexist 
5 See APRODEV and ICTSD (2005, and 2007) A pro- Development Benchmark Approach to EPAs 
6 See APRODEV-MEP Keller complaint 29 July 2011 to EU Ombudsman on poultry exports to Ghana and TFEU 
article 208 and article 3(5) and response from Ombudsman, 19 August 2011: clarifying the role and limits of the 
European Ombudsman which is not an institutional advocate for development goals, or for policy coherence for 
development 
7 See Third World Network Africa (4 Feb 2014) Manufacturing in Ghana and ECOWAS sacrificed for Europe’s 
promised aid; ROPPA and  POSCAO (4 Feb 2014) West African Civil Society Declaration on forthcoming EPA signing;  
Fellowship of Christian Councils and Churches in West Africa (11 Feb 2014) Church vibrates on ECOWAS 
Commission Poor Performance on Trade Negotiations with the EU 
8 CONCORD GSP Briefing and recommendations by the Trade Reference Group of CONCORD on the reform of the 
GSP, December 2011; CONCORD Recommendations by the CONCORD Trade Reference Group for a development 
centred reform of the EU’s GSP, 30 June 2011.   



 

 

 
3- EU Trade Policy and Human Rights  
 
• There is no or lack of coherence between International Human Rights law and international trade 

law that is enforceable   
 
Thy UN Special Rapporteur on the Right to food, Olivier de Schutter, challenges the WTO and increasing 
extent of developing countries to rely on the world market to secure their food supply and food 
security. He suggests reviewing trade rules to ensure that local food production can be encouraged, 
increased and protected by safeguard mechanism that promote smallholders farmers livelihoods.  Policy 
space, special and differential treatment is needed for the specific context of developing countries and 
to address or prevent social tensions within a country, not just between National Food Importing 
Countries and agricultural exporters. 9 
 
WTO rules aim at smoothen international trade markets, and is above all concerned with markets and 
spill overs. The WTO’s assumption is that prices represent costs, but there is sufficient evidence that 
price ignores and externalises environmental and social costs. The UNCTAD Trade and Environment 
Review 2013 calls for a fundamental transformation and questioning of some of the assumptions that 
had driven food, agricultural and trade policy.  
 
Reality check  
 
WTO 9 MC Bali outcome: WTO rules are getting in the way and condition food security policies and 
implementation of food security programmes of developing countries.  These conditions include a 
rather ‘archaic’ reference price from 1986-1988 and a conditional peace clause until a permanent 
solution but only existing food security programmes are exempted.  
 
GSP/EBA: The human rights clause is robust and allows the withdrawal from any commitments that 
would imperil its obligations to respect HR and democratic principles in its external relations. However, 
the reformed GSP has provided increasing Commission discretionary power.10 Cambodian and European 
NGOs and civil society activists are calling for an investigation into human rights violations in Cambodia 
under incentives provided for in the EBA.11 
 
EU trade impact assessments (impact assessment, sustainability impact assessment) do not provide or 
include analytical human rights monitoring tool to expose existing conflicts of trade and human right 
law. Impact studies are run by economist but need to include human rights academics and lawyers.  
 
There is a sharpened sense of justice and ethics in the public, public conceptions of reality and real costs 
are asking, who gains and who loses, and are those who lose the small or the big ones, and who is it? 
This is in particular the case following the financial crisis and the privatising of gains and the socialising 
of losses.  Human rights legislation questions and challenges the legitimacy of trade rules. The EU US 
talks on the Transatlantic Trade and Investment Partnership are bringing the debate on policy 
coherence for sustainable development and on tensions between trade and human rights back home. 
The attempt to use trade policy and trade negotiation to interfere with EU regulatory matters is largely 
and strongly criticised by European civil society actors as undemocratic.  
 
 
 

                                                        
9 http://www.srfood.org/en/bali-package-must-allow-ambitious-food-security-policies-un-expert-on-wto-summit 
10 Legal Advice for APRODEV, June 2013  
11 NGO Letters to Commissioner de Gucht and HR Asthon from 6 November 2013, 26 June 2012, 1 October 2012 
(see for example, http://aprodev.eu/files/Trade/cso_letter_to_kareldegucht_nov%206_2013.pdf) 



 

 

4-EU Competence on Investment   
 
• Challenge the assumption that attracting any investment to boost growth is beneficial for 

development 
 
The current BITs assume that any investment is beneficial for development and that foreign investment 
will be attracted by agreements that guarantee the protection of foreign investors’ interests. We 
challenge this assumption. The impact of foreign investments on societies, workers, consumers and the 
environment is not adequately covered by the agreements. The responsibility for monitoring and 
improving corporate behaviour has so far remained in the arena of voluntary initiatives. Investment 
treaties need to consider not only the rights of investors and the obligations of governments, but also 
the obligations of investors and the rights of governments to develop policies for the promotion of 
sustainable development and fulfilment of human rights. Freedom of investments must not result in 
lowering the social and environmental standards in order to attract investment. Compliance with these 
standards and agreements must be legally binding for EU investors in third countries. EU policies 
regarding DC should foremost focus on poverty reduction. HRs need to be included in investment 
agreements to be sustainable. EU investment agreements could and should affect the HR situation 
positively. 12 
 
Reality check  
 
FDI and DFI: Increasingly, reports show that FDI and the involvement of Development Finance in 
investments (DFI) can and does result in land grabbing. Analysis of internal guidelines of DFIs show that 
safeguards in place are insufficient to guard against involvement in land grabs.13  
 
ISDI: proposal to include ISDS in EU investment deals negotiations show an imbalance in favour of 
investor’s protection, rather than improvement of investor’s duties.  
 
Myanmar: The EU has reactivated its GSP in June 2013 despite ongoing human rights violations, which 
sends conflicting messages to neighbouring country Cambodia, where EP resolution and NGOs call for 
an investigation into ongoing human rights violations under Everything But Arms initiative. An EU 
Myanmar Investment Agreement may well be the first EU agreement to be signed, in the absence of an 
EU cooperation agreement.14  
 
APRODEV supports calls for binding UN Business and HR guidelines, binding OECD MNE guidelines, and 
binding UN Voluntary Guidelines on Land tenures hip. The impacts of binding provisions of guidelines 
and conducts on business performance have not yet been tested. APRODEV member Bread for All calls 
on human rights without borders.  
 
 
5- Transparency  
 
• There will be no full transparency until negotiation positions and draft texts are published  

 
Reality check:  
 
The current institutional framework agreement provides for strict rules on limited and restricted texts. 
EP INTA Committee increasingly has meetings in camera. This is likely to mean and result in the most 

                                                        
12 APRODEV submission (July 2011) Consultation on the future investment relationship between EU and China  
13 APRODEV (2013) The Role of European Development Finance Institutions in Land Grabs 
14 See footnote 9; see Christian Aid et al (2008) EU FTA Manual, Briefing 5, The EU’s approach to Free Trade 
Agreements Investment.   



 

 

powerful, influential and best established lobby groups to find a way to access those texts while other 
stakeholders remain outside.  
 
EU Commission DG Trade communication presents free trade agreements as win-win situation, omitting 
to identifying the risks, and to provide an independent assessments on who is likely to win, and who is 
likely to lose.  
 
The Coalition of Alternative Trade Mandate calls for full transparency on negotiation texts and raises 
this in the forthcoming EP elections.15  
 
 
6-Recommendations 
 
Revise Institutional framework agreement to allow for full transparency of negotiation positions and 
draft texts. 
 
Engage with EU SRHR Stavos Lambrindidis, appointed July 2012, to make trade work in a way that helps 
human rights and develop methodology of analytical human rights assessment to consider human rights 
situations (ICSECR) in relation to launching or concluding EU trade or investment agreements. 16 
 
Use annual report on human rights impact situation to strengthen human right regime, substance, and 
invite academic work (see precedents of agreements that request annual reporting on situation of 
human rights impact).17 
  
Follow up on recommendations of forthcoming MEP Goerens report18 on Policy Coherence for 
Development pleading  for a wider debate with EP, the EEAS, the Delegations, EU members states, 
relevant stakeholders like NGOs and CSOs to ensure binding mechanism and provisions to comply with 
Treaty obligations on Policy Coherence for Development.  
 
Consider to organise more EP inter-committee hearing of INTA with DEVE, DROI and ENVI. 
 
 
 

 
 
 APRODEV is the association of 15 development, advocacy and humanitarian aid organisations in Europe which are 
related to the World Council of Churches. Its aim is to monitor and influence EU development and related policies 
such as trade, food security, human rights, climate, and security policies. See www.aprodev.eu and recent work on 
trade, trade and food security,  CAP. 
 
“And the quality of growth, not just its quantity, is crucial for human well-being. Growth can be jobless, rather 
than job creating; ruthless, rather than poverty reducing; voiceless, rather than participatory; rootless, rather than 
culturally enshrined; and futureless, rather than environmentally friendly. Growth that is jobless, ruthless, 
voiceless, rootless and futureless is not conducive to human development.” (Salim Jahan,2000, quoted in: UNCTAD 
(2003)Making Global Trade Work for People 2003) 
 

                                                        
15 Alternative Trade Mandate (2013) Trade: time for a new vision, www.alternativetrademandate.org  
16 EU European Initiative on Human Rights Strategic Plan adopted by Council 2012, see  
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/131181.pdf 
17 See WTO Public Forum on Human Rights and Trade Panel, September 2011, Geneva.  
18 MEP Charles Goerens, Draft Report on the EU 2013 Report on Policy Coherence for Development (2013/2058 
(INI)), DEVE Committee  
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