
COMAGRI Meeting: 7 October 2014

INTERVENTION OF PAUL CSISZAR, DIRECTOR FOR BASIC INDUSTRIES,
MANUFACTURING AND AGRICULTURE, DG COMPETITION, EUROPEAN COMMISSION
ON GUIDELINES CONCERNING THE APPLICATION OF THE SPECIFIC RULES UNDER

ARTICLES 169, 170 AND 171 OF THE CMO REGULATION FOR THE OLIVE OIL, BEEF AND
VEAL AND ARABLE CROPS SECTORS.

 Distinguished members of this committee, I wrote to the chairman of
this committee in July to propose to update you on two important
aspects of our work and I would like to thank you for the invitation to
join you today and present these two important aspects of our work.
First the drafting of the Guidelines on the new antitrust Derogation
concerning joint-selling by farmers in the olive oil, beef and veal and
arable crops sectors. Second the results of the modern retail study that
we published last week.

 I will first address the guidelines on the basis of the new Article 206 of
the CMO Regulation.

 As you know, the 2013 CAP reform has introduced several changes to
competition rules.

 In doing so it has addressed the Parliament's concerns that the specific
characteristics of the sector be taken into account while preserving a
market based approach.

 The most important change to our eyes concerns the new Derogation for
joint sales by producers.

 It is important to recall the main issues behind this important change.
The legislators and stakeholders were faced with two main questions:

- How can the farmers receive more from the market when
they are getting less from public funding?

- How can this be done when some farmers are atomised,
have very limited bargaining power and are facing large
buyers?
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 This new Derogation provides an answer to these concerns. This is a
"solution which has teeth"

 I would like to emphasise in in this context that the compliance with the
Derogation is based on the objectives of the Common Agriculture Policy
as laid down in Article 39 TFEU and NOT on the general competition
provisions set out in Article 101(3) TFEU. In this way the new rules take
into account the specific characteristics of the agricultural sector.

 We believe that this Derogation is a long-term solution based on the
generation of efficiencies by POs.

 The answer does not lie in setting up mere price fixing cartels, the
answer lies in increasing efficiencies and economies of scale.

 We would like to make sure that this new Derogation works in practice.
And the novelty of these rules raises questions from farmers and from
national authorities.

 As a consequence, the two main services of the Commission concerned
by the issue, DG COMP and DG AGRI have been working on drafting
Guidelines.

 These guidelines should help farmers and those who are likely to be
called to interpret the new derogation to antitrust rules in most cases,
that is National Competition Authorities. We are working closely with
them to make sure that the Guidelines answer concretely their
questions.

 At the end of 2013, we sent to the National Competition Authorities a
questionnaire on issues linked to the implementation of the new rules.

 The answers show that there is a wide diversity of views among
competition authorities from different Member States on the scope of
these new rules. It is not a surprise since the rules have no precedent. It
underlines the need for guidance to ensure a harmonised approach
across the EU.
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 The Guidelines aim thus at addressing practical and technical issues
raised by the new rules and as a consequence ensure harmonised legal
certainty across the EU as called for by the Parliament and the Council.

 Let me give you a few examples.

 First, the news rules say that a PO may benefit from the Derogation if the
PO creates significant efficiencies. The text proposes a simplified method
of assessing this in terms of significant cost and volumes. What level of
cost and volume covered by an activity can be considered significant?
That is a very practical question for producers.

 Second, we know that in practice many POs sell its members' products
but also non-members products. The PO may be doing this for instance
in order to meet its contractual obligations towards bigger buyers when
it does not have enough volumes. This is in particular common in the
arable crops sector. The Guidelines will address this practical issue of
inclusion of non-member products. The current draft text proposes a
flexible approach in that regard.

 Third example: the Guidelines will address the issue of outsourcing. We
have learned that many POs outsource an activity, for example,
transportation. This is true for all three sectors. The Guidelines will give
guidance on how this can be taken into account for the efficiencies that
have to be created. The current draft text proposes here also a flexible
approach in that regard.

 These examples are just a sample. The Guidelines aim to be a working
tool for farmers, national competition authorities and national courts
alike by giving concrete examples and guidance on issues arising in the
context of the application of the new rules.

 Finally, I would like to mention a few milestones with respect to the
adoption procedure and its calendar.

 The milestones of the adoption calendar as currently foreseen are the
following:
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- A meeting of the Commission with National Competition
Authorities and Agricultural Ministries will take place on 16
October 2014

- The Commission will launch a public consultation at the
beginning of 2015.

- In the course of 2015 there will be a second formal
consultation of National Competition Authorities.

- Our goal is to adopt Guidelines before the end of 2015.

 I hope this short presentation has given you an understanding for our
work on the Guidelines and what they aim to do. I am looking forward to
a discussion with you on the Guidelines.
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