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SHORT JUSTIFICATION

The Service sector in the Community today accounts for almost 70% of GDP and the vast 
majority of work places. At the same time, it is a sector with a huge growth potential also 
attaining the goals of the Lisbon agenda. It is therefore regrettable that now, a full decade 
after the envisaged completion of the internal market, we are far from completing a single 
European market for services. Service providers often find their access to markets in other 
Member States blocked by complex and often incomprehensible formalities, duplication of 
requirements and disproportionate national restrictions. Innovative companies – and 
particularly SMEs – are limited in their expansion possibilities. And consumers on their part 
suffer from high prices and a lack of real choice.

Creating an Internal Market for Services is about enhancing flexibility in the economy, 
fostering competitiveness, and creating welfare and jobs.

While some sectors of the service industries (telecommunications, audiovisual & financial 
services, etc) are already covered by specific Directives, the remaining ones are both so 
diverse and so dynamic in their nature that they cannot be specifically defined. Hence the 
choice of a framework Directive as legal instrument is a good one. However, the 
heterogeneity and the resulting broadness of scope of the proposed framework Directive also 
creates some problems of definition, of unclarity as regards the scope, of unintended side-
effects to minor sectors, and of the inevitable needs for special provisions and exceptions to 
the rules. In the interest of good lawmaking as well as the functioning of the proposed 
Directive, it is important that these definitions and delimitations are made as clear as possible.

The proposal builds on the “country of origin”- principle whereby a product (or in this case: a 
service) provided lawfully in one Member State shall not be subject to restrictions of another 
Member State to the extent that this would lead to an unjustified trade barrier. This principle 
is crucial to the functioning of the internal market and should therefore be clearly defined by 
the directive, which is currently not the case. The principle should not be devalued by 
derogations despite the broad scope of the proposal. Needless to say, this requires effective 
administrative co-operation between Member State authorities in order to ensure effective 
supervision and consumer protection. At the same time excessive burdens on service 
providers must be avoided. The Community has already taken many steps to facilitate 
administrative co-operation across borders and reduce the bulk of “red tape” (i.e. through the 
promotion of e-Government services), and the proposal contains additional initiatives aimed 
at making administration simpler and more efficient. All these initiatives are welcomed by 
your draftsman. However, more could be done by introducing harmonised European forms for 
attestations and certificates as well as EU-wide databases containing information on 
established service providers, enabling authorities to have, via e-Government services, a 
better control. 

No Member State can be forced under this Directive to liberalise or privatise additional public 
services.

Although this is the case, misunderstandings have arisen about the impact of liberalisation on 
workers’ rights and on sensitive sectors such as health-related services. It could therefore be 
of some value to clarify what the proposed measure is not and does not do.
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Your draftsman proposes a clause specifying that "the directive does not affect measures 
taken at community or national level, in order to promote cultural and linguistic diversity and 
to ensure the defence of pluralism "

Firstly, the proposed Directive does not reduce workers’ rights or otherwise facilitate “social 
dumping”. Any posting of workers to another Member State must respect that Member State’s 
employment conditions including minimum wages, working hours, and holiday rules.

Secondly, the proposed Directive does not prevent the recipient Member State from defining 
and enforcing relevant national standards. It could still carry out spot checks and demand all 
relevant information from the company which has posted workers there or from the relevant 
authorities in the country of origin. After all, the all-embracing approach with regards to 
clearly defined exceptions by the European Court of Justice is welcomed by your draftsman. 
It is a precondition for the completion of the Single Market.

Finally, we assume that the "Country of Origin Principle" will apply for the authorisation 
procedures of a service in the recipient countries but that the control of the modalities under 
which a service is provided will still be governed by the laws of the recipient countries.

In order to make this approach applicable to all member states and to all sectors, one possible 
approach could be the phasing in of the country of origin principle in certain sensitive issues 
with clearly fixed deadlines in order to allow that mechanisms of administrative cooperation 
are solidly established.

AMENDMENTS

The Committee on Industry, Research and Energy calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to incorporate the following 
amendments in its report:

Text proposed by the Commission1 Amendments by Parliament

Amendment 1
Recital 1 a (new)

(1a) A competitive market in services is 
vital to economic growth and employment 
in the EU. At present numerous barriers in 
the internal market prevent many service 
enterprises, particularly SMEs, from 
expanding beyond national borders and 
taking full advantage of the internal 
market. This is a danger not only to the 
worldwide competitiveness of 
serviceproviders from the Union but also to 

  
1 OJ C ... /Not yet published in OJ.
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industry, which is increasingly dependent 
on high-quality services.
Moreover, a non-discriminatory market 
with obligations on the Member States to 
eliminate restrictions on the use of cross-
border services, accompanied by greater 
transparency  and requirements for 
serviceproviders to provide information, 
would give European consumers better 
services at lower prices, while preserving 
their rights as users of services.

Amendment 2
Recital 7

(7) It is necessary to recognise the 
importance of the roles of professional 
bodies and professional associations in the 
regulation of service activities and the 
development of professional rules.

(7) It is necessary to recognise the 
importance of the roles of professional 
bodies and professional associations in the 
regulation of service activities and the 
development of professional rules, but these 
roles must not present any obstacles to 
increased competition from more operators.

Justification

It is important to stress that the basic aim of the directive is to increase competition, even if 
special circumstances are recognised.

Amendment 3
Recital 7 a (new)

(7a) This Directive does not apply to the 
financing of services of general economic 
interest and is not applicable to Member 
States' aid schemes, in particular in the 
health and social fields and in the 
audiovisual and culture sector, which are 
covered by the competition rules laid down 
in Title VI, Chapter 1 of the Treaty. 

Amendment 4
Recital 7 b (new)

(7b) In a Europe wishing to achieve 
competitiveness, there is a need to create 
opportunities for lifelong learning in the 
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private sector and avoid obstacles to it.

Justification

In order to achieve the objectives of the Lisbon Strategy, a strong boost needs to be given to 
lifelong learning for professionals.

Amendment 5
Recital 7 c (new)

(7c) As regards services of general interest, 
this Directive covers only services of 
general economic interest, i.e. services of 
an economic nature. Furthermore, certain 
services of general economic interest, such 
as in the field of transport, are excluded 
from the scope of application of the 
Directive. The Directive does not affect the 
freedom of the Member States to define, in 
compliance with Community law, what they 
consider to be services of general economic 
interest, to determine how those services 
should be organised and financed, and to 
lay down the specific obligations to which 
they are subject. This Directive does not 
deal with the follow-up to the Commission 
White Paper on services of general interest.

Justification

This directive does not apply to public services.

Amendment 6
Recital 12

(12) Since transport services are already 
covered by a set of Community instruments 
specific to that field, they should be 
excluded from the scope of this Directive to 
the extent that they are regulated by other 
Community instruments adopted under 
Articles 71 and 80(2) of the Treaty. 
However, this Directive applies to services 
that are not regulated by specific 
instruments concerning transport, such as 
cash in transit or the transport of mortal 
remains.

(12) Since transport services are already 
covered by a Community policy specific to 
that field, they should be excluded from the 
scope of this Directive. However, this 
Directive applies to the transport of cash in 
transit and the transport of mortal remains 
since internal market problems have been 
identified in this field.
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Justification

It should be clear what kinds of transport are excluded from the scope of the Directive. Simply 
stating “to the extent that they are governed by other Community instruments” is less than 
accurate. Since the Commission does not wish to include the transport sector as a whole, it is 
more logical to exclude it as a whole. Otherwise this sector will be governed by unnecessarily 
complex rules with transport under 3.5 tons falling under the application of the current 
Directive and transport over 3.5 tons falling under other Community rules, which again could 
lead to unfair competition.

Amendment 7
Recital 13

(13) There is already a considerable body of 
Community law on service activities, 
especially the regulated professions, postal 
services, television broadcasting, 
information society services and services 
relating to travel, holidays and package 
tours. Service activities are also covered by 
other instruments which do not deal with a 
specific category of services, such as those 
relating to consumer protection. This 
Directive builds on, and thus complements, 
the Community acquis. Where a service 
activity is already covered by one or more 
Community instruments, this Directive and 
those instruments will all apply, the 
requirements laid down by one adding to 
those laid down by the others. Accordingly, 
appropriate provisions should be laid down, 
including provision for derogations, in order 
to prevent incompatibilities and to ensure 
consistency as between all those Community 
instruments.

(13) There is already a considerable body of 
Community law on service activities, 
especially the regulated professions, postal 
services, television broadcasting, 
information society services and services 
relating to travel, holidays and package 
tours. Service activities are also covered by 
other instruments which do not deal with a 
specific category of services, such as those 
relating to consumer protection. This 
Directive builds on, and thus complements, 
the Community acquis. Where a service 
activity is already covered by one or more 
Community instruments, this Directive and 
those instruments will all apply, the 
requirements laid down by one adding to 
those laid down by the others. Accordingly, 
appropriate provisions should be laid down, 
including provision for derogations, in order 
to prevent incompatibilities and to ensure 
consistency as between all those Community 
instruments.

This Directive does not affect any such 
existing Community instruments or affect 
the possibility for the Community to revise 
such instruments and to change their scope 
of application or the level of Community 
harmonisation.

Justification

It should be made clear that the Services Directive affects neither existing directives or 
regulations nor any future changes thereof.
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Amendment 8
Recital 16 a (new)

(16a) The Directive is also not applicable to 
professions and occupations that are 
connected permanently or occasionally 
with the exercise of official authority in a 
Member State and are therefore covered by 
the exemptions set out in Article 45 of the 
Treaty.

Amendment 9
Recital 19 a (new)

(19a) According to the case law of the 
Court of Justice of the European 
Communities, the decisive factor in 
determining whether a market operator has 
a claim to freedom to provide services or to 
freedom of establishment is whether that 
operator is established in the Member State 
in which it provides the relevant service. If 
the operator is established in the Member 
State in which it provides a service, it is 
entitled to claim freedom of establishment. 
On the other hand, if the market operator is 
not established in the Member State in 
which the service is received, it is a cross-
border service provider entitled to claim 
freedom to provide services. 

Amendment 10
Recital 27 a (new)

(27a) According to the case law of the 
Court of Justice, public health, consumer 
protection, animal health and urban 
environment objectives constitute 
overriding reasons relating to the public 
interest which can justify the application of 
authorisation schemes and other 
restrictions applicable to health care or 
social services. However, no such 
authorisation scheme or restriction may 
discriminate in terms of the applicant's 
country of origin, or be framed in such a 
way as to impede cross-border services 
which comply with Member States' 
requirements. Further, the criteria of 
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necessity and proportionality must always 
be respected.

Amendment 11
Recital 28

(28) In cases where the number of 
authorisations available for an activity is 
limited because of scarcity of natural 
resources or technical capacity, as may be 
the position, for example, with regard to the
award of analogue radio frequencies or the 
exploitation of hydro-electric plant, a 
procedure for selection from among several 
potential candidates must be adopted, with 
the aim of developing through open 
competition the quality and conditions for 
supply of services available to users. Such a 
procedure must provide guarantees of 
transparency and impartiality and the 
authorisation thus granted must not have an 
excessive duration, or be subject to 
automatic renewal, or confer any advantage 
on the successful provider. In particular, the 
duration of the authorisation granted must be 
fixed in such as way that it does not restrict 
or limit free competition beyond what is 
necessary to enable the provider to recoup 
the cost of investment and to make a fair 
return on the capital invested. Cases where 
the number of authorisations is limited for 
reasons other than scarcity of natural 
resources or technical capacity remain in any 
case subject to the other provisions of this 
Directive relating to authorisation schemes.

(28) In cases where the number of 
authorisations available for an activity is 
limited because of scarcity of natural 
resources or technical capacity, as may be 
the position, for example, with regard to the 
exploitation of hydro-electric plant, a 
procedure for selection from among several 
potential candidates must be adopted, with 
the aim of developing through open 
competition the quality and conditions for 
supply of services available to users. Such a 
procedure must provide guarantees of 
transparency and impartiality and the 
authorisation thus granted must not have an 
excessive duration, or be subject to 
automatic renewal, or confer any advantage 
on the successful provider. In particular, the 
duration of the authorisation granted must be 
fixed in such as way that it does not restrict 
or limit free competition beyond what is 
necessary to enable the provider to recoup 
the cost of investment and to make a fair 
return on the capital invested. Cases where 
the number of authorisations is limited for 
reasons other than scarcity of natural 
resources or technical capacity remain in any 
case subject to the other provisions of this 
Directive relating to authorisation schemes.

Justification

Rules regarding the award of radio frequencies is already dealt with within the community 
framework for electronic communications services and networks, and associated facilities and 
services. The Telecom package is excluded from the scope of the Services Directive. This 
should also apply with respect to the award of radio frequencies.

Amendment 12
Recital 29

(29) The overriding reasons relating to the 
public interest to which reference is made in 
certain harmonisation provisions of this 

(29) The overriding reasons relating to the 
public interest to which reference is made in 
certain harmonisation provisions of this 



PE 350.237v02-00 10/30 AD\565442EN.doc

EN

Directive are those recognised by the Court 
of Justice in relation to Articles 43 and 49 
of the Treaty, notably the protection of 
consumers, recipients of services, workers 
and the urban environment.

Directive are those recognised by the Court 
of Justice and relate, more specifically, to 
public policy, public security, public health, 
social policy and cultural policy  the 
protection of consumers, recipients of
services, workers, the environment 
including the urban environment, the health 
of animals, intellectual property, and the 
conservation of national historic and 
artistic heritage.

Justification

ECJ case law should be taken in its entirety, including social policy and cultural policy.

Amendment 13
Recital 33 a (new)

(33a) The outcome of the mutual 
evaluation process will differ according to 
the nature of the activities and the public 
interest concerned. In particular, according 
to the case-law of the Court of Justice, 
requirements subject to this mutual 
evaluation could be fully justified when 
they pursue public health or social policy 
objectives.

Amendment 14
Recital 34

(34) The restrictions to be examined 
include national rules which, on grounds 
other than those relating to professional 
qualifications, reserve access to activities 
such as games of chance to particular 
providers. Similarly, among the 
requirements to be examined are "must 
carry" rules applicable to cable operators 
which, by imposing an obligation on an 
intermediary service provider to give access 
to certain services delivered by specific 
service providers, affect his freedom of 
choice, access to programmes and the choice 
of the recipients. 

(34) Among the requirements to be 
examined are "must carry" rules applicable 
to cable operators which, by imposing an 
obligation on an intermediary service 
provider to give access to certain services 
delivered by specific service providers, 
affect his freedom of choice, access to 
programmes and the choice of the recipients. 
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Justification

"Must carry" rules are already covered by Directive 2002/22/EC (Universal Service). Since 
"must carry" rules serve to safeguard cultural diversity and media pluralism they should not 
be affected by the Services Directive.

Amendment 15
Recital 35

(35) It is appropriate that the provisions of 
this Directive concerning freedom of 
establishment should apply only to the 
extent that the activities in question are open 
to competition, so that they do not oblige 
Member States to abolish existing 
monopolies, notably those of lotteries, or to 
privatise certain sectors.

(35) It is appropriate that the provisions of 
this Directive concerning freedom of 
establishment should apply only to the 
extent that the activities in question are open 
to competition, so that they do not oblige 
Member States to liberalise services of 
general economic interest, privatise public 
entities providing such services or abolish 
existing monopolies for other activities, 
notably those of lotteries and certain
distribution services;

Justification

This directive does not apply to public services.

Amendment 16
Recital 38 a (new)

(38a) The supervisory responsibility of the 
competent authorities of the Member State 
of origin does not oblige the authorities of 
the country of origin themselves to carry 
out inspections and checks in the territory 
of the country of destination. These checks 
and inspections will be carried out by the 
authorities of the country of destination in 
accordance with the requirements of 
mutual administrative assistance and the 
partnerships established by this Directive, 
including electronic cooperation between 
the authorities of individual States. 

Justification

Requires clarification.

Amendment 17
Recital 41 a (new)
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(41a) The exclusion from the country of 
origin principle for matters covered by 
Directive 96/71/EC includes the right of the 
Member State where the service is provided 
to determine the existence of an 
employment relationship and the 
distinction between self-employed persons
and employed persons, including “false 
self-employed persons”. In that respect, 
according to the case-law of the Court of 
Justice, the essential characteristic of an 
employment relationship within the 
meaning of Article 39 of the Treaty is the 
fact that for a certain period of time a 
person provides services for and under the 
direction of another person in return for 
which he receives remuneration; any 
activity which a person performs outside a 
relationship of subordination must be 
classified as an activity pursued in a self-
employed capacity for the purposes of 
Article 43 and 49 of the Treaty.

Justification

This recital clarifies the scope of the derogation in article 17§5 concerning the posting of 
workers.

Amendment 18
Recital 47 a (new)

(47a) Application of the country of origin 
principle in the healthcare sector should be 
restricted not least because for many health 
services an establishment is required in the 
Member State in which the service is 
provided and such services cannot 
therefore be subject to the country of origin 
principle. Furthermore, in the case of 
cross-border healthcare service provision 
there are important general exceptions to 
the country of origin principle, for example 
with regard to professional qualifications 
or hygiene regulations. In addition, in view 
of the importance of protecting public 
safety, Member States should retain the 
possibility of intervening on a case-by-case 
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basis.  

Amendment 19
Recital 57 a (new)

(57a) As the terms and conditions applying 
to temporary workers are covered by Article 
3(9) of Directive 96/71/EC, they are exempt 
from the application of the country of 
origin principle in this Directive. Further, 
the conditions concerning the hiring-out of 
workers, including the conditions 
regarding supply of workers by temporary 
employment agencies, are exempt, meaning 
that the restrictions or prohibitions laid 
down by the host Member State apply as 
regards, inter alia, the use of hired-out 
workers, limitations as to the maximum 
duration of temporary employment, etc.

Justification

This recital clarifies the scope of the provisions concerning the posting of workers.

Amendment 20
Recital 59 a (new)

(59a) The prohibition on requiring a 
declaration to be made to the authorities of 
the Member State where the service is 
provided only prevents Member States from 
requiring systematic prior declarations in 
each case of posting of a worker and does 
not prevent them from requiring that 
service providers file declarations or 
complete forms relating to specific 
employment obligations, such as forms 
relating to contributions to funds dealing 
with holiday pay, provided that such 
declarations can be made after the 
beginning of the service provision. 

Amendment 21
Recital 59 b (new)
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(59b) This Directive prevents Member 
States from requiring  service providers 
posting workers on their territory to 
systematically ship all employment 
documents which are normally kept at the 
place of establishment of the company to 
their territory and keep them there; 
however this Directive does not apply to 
documents which in the normal course of 
work are established and kept at the work 
place, such as time-sheets nor does it 
prevent the authorities in the  host Member 
State from requiring the service provider 
directly to submit documents in the event of 
an inspection or check or from enforcing 
that requirement in cases of non-
compliance. 

Justification

It is important to clarify that Article 24 (2) does not prevent the host MS from obliging the 
service provider or his workers to  present as quickly as possible the documents with 
information mentioned under Article 24 (2)  (a) to (f) if requested by the competent authority 
of the host country.

Amendment 22
Recital 60 a (new)

(60a) The requirements concerning the 
posting of workers also apply to the posting 
of third country nationals.

Justification

It is necessary to clarify that requirements concerning the posting of workers also apply in 
case of posting of third country nationals.

Amendment 23
Recital 66 a (new)

(66a)A prerequisite for  effective 
cooperation between Member States is a 
well functioning electronic information 
system, such as IDA, in order to allow 
competent authorities easily to identify the 
relevant interlocutors in other Member 
States and to communicate with them in an 
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efficient way, as well as to exchange 
documents and evidence quickly and 
reliably. The Member States and the 
Commission should promote measures, in 
particular agreements and regulations at 
European level, to create a legal framework 
for recognition and enforcement in 
administrative cases.

Justification

If the Directive is to operate effectively it is essential that all penalties in trade and labour 
market supervision should be directly enforceable even if the offenders are not in the territory
of the authorities applying the penalties.

Amendment 24
Recital 71 a (new)

(71a) The Community may, in particular, 
adopt legal measures obliging Member 
States to cooperate effectively on the 
administrative aspects of cross-border 
information-sharing and control. The 
Community may take measures in order to 
avoid the duplication of checks or 
supervision and the duplication of 
documentation. 

Amendment 25
Article 1

This Directive establishes general provisions 
facilitating exercise of the freedom of 
establishment for service providers and the 
free movement of services.

This Directive establishes general provisions 
facilitating exercise of the freedom of 
establishment for service providers and the 
free movement of services.

This Directive does not apply to the 
liberalisation of services of general 
economic interest or to the privatisation of 
public entities providing such services. It is 
also without prejudice to Community 
provisions on competition and aid.
This Directive does not deal with either the 
abolition of monopolies providing services 
or aid granted by Member States which is 
covered by the rules on competition laid 



PE 350.237v02-00 16/30 AD\565442EN.doc

EN

down in the Treaty.
This Directive does not affect measures 
taken at Community or national level to 
protect or promote cultural or linguistic 
diversity or media pluralism.

Amendment 26
Article 2, paragraph 2, point (a)

(a) financial services as defined in Article 
2(b) of Directive 2002/65/EC;

(a) banking, credit, insurance, occupational 
and personal pension, investment and 
payment services;

Justification

Financial services are excluded from the scope of the Directive. However, it is important that 
it is clear exactly what the term "financial services" includes.

Amendment 27
Article 2, paragraph 2, point (c)

(c) transport services to the extent that they 
are governed by other Community 
instruments the legal basis of which is 
Article 71 or Article 80(2) of the Treaty.

(c) transport services, with the exception of  
the transport of mortal remains and cash in 
transit, with the proviso that national 
standards relating to safety and hygiene 
must be respected;

Amendment 28
Article 2, paragraph 2, point (c a) (new)

(ca) energy services to the extent that they 
are governed by other Community 
instruments;

Justification

In order to avoid legal uncertainty, activities covered by the gas and electricity directives 
should not fall under this directive.

Amendment 29
Article 2, paragraph 2, point (c b) (new)

(cb) activities related to gambling;

Justification

Gambling is not an EU competence and should not be covered by this directive.
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Amendment 30
Article 2, paragraph 2, point (c c) (new)

(cc) services of general interest;

Justification

Services of general interest and services of general economic interest should be subject to a 
framework Directive defining their fundamental principles and ensuring their public funding. 
Services such as healthcare, culture, broadcasting, social services or education services must 
be clearly excluded from the scope of the proposed Directive

Amendment 31
Article 2, paragraph 2, letter (c d) (new)

(cd) activities covered by Article 45 of the 
Treaty that are connected, even 
occasionally, with the exercise of official 
authority.

Justification

The scope of this directive should not include activities covered by Article 45 of the Treaty, 
which stipulates that freedom of establishment does not apply to activities connected with the 
exercise of official authority, with these being regulated by the Member States in accordance 
with the principle of subsidiarity.

Amendment 32
Article 2, paragraph 2, point (c e) (new)

(ce) services of general economic interest;

Justification

Services of general interest and services of general economic interest should be subject to a 
framework Directive defining their fundamental principles and ensuring their public funding. 
Services such as healthcare, culture, broadcasting, social services or education services must 
be clearly excluded from the scope of the proposed Directive.

Amendment 33
Article 2, point (3)

(3) This Directive does not apply to the field 
of taxation, with the exception of Articles 14 
and 16 to the extent that the restrictions 
identified therein are not covered by a 
Community instrument on tax 
harmonisation.

(3) This Directive does not apply to the field 
of taxation.
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Justification

The proposed version of the Article 2 par. 3 suggests that the Commission considers levying 
taxes as a burden to the free movement of services. I do not agree with this starting point and 
on the contrary I am convinced that the tax competition represents an important impetus for 
the development of the free movement of services. The consequence of the proposed 
formulation would be that only the country of origin would have the right to levy taxes. 
Therefore it would be better to exclude taxation in general.

Amendment 34
Article 3, paragraph 2

Application of this Directive shall not 
prevent the application of provisions of 
other Community instruments as regards 
the services governed by those provisions. 

This Directive is without prejudice to other 
applicable Community instruments 
governing specific services.

Justification

The Directive, in its current drafting, applies to the major part of the gas activity chain 
(supply, distribution, construction and operation of infrastructures as well as to other related 
services).
It is therefore crucial that the Directive takes into account and is reconciled with the pre-
existing and specific EU rules applicable to the energy sector which have been elaborated at 
length on the basis of the specificities of this sector and ensure a balance between all the 
interests.

It is of the essence to prioritize the specific rules of the sectorial directives.

Amendment 35
Article 3,  paragraph 2 a (new)

Community instruments governing freedom 
of establishment and freedom to provide 
services within the internal market in 
specific sectors or professions prevail over 
this Directive.

Amendment 36
Article 3 a (new)

Article 3a
This Directive may not be interpreted as 
affecting in any way the exercise of 
fundamental rights as recognised in 
Member States and the Charter of 
Fundamental Rights.
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Justification

This directive should not inhibit the legal guarantee of fundamental rights, including the right 
or freedom to collective action.

Amendment 37
Article 4, point 10

10) “hospital care” means medical care 
which can be provided only within a 
medical infrastructure and which normally 
requires the accommodation therein of the 
person receiving the care, the name, 
organisation and financing of that 
infrastructure being irrelevant for the 
purposes of classifying such care as 
hospital care;

deleted

Justification

Hospital care should be mentioned only in connection with reimbursement claims (Article 
23).

Amendment 38
Article 5, paragraph 3

3. Paragraph 2 shall not apply to the 
documents referred to in Article 46 of 
Directive ../../EC of the European Parliament 
and of the Council  or in Article 45(3) of 
Directive ../../EC of the European Parliament 
and of the Council .

3. Paragraph 2 shall not apply to the 
documents referred to in Article 46 of 
Directive ../../EC of the European Parliament  
and of the Council on the recognition of 
professional qualifications, Article 45(3) of 
Directive 2004/18/EC of the European 
Parliament and of the Council of 31 March 
2004 on the coordination of procedures for 
the award of public works contracts, public 
supply contracts and public service 
contracts1 and Article 3(2) of Directive 
90/5/EC of the European Parliament and 
of the Council of 16 February 1998 to 
facilitate practice of the profession of 
lawyer on a permanent basis in a Member 
State other than that in which the 
qualification was obtained2. 
-----------

(1) OJ L 134, 30.4.2004, p. 114, amended by 
Commission Regulation (EC)No 1874/2004 
(OJ L 326, 29.10.2004, p. 17).

(2) OJ L 77, 14.3.1998, p. 36, amended by the 
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2003 Accession treaty.

Justification

This amendment clarifies the exceptions and defines them more clearly.

Amendment 39
Article 5, paragraph 3 a (new)

3a. Member States shall introduce, where 
appropriate, harmonised European forms, 
which will serve as an equivalent to 
certificates, attestations or any other 
document in relation to establishment.

Justification

The development of an harmonised European form will contribute to co-operation between 
supervising authorities in the country of origin and the host country. However, given that the 
procedures are very different between Member State legal systems and that the objective is 
not to harmonise them, the development of an harmonised European form would be feasible 
only in  limited cases.

Amendment 40
Article 6, paragraph 1

Member States shall ensure that, by 
31 December 2008 at the latest, it is possible 
for a service provider to complete the 
following procedures and formalities at a 
contact point known as a "single point of 
contact":

Member States shall ensure that, by 
31 December 2008 at the latest, it is possible 
for a service provider to complete the 
following procedures and formalities at a 
contact point, in either his State of origin or 
the Member State where the service is 
provided, whichever the service provider 
may choose, known as a "single point of 
contact":

Amendment 41
Article 6, paragraph 1 a (new)

The designation of single points of contract 
in the Member State shall not affect the 
division of responsibilities in the Member 
States. 

Justification

The Directive does not encroached on the competences of Member States.
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Amendment 42
Article 7, paragraph 1, point (a)

(a) requirements applicable to providers 
established in their territory, in particular 
those requirements concerning the 
procedures and formalities to be completed 
in order to access and to exercise service 
activities;

(a) requirements applicable to providers 
established in their territory, in particular 
requirements concerning social, labour and 
trade-union rights, and environmental and 
consumer protection matters, as well as
those requirements concerning the 
procedures and formalities to be completed 
in order to access and to exercise service 
activities;

Justification

The single points of contact should provide this information to ensure that service providers 
have access to the applicable collective agreements, social legislation, environmental rules 
and consumer protection systems.

Amendment 43
Article 8, paragraph 2

2. Paragraph 1 shall not apply to the 
inspection of premises on which the service 
is provided or of equipment used by the 
provider, or to physical examination of the 
capability of the provider.

2. Paragraph 1 shall not apply to the 
inspection of premises on which the service 
is provided or of equipment used by the 
provider, or to physical examination of the 
capability of the provider, but Member 
States shall ensure that any such inspection 
and certification procedures are simple, 
straightforward and non-discriminatory.

Justification

Inspection and certification procedures should not be burdensome for the service provider 
and should not be used as a means of discriminating against service providers from another 
Member State.

Amendment 44
Article 9, paragraph 1, point (a)

(a) the authorisation scheme does not 
discriminate against the provider in 
question;

(a) the authorisation scheme does not 
discriminate against the provider in question 
as compared to domestic providers and
corresponding authorisation schemes from 
the country of origin of the service provider 
are accepted.
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Justification

It should be made clearer that the aim is to create a level playing field for domestic and 
foreign service providers. 

Amendment 45
Article 10, paragraph 5

5. The authorisation shall be granted as soon 
as it has been established, in the light of an 
appropriate examination, that the conditions 
for authorisation have been met.

5. The authorisation shall be granted as soon 
as it has been established, in the light of an 
appropriate examination, that the conditions 
for authorisation have been met and may be 
withdrawn but only by the authority that 
granted it.

Amendment 46
Article 16, paragraph 1, subparagraph 2

Paragraph 1 shall cover national 
provisions relating to access to and the 
exercise of a service activity, in particular 
those requirements governing the 
behaviour of the provider, the quality or 
content of the service, advertising, 
contracts and the provider's liability. 

The provisions of this Directive shall apply 
to the authorisation to access to and the 
exercise of a service activity. Service 
activities provided in the country of 
destination shall continue to be governed 
by the regulations and supervision of the 
country of destination regarding issues of 
public health, safety and security so far as 
they are proportionate.

Amendment 47
Article 16, paragraph 3, introductory part

3. Member States shall not make access to 
or the exercise of a service activity in their 
territory subject to compliance with 
discriminatory requirements based directly 
or indirectly on nationality or the location 
of the registered office.

3. Member States may not, for reasons 
falling within the coordinated field, restrict 
the freedom to provide services in the case 
of a provider established in another Member 
State, in particular, by imposing any of the 

Member States may not, for reasons falling 
within the coordinated field, restrict the 
freedom to provide services in the case of a 
provider established in another Member 
State
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following requirements:

The following requirements shall therefore 
be prohibited:

Amendment 48
Article 16 a (new)

Article 16a
Application of the Services Directive in two 

stages
(1) Save for the provisions set out in this 
section, the country of origin principle 
shall enter into force in two stages. 
(2) For services relating to newly-registered 
and non-regulated occupations, Article 45 
of this Directive shall apply.
(3) For services which are subject to more 
stringent regulation in the Member States, 
for example because longer training 
periods or specific examinations or 
certificates are currently required of 
national providers for authorisation or 
provision of the relevant service activity, 
the Council may agree, not later than the 
date on which this Directive enters into 
force, to introduce two transitional periods 
of five years (Group A) and  ten years 
(Group B) respectively, within which the 
Directive must also apply to those service 
activities.
(4) The Council shall divide the service 
activities referred to in paragraph 3 into 
two groups (A and B). For service activities 
in Group A (lightly-regulated occupations) 
the transitional period shall not exceed five 
years and for service activitives in Group B, 
it shall not exceed ten years from the 
deadline laid down in Article 45.
If the Council fails to specify the groups 
referred to in paragraphs 3 and 4 before 
the date referred to in Article 45, there 
shall be no transitional periods.

Amendment 49
Article 17, paragraphs 2 to 4
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(2) electricity distribution services within 
the meaning of point (5) of Article 2 of 
Directive 2003/54/EC of the European 
Parliament and of the Council;

(2) electricity transmission, distribution and 
supply services within the meaning of point 
(5) of Article 2 of Directive 2003/54/EC of 
the European Parliament and of the Council;

(3) gas distribution services within the 
meaning of point (5) of Article 2 of 
Directive 2003/55/EC of the European 
Parliament and of the Council;

(3) gas transmission, distribution, supply, 
storage and LNG services within the 
meaning of point (5) of Article 2 of 
Directive 2003/55/EC of the European 
Parliament and of the Council;

(3) water distribution services; (4) water abstraction, distribution, supply 
and treatment services;

Justification

Amendments clarifying the sectors exempt from the country of origin principle.

In the proposal the derogation from the country of origin principle only concerns the 
distribution of gas. There is no objective justification to such a limited derogation : Directive 
2003/55/EC which applies to all gas activity in the EU, encompasses indeed the transmission, 
distribution, supply and storage of natural gas according to its Article 1. Consequently, it is 
appropriate to extend the initial derogation to the above-mentioned gas activities in order to 
treat them on an equal basis and thus to avoid to having two different legal regimes for 
unjustified reasons.

Amendment 50
Article 17, point (6 a) (new)

(6a) regulated professions in the exercise of 
their official authority mission, or in their 
ancillary acts intrinsic to official authority;

Justification

It must be specified that the general derogation from the country of origin principle applies to 
regulated professions in the exercise of their official authority mission, and also to all the acts 
intrinsic to that mission.

Amendment 51
Article 18, paragraph 1, point (b)

(b) gambling activities which involve 
wagering a stake with pecuniary value in 
games of chance, including lotteries and 
betting transactions;

deleted

Justification

There are no grounds for excluding gambling activities.
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Amendment 52
Article 23, paragraph 2

2. Member States shall ensure that 
authorisation for assumption by their social 
security system of the cost of hospital care 
provided in another Member State is not 
refused where the treatment in question is 
among the benefits provided for by the 
legislation of the Member State of 
affiliation and where such treatment 
cannot be given to the patient within a time 
frame which is medically acceptable in the 
light of the patient’s current state of health 
and the probable course of the illness.

2. The authorisation to claim hospital care 
shall be granted in accordance with Article
22 of Regulation (EEC) No 1408/71 and 
Article 20 of Regulation (EC) No 883/2004. 
Hospital care includes all medical 
treatment provided in a hospital in the 
Member State in which the patient is 
insured, the name, organisation and 
financing of that infrastructure being 
irrelevant for the purposes of classifying 
such care as hospital care.

Justification

This Amendment makes it clear that the criteria applied in the country of origin apply to 
assumption of the cost of hospital treatment.

Amendment 53
Article 24, paragraph 1, subparagraph 2

However, the Member State of posting may 
not make the provider or the posted worker 
subject to any of the following obligations, 
as regards the matters referred to in point 
(5) of Article 17:

However, the Member State of posting may 
not make the provider or the posted worker 
subject to any obligations that go beyond 
the requirements of Directive 96/71/EC.

(a) to obtain authorisation from, or to be 
registered with, its own competent 
authorities, or to satisfy any other 
equivalent requirement;
(b) to make a declaration, other than 
declarations relating to an activity referred 
to in the Annex to Directive 96/71/EC 
which may be maintained until 
31 December 2008;
(c) to have a representative in its territory;
(d) to hold and keep employment
documents in its territory or in accordance 
with the conditions applicable in its 
territory.

Justification

Directive 96/71/EC has proved satisfactory in practice and should hence continue to apply. 
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Further, in order not to mix the reference to the existing provisions with new obligations for 
holding and providing documentation, it is more relevant to specify the documents to be held 
and the conditions under which they must be provided under Paragraph 2 of this Article.

Amendment 54
Article 24, paragraph 2, subparagraph 1

2. In the circumstances referred to in 
paragraph 1, the Member State of origin 
shall ensure that the provider takes all 
measures necessary to be able to 
communicate the following information, 
both to its competent authorities and to those 
of the Member State of posting, within two 
years of the end of the posting:

2. The provider shall carry with him proof 
of his identity and copies of the licenses 
necessary for providing the service in 
question issued by the competent 
authorities of the country of origin. These 
documents must always be carried during 
the provision of the service. The provider 
shall present these documents to the 
competent authority of the host country on 
request. The Member State of origin shall 
ensure that the provider takes all measures 
necessary to be able to communicate the 
following information, both to its competent 
authorities and to those of the Member State 
of posting, within two years of the end of the 
posting:

(a) identity of the posted worker; (a) identity of the posted worker; 

(b) nature of the tasks attributed to him, (b) nature of the tasks attributed to him,
(c) the contact details of the recipient, (c) the contact details of the recipient,

(d) the place of posting, (d) the place of posting,
(e) the start and end dates for the posting, (e) the presumed start date and end date (if 

known) for the posting,
(f) the employment and working conditions 
applied to the posted worker;

(f) the employment and working conditions 
applied to the posted worker;

Justification

If requested by the competent authority of the host country, the provider should be able to 
present the minimum documentation, namely proof of identity and the relevant licenses if any. 
The other documentation mentioned should be exchanged electronically (e.g. by IDA or other 
eGovernment services) between national administrations upon request, and it should 
therefore not be compulsory for the provider to carry this at all times.
The end date may not be known or may be indefinite at start of posting.

Amendment 55
Article 25, paragraph 2
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2. Paragraph 1 does not prejudice the 
possibility for Member States to require a 
short-term visa for third country nationals 
who are not covered by the mutual 
recognition regime provided for in Article 
21 of the Convention implementing the 
Schengen Agreement.

2. Paragraph 1 does not prejudice the 
possibility for Member States to require a 
short-term visa for third country nationals 
who are not covered by the mutual 
recognition regime provided for in Article 
21 of the Convention implementing the 
Schengen Agreement, but this should not be 
unreasonably withheld from employees of 
undertakings established elsewhere in the 
EU.

Justification

It is costly and time consuming for a company which wants to bring in people from outside 
the EU to obtain separate work visas and residence permits for each country to which they 
are posting the worker.  It is important, therefore, that third country nationals should not be 
faced with unreasonable restrictions when posted to or from a country which is not party to 
the Schengen Agreement.

Amendment 56
Article 26, paragraph 1, point (e)

(e) in the case of the regulated professions, 
any professional body or similar institution 
with which the provider is registered, the 
professional title and the Member State in 
which that title has been granted;

(e) in the case of the regulated professions, 
any professional body or similar institution 
with which the provider is registered, the 
registration number, the professional title 
and the Member State in which that title has 
been granted;

Amendment 57
Article 26, paragraph 1, point (g a) (new)

(ga) in cases where professional liability 
insurance has to be taken out or a similar 
guarantee provided, the information 
referred to in Article 27(1), and in 
particular the details of the insurer or 
guarantor, the professional and territorial 
coverage and proof that up-to-date 
payments have been made to the insurer.

Amendment 58
Article 26, paragraph 4 a (new)

4a. In order to guarantee effective 
supervision and effective consumer 
protection, Member States should also use 
e-government measures as proposed by the 
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Commission.
The registration of all cross-border service 
providers should be carried out with the aid 
of a standard form drawn up by the 
Commission and valid throughout the 
Community.

Justification

Administrative cooperation between Member State should be improved in order to enhance 
supervision of service providers. At the same time, the formalities should be as simple and up-
to-date as possible in order to cut down bureaucracy.

Amendment 59
Article 27, paragraph 5

5. For the implementation of paragraph 1, 
the Commission may, in accordance with the
procedure referred to in Article 42(2),
establish a list of services which exhibit the 
characteristics referred to in paragraph 1 and 
establish common criteria for defining, for 
the purposes of the insurance or guarantees 
referred to in that paragraph, what is 
appropriate to the nature and scope of the 
risk.

5. For the implementation of paragraph 1, 
the Commission shall establish, in 
accordance with the procedure referred to in 
Article 42(2), a list of services which exhibit 
the characteristics referred to in paragraph 1 
and establish common criteria for defining, 
for the purposes of the insurance or 
guarantees referred to in that paragraph,
what is appropriate to the nature and scope 
of the risk.

Amendment 60
Article 35, paragraph 3, subparagraph 2

Upon becoming aware of any unlawful 
conduct by a provider, or of specific acts, 
that are likely to cause serious damage in a 
Member State, Member States shall inform 
the Member State of origin, within the 
shortest possible period of time.

Upon becoming aware of any unlawful 
conduct by a provider, or of specific acts, 
that are likely to cause serious damage in a 
Member State, Member States shall inform 
the Member State of origin and the Member 
State of posting within the shortest possible 
period of time.

Justification

Supervision must be the responsibility of the Member State of posting as only it has a real 
incentive to exercise control.

Amendment 61
Article 36, paragraph 2, subparagraph 1

2. At the request of the Member State of 2. The competent authorities referred to in 
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origin, the competent authorities referred to 
in paragraph 1 shall carry out any checks, 
inspections and investigations necessary for 
ensuring effective supervision by the 
Member State of origin. In so doing, the 
competent authorities shall act to the extent 
permitted by the powers vested in them in 
their Member State.

paragraph 1 shall, at the request of the 
Member State of origin, carry out any 
checks, inspections and investigations 
necessary for ensuring effective supervision. 
In so doing, the competent authorities shall 
act to the extent permitted by the powers 
vested in the comparable authorities in the 
Member State of origin.

Justification

Supervision must be the responsibility of the Member State of posting as only it has a real 
incentive to exercise control.

Amendment 62
Article 37, paragraph 2

2. The Member State referred to in 
paragraph 1 shall ask the Member State of 
origin to take measures with regard to the 
service provider, supplying all relevant 
information on the service in question and 
the circumstances of the case. 

2. The Member State referred to in 
paragraph 1 shall ask the Member State of 
origin for an immediate opinion, supplying 
all relevant information on the service in 
question and the circumstances of the case.

The Member State of origin shall check, 
within the shortest possible period of time, 
whether the provider is operating lawfully 
and verify the facts underlying the request. It 
shall inform the requesting Member State 
within the shortest possible period of time of 
the measures taken or envisaged or, as the 
case may be, the reasons why it has not 
taken any measures.

The Member State of origin shall check, 
within the shortest possible period of time, 
whether the provider is operating lawfully 
and verify the facts underlying the request. It 
shall inform the requesting Member State 
within the shortest possible period of time of 
the measures that would be taken or 
envisaged in the Member State of origin in 
such a case or, as the case may be, the 
reasons why no measures would be taken.

Justification

Supervision must be the responsibility of the Member State of posting as only it has a real 
incentive to exercise control.
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