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SHORT JUSTIFICATION

Background:

On 8 February 2007 the Commission embarked on a full-scale review of the acquis 
communautaire on consumer affairs, with the adoption of a Green Paper1 setting out a 
number of possibilities for the reform of the acquis in that sphere, based on a mixed approach 
- horizontally, proposing an instrument for the systematic updating of the common aspects of 
the acquis; and, vertically, with the revision of aspects specific to particular sectors, 
including the revision of Directive 94/47/EC on the protection of purchasers in respect of 
certain aspects of contracts relating to the purchase of the right to use immovable properties 
on a timeshare basis. In addition, Parliament, in its resolution of 4 July 20022, recommended 
that the Commission should take measures to deal with consumers' problems over timeshare 
products, basing its position on the consumer protection provisions of Article 153 of the 
Treaty.

The Commission proposal:

- Consultation of the interested parties:
The consultation carried out by the Commission confirmed the existence of serious consumer 
problems related to long-term holiday products and to the mediation of resales, as well as, to 
a lesser extent, timeshare and exchanges.3. In addition, the less ambitious consultation 
carried out by the draftsman confirmed the presence of market imbalances:  - as in the 
Commission's consultation, while different parties expressed different points of view, the 
majority agreed that the existing directive should be revised and did not believe that the 
current problems can be dealt with purely by improving the implementation of the existing 
text or via self-regulation mechanisms within the industry. 

- Justification and objectives of the Commission proposal: 

Since the adoption of Directive 94/47/EC, the market has evolved substantially in terms of 
supply and of the significant development of new products that are marketed in a similar 
fashion to and are in economic terms similar to timeshare. In general, these involve a 
substantial upfront payment plus subsequent payments linked to the use of holiday 
accommodation (alone, or in combination with other products). These products tend not to 
fall within the scope of Directive 94/47/EC, and this has led to significant problems for 
consumers and businesses. 
The Commission proposal consists essentially of alterations to the definitions and scope of 
Directive 94/47/EC, the aim being to extend its coverage to new types of holiday products and 
to clarify and update the requirements concerning the content and language of the 
information and contracts supplied to the consumer.
                                               
1 Green Paper on the review of the consumer acquis (COM (2006) 744).
2 European Parliament resolution (report by Manuel Medina Ortega) on the monitoring of Community policy on 
the protection of purchasers of the right to use immovable properties on a timeshare basis (Directive 94/47/EC) 
(2000/2208 (INI)).
3 See COM (2007) 303, p. 6.
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Draftsman's position:

The draftsman considers that the commercial activities covered by this directive are of major 
importance for tourism in the EU and, more specifically, for operators and consumers in the 
Union. The guiding thread in this opinion will therefore be the need to reinforce the position 
of the consumer in any transactions concerning the acquisition of user rights. The draftsman 
therefore, in line with the position expressed by Parliament in 2002, considers that Article 
153 should be used in conjunction with the legal basis proposed by the Commission, with a 
view to ensuring a high level of consumer protection.

In addition, the draftsman considers it necessary to expand and update the basic definitions of 
the directive, with a view to ensuring that it does not rapidly become out of date and 
reinforcing the language and information requirements relating to the Member States and the 
traders, so guaranteeing a more stable and transparent market. The consumer will thus 
benefit from more and better information and should therefore be spared any need to 
withdraw from a contract on grounds such as altered circumstances or failure by both sides 
to give sufficient information. The right of withdrawal should be exercised under clear 
conditions that do not involve additional costs. 

The draftsman also believes that, although it would be preferable to await a horizontal review 
of the acquis communautaire on consumer affairs, with a view to further clarifying definitions 
that are absolutely essential to the workings of an integrated market, as well as to the 
subsequent reinforcement of legal certainty for consumer protection, this is in fact not 
possible. The reason lies in the serious problems encountered by consumers in the exercise of 
their rights, especially at transnational level: this is due not to any lack of harmonised 
Community legislation in this area but to the absence of a clear Community legal framework -
a framework which could usefully be complemented by national legal frameworks of a more 
stringent nature which would reward businesses and consumers having the correct attitudes.

AMENDMENTS

The Committee on Transport and Tourism calls on the Committee on the Internal Market and 
Consumer Protection, as the committee responsible, to incorporate the following amendments 
in its report:

Text proposed by the Commission Amendments by Parliament

Amendment 1
Preamble, citation 1

Having regard to the Treaty establishing the 
European Community, and in particular 
Article 95 thereof,

Having regard to the Treaty establishing the 
European Community, and in particular 
Articles 95 and 153 thereof,
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Justification

It is clear from Article 1 of the legislative proposal and from its legal context, i.e. the revision 
of the acquis communautaire in the area of consumer protection, that the objective of the 
proposal is to strengthen consumer protection and to harmonise legislation. The 
Commission's proposed legal basis should therefore be complemented with Article 153 of the 
Treaty, in line with Parliament's report of 2004 (2000/2208 (INI).

Amendment 2
Recital 3 a (new)

(3a) Stressing the importance of this sector 
for European tourism and recalling that in 
its Resolutions of 8 September 2005 on new 
prospects and new challenges for 
sustainable European tourism 1 and 29 
November 2007 on a renewed EU Tourism 
Policy2  the European Parliament had 
already referred to the need to review 
Directive 94/47/EC.
___________________
1 OJ C 193 E, 17.8.2006, p. 325.
2 Texts adopted, P6_TA(2007)0575.

Justification

The European Parliament has always concerned itself with consumers’ rights as regards 
tourism. It is therefore appropriate that reference should be made to the two resolutions on 
this matter adopted during the current legislative term.

Amendment 3
Recital 4

(4) This Directive should be without 
prejudice to national rules relating to 
registration of immovable or movable 
property, conditions of establishment or 
authorisation regimes or licensing 
requirements, determination of the legal 
nature of the rights which are the subject of 
the contracts covered by this Directive.

(4) This Directive should be without 
prejudice to national rules relating to 
registration of immovable or movable 
property, conditions of establishment or 
authorisation regimes or licensing 
requirements, determination of the legal 
nature of the rights which are the subject of 
the contracts covered by this Directive, save 
where such national rules are less stringent
than those laid down in this Directive, as 
regards consumer protection, and without 
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prejudice to the objectives arising from the 
Treaty.

Justification

The aim of this amendment is to strengthen one of the two objectives of the proposal for a 
directive, namely consumer protection, by establishing a minimum threshold for protection.

Amendment 4
Recital 16 a (new)

(16a) In accordance with point 34 of the 
Interinstitutional Agreement  on better law-
making1, Member States are encouraged to 
draw up, for themselves and in the interests 
of the Community, their own tables 
illustrating, as far as possible, the 
correlation between this Directive and the 
transposition measures, and to make them 
public.
_________
1 OJ C 321, 31.12.2003, p.1.

Justification

This amendment concerns implementation of the interinstitutional agreement on better law-
making (OJ C 321, 31.12.2003, p.1).

Amendment 5
Article 1, paragraph 2, introductory part

2. Member States may continue to apply 
national provisions in the field approximated 
by this Directive which are more stringent to 
ensure a higher level of consumer 
protection, and which relate to:

2. Member States may continue to apply 
national provisions in the field approximated 
by this Directive which are more stringent to 
ensure a higher level of consumer 
protection, including those which relate to:

Justification

With a view to strengthening consumer protection, the aim of this amendment is to ensure that 
Member States can continue to apply more stringent national provisions, covering the areas 
mentioned in its articles but not necessarily only those areas.

Amendment 6
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Article 2, paragraph 1, point (a)

(a) ’timeshare’ means a contract of a 
duration of more than one year by which a 
consumer acquires against consideration the 
right to use one or more accommodation for 
more than one period of occupation;

(a) ’timeshare’ means a contract of a 
duration of more than one year by which a 
consumer acquires against consideration the 
right to use one or more accommodation for 
more than one period of occupation. Those
rights of usage shall include, in particular, 
implied contractual rights relating to
holiday cards and clubs, tourist cards and 
other similar arrangements;

Justification

Legal clarification aimed at a broader definition of the concept of timeshare, with a view to 
ensuring that the proposed legislation does not rapidly become out of date. 

Amendment 7
Article 2, paragraph 1, point (c)

(c) ’resale’ means a contract by which a 
trader against consideration helps a 
consumer to sell or buy a timeshare or long-
term holiday product;

(c) ’resale’ means a contract by which a 
trader against consideration assists a 
consumer in the sale or purchase of a 
timeshare or long-term holiday product;

Justification

Legal clarification: the term 'assist' offers a more exact definition of the service provided and 
the trader/consumer relationship.

Amendment 8
Article 2, paragraph 1, point (f a) (new)

(fa) 'durable medium' means any 
instrument that enables consumers to store
information addressed to them personally, 
allowing easy access for future reference 
for a period of time adequate for the 
purposes of the information in question, 
and the unaltered reproduction of the 
information stored;
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Justification

This definition is identical to that contained in Article 2(f) of Directive 2002/65/EC of the 
European Parliament and of the Council of 23 September 2002 concerning the distance 
marketing of consumer financial services and amending Council Directive 90/619/EEC and 
Directives 97/7/EC and 98/27/EC (providing for more up-to-date forms of  information 
resource).

Amendment 9
 Article 2, paragraph 1, point (g)

(g) 'ancillary contract' means any contract 
which is subordinated to another contract.

(g) 'ancillary contract' means any contract 
which is complementary to another contract.

Justification

Legal clarification: 'complementary' offers a more accurate definition of the legal 
relationship between contracts, since an 'ancillary contract' is not always necessarily 
'subordinated' to a main contract.

Amendment 10
Article 3, paragraph 1

1. Member States shall ensure that any 
advertising indicates the possibility of 
obtaining the written information referred to 
in paragraph 2 and where it can be obtained.

1. Member States shall ensure that any 
advertising indicates the possibility of 
obtaining, on paper or in another durable 
medium, the written information referred to 
in paragraph 2 and where it can be obtained.

Justification

This definition is the same as that included in Article 2(f) of Directive 2002/65/EC and 
proposed for inclusion in Article 2(1)(fa) (new) of the proposal. 

Amendment 11
Article 3, paragraph 2, introductory part

2. The trader shall provide a consumer 
requesting information with written 
information which, in addition to a general 
description of the product, shall provide at 
least brief and accurate information on the 
following items, where applicable:

2. The trader shall provide a consumer 
requesting information with written 
information which, in addition to a general 
description of the product, shall provide, on 
paper or in another durable medium, at 
least brief and accurate information on the 
following items:
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Justification

The aim of this amendment is:

1) to use the same definition as in Directive 2002/65/EC, Article 2(f)(e):

2) to ensure a high standard of consumer information and thus respond positively to the 
various complaints frequently made by consumers regarding the insufficient nature, both 
qualitatively and quantitatively, of the information available. 

Amendment 12
Article 4, paragraph 1

1. Member States shall ensure that the 
contract is in writing and drawn up in one of 
the official languages of the Community, as 
chosen by the consumer.

1. Member States shall ensure that the 
contract is in writing, on paper or in 
another durable medium, and is drawn up
in the language or languages of the 
Member State in which the consumer is 
resident or of which he is a national. That 
language or those languages must, in any 
event, be an official language or official 
languages of the Community, as chosen by 
the consumer. The Member State in which 
the consumer is resident may, however, ask 
for the information referred to in 
paragraph 2 to be prepared, at least, in the 
language or one of the languages of the 
consumer, which must be an official 
language or official languages of the 
Community, and for the trader to supply 
the consumer with an officially recognised 
translation of that information into the 
language or one of the languages of the 
Member State in which the movable or 
immovable property is located, which must 
be an official language or official 
languages of the Community. 

Justification

The aim of this amendment is:

1) to act on the basis of the similar definition in Directive 2002/65/EC, Article 2(f)(e):

2) in line with the Council's present informal position on the matter, to ensure that the 
language regime guarantees a high level of consumer protection while not imposing excessive 
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costs on the sector.

Amendment 13
Article 4, paragraph 2, subparagraphs 1 and 2

2. The written information referred to in 
Article 3(2) shall form an integral part of the 
contract and shall not be altered unless the 
parties expressly agree otherwise or the 
changes result from circumstances beyond 
the trader’s control.

2. The written information, on paper or in 
another durable medium, referred to in 
Article 3(2) shall form an integral part of the 
contract, and its transmission to the 
consumer must be effected in a suitable, 
objective and clear fashion, using 
characters large enough to permit ease of 
reading. The written information shall not 
be altered, except where the changes result 
from circumstances that are unforeseen, 
unexpected and outside the trader's control 
and give rise to consequences that the 
trader could not have avoided even if he or 
she had made every possible effort to do so.

Changes resulting from circumstances 
beyond the trader’s control shall be 
communicated to the consumer before the 
contract is concluded.

Such changes shall be communicated to the 
consumer in writing, on paper or in another 
durable medium, before the contract is 
concluded.

Justification

The aim of this amendment is:

1) to bring the text into line with Amendment 7;

2) to ensure that the inclusion of substantial information is not a matter to be decided 
independently by one of the parties. Experience has shown that the expression 'unless the 
parties expressly agree otherwise' allows certain traders to propose, on a unilateral basis, 
membership contracts in which the consumer is induced unawares to accept that he has no 
access to the information, his interests thus being damaged. 

Amendment 14
Article 4, paragraph 3 a (new)

3a. The consumer shall in all cases receive 
a copy of the contract, on paper or in 
another durable medium. 

Justification

The aim of this amendment is to ensure that the consumer receives as much information as 



AD\706416EN.doc 11/26 PE396.763v03-00

EN

possible, in the context of the objective of ensuring a high level of protection and a stable and 
transparent market.

Amendment 15
Article 5, paragraph 1

1. Member States shall ensure that, after 
entering into a contract, the consumer has 
the right to withdraw, without giving any 
reason, within fourteen days of both parties' 
signing the contract or of both parties' 
signing a binding preliminary contract. If 
the fourteenth day is a public holiday, the 
period shall be extended to the first working 
day thereafter.

1. Member States shall ensure that, after 
entering into a contract, the consumer has 
the right to withdraw, without giving any 
reason, within a period of twenty-one 
continuous days of both parties signing the 
final contract. If the twenty-first day is a 
public holiday, the period shall be extended 
to the first working day thereafter.

Justification

Sales of such properties often take place whilst the prospective purchase is on holiday and 
thus 14 days is too short for an objective assessment of whether the purchaser is serious in 
wishing to proceed with the purchase.

Amendment 16
Article 5, paragraph 2

2. If the contract does not include all the 
information referred to in points (a) to (p) of 
Annex I and (a) and (b) of Annex II, but the 
information is provided in writing within 
three months after the signing of the 
contract, the withdrawal period shall start 
from the day the consumer receives that 
information.

2. If the contract does not include all the 
information referred to in points (a) to (p) of 
Annex I and (a) and (b) of Annex II, but the 
information is provided in writing, on paper 
or in another durable medium, within three 
months after the signing of the contract, the 
withdrawal period shall start from the day 
the consumer receives that information.
Should that information not be provided 
within the deadline provided in this 
paragraph, the contract shall be null and 
void.

Justification

Clarification aimed at improving legal certainty in the text.

Amendment 17
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Article 5, paragraph 3

3. If the information referred to in points 
(a) to (p) of Annex I and (a) and (b) of 
Annex II has not been provided in writing 
within three months after the signing of the 
contract, the right of withdrawal shall 
expire after three months and fourteen days 
from the signing of the contract.

deleted

Justification

It is proposed in Amendment 16 that should the information concerned not be provided within 
the deadline as stated, the contract shall be null and void. This makes a withdrawal period 
redundant.

Amendment 18
Article 5, paragraph 5

5. Where the consumer exercises the right 
of withdrawal, he is required to reimburse 
only those expenses which, in accordance 
with national law, are incurred as a result 
of the conclusion of and withdrawal from 
the contract for legal formalities which 
have to be completed before the deadline 
referred to in paragraph 1. Such expenses 
shall be expressly mentioned in the 
contract.

deleted

Justification

The right to withdraw from a contract at will is an 'ex tunc' right, i.e. its effects have an 
influence on the date of signing of the contract. It follows that the trader cannot ask the 
consumer to meet costs relating to a contract that produces no effects. Experience has shown 
that frequently (and illegally), when a consumer exercises the right of withdrawal in good 
time, he is asked to meet administrative costs, a circumstance which tends to obstruct exercise 
of the right to withdraw at will. 

Amendment 19
Article 5, paragraph 6

6. Where the consumer exercises the right of 
withdrawal provided for in paragraph 3, he 
shall not be required to make any 
reimbursement.

6. Where the consumer exercises the right of 
withdrawal, he shall not be required to make 
any reimbursement.
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Justification

Legal clarification in line with Amendment 18.

Amendment 20
Article 6, paragraph 1

1. Member States shall ensure that any 
advance payment, provision of guarantees, 
reservation of money on a credit card, 
explicit acknowledgement of debt or any 
other consideration to the trader or to any 
third party by a consumer before the end of 
the period, during which he may exercise the 
right of withdrawal in accordance with 
Article 5 (1) to 5 (3), is prohibited.

1. Member States shall ensure that any 
advance payment, provision of guarantees, 
reservation of money in a bank account or 
by credit or debit card, explicit 
acknowledgement of debt or any other 
consideration to the trader or to any third 
party by a consumer before the end of the 
period, during which he may exercise the 
right of withdrawal in accordance with 
Article 5 (1) to 5 (3), is prohibited.

Justification

To cover different methods of deposit/payment guarantees.

Amendment 21
Article 6, paragraph 2

2. Any payment, provision of guarantees, 
reservation of money on credit cards, 
acknowledgement of debt or any other 
consideration to the trader or to any third 
party by the consumer for resale before the 
actual sale has taken place or the resale 
contract otherwise is terminated, is 
prohibited.

2. Any payment, provision of guarantees, 
reservation of money in bank accounts or 
by credit or debit card, acknowledgement of 
debt or any other consideration to the trader 
or to any third party by the consumer for 
resale before the actual sale has taken place 
or the resale contract otherwise is 
terminated, is prohibited.

Justification

To cover different methods of deposit/payment guarantees.

Amendment 22
Article 7, paragraph 1

1. Member States shall ensure that, if the 
consumer exercises his right to withdraw 
from the contract for timeshare or long-term 

1. Member States shall ensure that, if the 
consumer exercises his right to withdraw 
from the contract for timeshare or long-term 
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holiday product, any ancillary contracts, 
including exchange, are automatically 
terminated, without any penalty.

holiday product, any ancillary contracts, 
including exchange, are automatically 
rescinded at no cost to the consumer.

Justification

Legal and linguistic clarification.

Amendment 23
Article 7, paragraph 2

2. If the price is fully or partly covered by a 
credit granted to the consumer by the trader, 
or by a third party on the basis of an 
agreement between the third party and the 
trader, the credit agreement shall be 
terminated, without any penalty, if the 
consumer exercises his right to withdraw 
from the main contract, as provided for in 
Article 5.

2. If the price is fully or partly covered by a 
credit granted to the consumer by the trader, 
or by a third party on the basis of an 
agreement between the third party and the 
trader, the credit agreement shall be 
rescinded at no cost to the consumer, if the 
consumer exercises his right to withdraw 
from the main contract.

Justification

Legal and linguistic clarification.

Amendment 24
Article 9, paragraph 2, point (a)

(a) public bodies or their representatives; (a) public authorities or bodies or their 
representatives;

Justification

Clarification aimed at extending the range of organisations concerned. 

Amendment 25
Article 10, paragraph 2a (new)

2a. Member States shall ensure the 
availability of full information on and 
access to the legal mechanisms which may 
be used by the consumer and the trader 
under Council Regulation (EC) No 44/2001 
of 22 December 2000 on jurisdiction and 
the recognition and enforcement of 
judgments in civil and commercial 
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matters1, with reference to the out-of-court 
settlement of consumer disputes and legal 
actions of a judicial and administrative 
nature.
________
(1) OJ L 12, 16.1.2001, p. 1. Regulation as last 
amended by Council Regulation (EC) No 1791/2006 
(OJ L 363, 20.12.2006, p.1).

Justification

In view of their public character, full information on and access to the legal mechanisms 
available to consumer and trader under Regulation No 44/2001 of 22 December 2001 on 
jurisdiction and the recognition and enforcement of judgments in civil and commercial 
matters should be guaranteed by the Member States, the aim being to ensure a high level of 
consumer protection and a stable and transparent market.

Amendment 26
Annex I, point (c)

(c) where the contract concerns a specific 
immovable property, an accurate description 
of that property and its location; where the 
contract concerns a number of properties 
(multi-resorts), an appropriate description of 
the properties and their location; where the 
contract concerns accommodation other than 
immovable property, an appropriate 
description of the accommodation and the 
facilities;

(c) where the contract concerns a specific 
immovable property, an accurate description 
of that property, including the level of its 
finishings, fixtures and fittings, and its 
location; where the contract concerns a 
number of properties (multi-resorts), an 
appropriate description of the properties and 
their location; where the contract concerns 
accommodation other than immovable 
property, an appropriate description of the 
accommodation and the facilities;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market.

Amendment 27
Annex I, point (c a) (new)

(ca) where the contract provides for the 
right to occupy one of several properties in 
a group of properties, information on the 
restrictions on occupation of that property 
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or, where a points system is in force, 
information on the need to obtain more 
points in order to qualify for occupation of 
the property concerned;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market.

Amendment 28
Annex I, point (c b) (new)

(cb) information provided by the trader
shall include details of any restrictions on 
the use of the property, planning 
restrictions together with full details of all 
planning or building consents or 
permissions relative to the property.

Justification

To ensure that the property being sold has been built legally.

Amendment 29
Annex I, point (f)

(f) how maintenance and repairs to the 
accommodation and its administration and 
management are arranged, including 
whether and how consumers may influence 
and participate in the decisions regarding 
these issues;

(f) how maintenance and repairs to the 
accommodation and its administration and 
management are arranged, including 
clarification of the responsibilities 
incumbent on the parties and whether and 
how consumers may influence and 
participate in the decisions regarding these 
issues;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market.

Amendment 30
Annex I, point (g)

(g) an accurate description of how all costs (g) an accurate description of how all costs 
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will be allocated to the consumers and how 
and when such costs may be increased; 
where relevant, information on whether 
there are any charges, mortgages, 
encumbrances or any other liens recorded 
against title to the accommodation;

will be allocated to the consumers and how 
and when such costs may be increased; 
where relevant, information on whether 
there are any charges, mortgages, 
encumbrances or any other liens recorded 
against title to the accommodation and other 
rights arising from the contract;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market.

Amendment 31
Annex I, point (h)

(h) the exact period within which the right 
which is the subject of the contract may be 
exercised and, if necessary, its duration; the 
date on which the consumer may start to 
exercise the contractual right;

(h) the exact period within which the right 
which is the subject of the contract may be 
exercised and, if necessary, its duration; the 
date on which the consumer may start to 
exercise the contractual right and the right 
of withdrawal;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market.

Amendment 32
Annex I, point (i)

(i) the price to be paid by the consumer, an 
estimate of the amount to be paid by the 
consumer for the use of common facilities 
and services; the basis for the calculation of 
the amount of charges relating to occupation 
of the property, the mandatory statutory 
charges (for example, taxes and fees) and the 
administrative overheads (for example, 
management, maintenance and repairs);

(i) the price to be paid by the consumer, an 
estimate of the amount to be paid by the 
consumer for the use of common facilities 
and services; the method for the calculation 
of the amount of charges relating to 
occupation of the property, the mandatory 
statutory charges (for example, taxes and 
fees) and the administrative overheads (for 
example, management, maintenance and 
repairs);

Justification
The aim of this amendment is to ensure a high level of consumer protection and an open, 
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competitive and transparent market.

Amendment 33
Annex I, point (j)

(Does not affect EN version)

Amendment 34
Annex I, point (k)

(k) whether or not it is possible to join a 
scheme for the exchange or resale of the 
contractual rights, information about the 
relevant schemes and an indication of costs 
related to resale and exchange through these 
schemes;

(k) whether or not it is possible to join a 
scheme for the exchange or resale of the 
contractual rights, information about the 
relevant schemes and an indication of costs 
related to resale and exchange through these 
schemes. The compulsory nature of the 
information referred to in this Annex shall 
apply with the necessary adaptations to the 
rights of exchange or resale;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market.

Amendment 35
Annex I, point (m)

(m) information on the right to withdraw 
from the contract and the consequences of 
withdrawing from the contract, including a 
precise indication of the nature and 
amount of the costs which the consumer 
will be required to reimburse pursuant to 
Article 5 (5) if he exercises his right to 
withdraw; where appropriate, information 
on the arrangements for the termination of 
the credit agreement and the ancillary 
contract linked to the contract in the event of 
withdrawal from the contract; information 
about the consequences of such withdrawal; 

(m) information on the right to withdraw 
from the contract and the consequences of 
withdrawing from the contract in the event 
that the consumer should exercise that 
right; where appropriate, information on the 
arrangements for the termination of the 
credit agreement and the ancillary contract 
linked to the contract in the event of 
withdrawal from the contract pursuant to 
Article 5; information about the 
consequences of such withdrawal; 
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Justification

Legal clarification in line with Amendment 17.

Amendment 36
Annex I, point (p)

(p) the existence, content, control and 
enforcement of codes of conduct;

(p) information on the possible application 
of codes of conduct to the trader and on 
how to obtain access thereto;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market, and to provide for information to be given on whether 
the trader concerned is a signatory to any codes of conduct and on the means of access to 
their content.

Amendment 37
Annex I, point (q)

(q) the possibility for out-of-court dispute 
resolution.

(q) information on the law applicable to the 
contract and, where relevant, the possibility 
for out-of-court dispute resolution.

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market and to clarify the law applicable to the contract.

Amendment 38
Annex II, point (b)

(b) a reasonable estimate of the deadline for 
completion of the accommodation and the 
services rendering it fully operational (gas, 
electricity, water and telephone 
connections);

(b) a reasonable estimate of the deadline for 
completion of the accommodation and the 
services rendering it fully operational (gas, 
electricity, water and telephone connections) 
and details of the applicable penalties 
applying in the event that such a
reasonably estimated deadline should not 
be met;
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Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market.

Amendment 39
Annex II, point (b a) (new)

(ba) a clause stating that the consumer 
shall not be required to meet any additional 
expenses and shall not be subject to 
obligations other than those specified in the 
contract;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market and to guarantee that no additional expenses or 
obligations are passed on to the consumer other than those specified in the contract.

Amendment 40
Annex II, point (d)

(d) a guarantee regarding completion of the 
accommodation or a guarantee regarding 
reimbursement of any payment made if the 
accommodation is not completed and, where 
appropriate, the conditions governing the 
operation of such guarantees.

(d) a guarantee regarding completion of the 
accommodation and the standard of that 
completion or a guarantee regarding 
reimbursement of any payment made if the
accommodation is not completed and, where 
appropriate, the conditions governing the 
operation of such guarantees.

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market and to provide for full compliance with the agreed 
standards of completion.

Amendment 41
Annex III, point (b)

(b) the exact nature of the right which is the 
subject of the contract;

(b) the exact nature and content of the right 
which is the subject of the contract, 
including an exact description of the rights 
conferred on the consumer by the contract 
and any restrictions applying or limited 
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offers or time-limits in the case of specific 
discounts;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market, as well as a clear and exact description of the rights 
governed by the contract.

Amendment 42
Annex III, point (d)

(d) the price to be paid by the consumer; (d) the total price to be paid by the 
consumer;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market, as well as a clear and exact description of the total price 
to be paid by the consumer.

Amendment 43
Annex III, point (i a) (new)

(ia) the conditions and effects of rescinding 
the contract and information on the 
consumer's liability as regards the costs 
arising from such rescission;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market, as well as to introduce the obligation to provide 
information on the possibilities, conditions and consequences of rescindment of the contract 
and on the consumer's liability as regards the costs arising from such rescindment. 

Amendment 44
Annex IV, point (e)

(e) information on the right to withdraw 
from the contract and the consequences of 
withdrawing from the contract, including a 
precise indication of the nature and 

(e) information on the right to withdraw 
from the contract pursuant to Article 5;
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amount of the costs which the consumer 
will be required to reimburse pursuant to 
Article 5 (5) if he exercises his right to 
withdraw;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market, as well as to introduce the obligation to provide 
information on the right to withdraw from the contract, pursuant to Article 5.

Amendment 45
Annex IV, point (e a) (new)

(ea) the conditions and effects of rescinding 
the contract and information on the 
consumer's liability as regards the costs 
arising from such rescission;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market, as well as to introduce the obligation to provide 
information on the possibilities, conditions and consequences of rescindment of the contract 
and on the consumer's liability as regards the costs arising from such rescindment. 

Amendment 46
Annex IV, point (h)

(h) the existence, content, control and 
enforcement of codes of conduct;

(h) information on the possible application 
of codes of conduct to the trader and on 
how to obtain access thereto;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market, and to provide for information to be given on whether 
the trader concerned is a signatory to the codes of conduct and on the means of access to 
their content. 

Amendment 47
Annex IV, point (i)

(i) the possibility for out-of-court dispute (i) information on the law applicable to the 
contract and, where relevant, the possibility 



AD\706416EN.doc 23/26 PE396.763v03-00

EN

resolution for out-of-court dispute resolution.

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market and to clarify the law applicable to the contract.

Amendment 48
Annex IV, point (i a) (new)

(ia) a clause stating that transmission shall 
be carried out free of any fees or charges.

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market and to provide for the transmission to be carried out free 
of fees or charges, under penalty of the consumers being deprived of their right, in the case, 
for example, of execution of a mortgage. 

Amendment 49
Annex V, point (b)

(b) the exact nature of the right which is the 
subject of the contract

(b) the exact nature and content of the right 
which is the subject of the contract;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market and to provide for the transmission to be carried out free 
of extra charges or responsibilities, under penalty of the consumers being deprived of their
right, as in, for example, the case of the execution of a mortgage.

Amendment 50
Annex V, point (e)

(e) the price to be paid by the consumer, an 
estimate of the amount to be paid by the 
consumer for the use of common facilities 
and services; the basis for the calculation of 
the amount of charges relating to occupation 
of the property, the mandatory statutory 
charges (for example, taxes and fees) and the 
administrative overheads (for example, 

(e) the price to be paid by the consumer, an 
estimate of the amount to be paid by the 
consumer for the use of common facilities 
and services; the method for the calculation 
of the amount of charges relating to 
occupation of the property, the mandatory 
statutory charges (for example, taxes and 
fees) and the administrative overheads (for 
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management, maintenance and repairs); example, management, maintenance and 
repairs); 

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market 

Amendment 51
Annex V, point (i)

(i) information on the right to withdraw from 
the contract and the consequences of 
withdrawing from the contract, including a 
precise indication of the nature and 
amount of the costs which the consumer 
will be required to reimburse pursuant to 
Article 5 (5) if he exercises his right to 
withdraw; where appropriate, information on 
the arrangements for the termination of the 
credit agreement and the ancillary contract 
linked to the contract in the event of 
withdrawal from the contract; information 
about the consequences of such withdrawal;

(i) information on the right to withdraw from 
the contract and the consequences of 
withdrawing from the contract in the event 
that the consumer exercises his right to 
withdraw; where appropriate, information on 
the arrangements for the termination of the 
credit agreement and the ancillary contract 
linked to the contract in the event of 
withdrawal from the contract pursuant to 
Article 5; information about the 
consequences of such withdrawal; 

Justification

Legal clarification in line with Amendment 17.

Amendment 52
Annex V, point (i a) (new)

(ia) a clause stating that transmission shall 
be carried out free of any fees or charges.

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market and to provide for the transmission to be carried out free 
of extra charges or responsibilities, under penalty of the consumers being deprived of their 
right, as in, for example, the case of the execution of a mortgage.

Amendment 53
Annex V, point (1)

(l) the existence, content, control and (l) information on the possible application 
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enforcement of codes of conduct; of codes of conduct to the trader and on 
how to obtain access thereto;

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market, and to provide for information to be given on whether 
the trader concerned is a signatory to any codes of conduct and on the means of access to 
their content.

Amendment 54
Annex V, point (m)

(m) the possibility for out-of-court dispute 
resolution

(m) information on the law applicable to 
the contract, and, where relevant, the 
possibility for out-of-court dispute resolution

Justification

The aim of this amendment is to ensure a high level of consumer protection and an open, 
competitive and transparent market and to clarify the law applicable to the contract.
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