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SHORT JUSTIFICATION

The European Emission System Trading (EU ETS) started operation on 1 January 2005 and 
represents one of the most important instruments of EU climate policy due to its ability to 
achieve absolute emission reductions in an economically efficient manner. The amending 
Directive has been drawn up by the Commission at the request of the European Council with 
a view to enhancing the certainty and predictability of the Emissions trading system. The 
Directive is particularly aimed at codifying the interpretation of combustion installation in 
order to end the inconsistent application of the scope of the Directive which should be 
extended to include new sectors and gasses for the post 2013 period. Green house Gas trading 
primarily concerns National governments and Regional groupings of countries. It does not, at 
first glance directly concern sub-national regional authorities. This however is to take a very 
limited view. as of necessity the combustion installations which enter into the market are 
situated in one or other region of a Member State and the efficiency of its installations in 
terms of its efforts to adapt to changing energy sources and its reliance on or continued 
trading in the GHG market will directly effect the local environment, its economic 
development as well as its social cohesion and employment levels.

The Commission's proposal is a highly technical and precise document which forms an 
integral part of international agreements.

As Commissioner Hübner has frequently pointed out, under the new rules and the 
programming period 2007-2013 European Regional Development policy plays an important 
role in financing and assisting sustainable, competitive and secure energy Cohesion policy has 
been preparing to step up during the period 2007-2013 its already significant contribution to 
meet the challenge of ensuring more secure and sustainable sources of energy. In concrete 
financial terms" € 15.2 billion of Cohesion policy funding have been allocated for the period 
for investments in renewable energies and energy efficiency".

In view of these large investments and in order to enable the regions concerned to monitor the 
relationship between investments carried out under EU structural funds and the performance 
of combustion installations in their region benefiting from such investments, your draftsman 
proposes that regional authorities and local government authorities responsible for regional 
development funds be informed:

 Of the trading operations carried out by installations on their territory; so as to enable 
them to assess the effect of regional fund expenditure aimed at assisting companies 
operating these installations to convert the technology used to clean and or renewable 
sources.

Parliament has recently pointed out1, the fact that many of the Union's regions, and 
particularly those whose major source of income is based on tourism, are heavily dependent 
on the availability of cheap air travel to ensure the continuous success of this all important 
industry. Thus countries such as Cyprus, Greece, Malta, and the outermost regions of the 
Union, have an interest in ensuring that there is a fair balance between the necessity to ensure 
that effective measures are taken to mitigate the effects of climate change and sustainable 
cheap air travel.
                                               
1 See Ms Sudre Report on the strategy for outermost regions 
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Lastly experience of the first trading period showed that the price of permits can vary 
dramatically, causing uncertainty for those considering investing in energy saving or 
renewable projects and so making such investments less attractive.  The new system should 
include measures to discourage speculation which, as we currently see in other markets 
ranging from foods to oil, can have highly detrimental effects.

AMENDMENTS

The Committee on Regional Development calls on the Committee on the Environment, Public 
Health and Food Safety, as the committee responsible, to incorporate the following 
amendments in its report:

(Ex AM 4( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 1

Proposal for a directive  amending act
Recital 13

Text proposed by the Commission Amendment

(13) The additional effort to be made by 
the European economy requires inter alia 
that the revised Community scheme 
operate with the highest possible degree of 
economic efficiency and on the basis of 
fully harmonised conditions of allocation 
within the Community. Auctioning should 
therefore be the basic principle for 
allocation, as it is the simplest and 
generally considered to be the most 
economically efficient system. This should 
also eliminate windfall profits and put new 
entrants and higher than average growing 
economies on the same competitive footing 
as existing installations.

(13) The additional effort to be made by 
the European economy requires inter alia 
that the revised Community scheme 
operate with the highest possible degree of 
economic efficiency and on the basis of 
fully harmonised conditions of allocation 
within the Community. Free allocation 
based on benchmarks and actual 
production is the most economically 
efficient system that can provide for 
setting incentives for low carbon 
technologies and for the achievement of 
the reduction target. This should also 
eliminate windfall profits and put new 
entrants and higher than average growing
economies on the same competitive footing 
as existing installations.

Justification

To establish a cost efficient and effective emissions trading scheme that really helps meeting 
the reduction targets at minimal costs auctioning is not the best option. Allocation based on 
benchmarks and actual production is the better system that provides for ecological 
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effectiveness at minimum costs as proven by the current ECOFYS study for IFIEC.

(Ex AM 5( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 2

Proposal for a directive  amending act
Recital 14

Text proposed by the Commission Amendment

(14) All Member States will need to make 
substantial investments to reduce the 
carbon intensity of their economies by 
2020 and those Member States where 
income per capita is still significantly 
below the Community average and whose 
economies are in the process of catching 
up with the richer Member States will 
need to make a significant effort to 
improve energy efficiency. The objectives 
of eliminating distortions to intra-
Community competition and of ensuring 
the highest degree of economic efficiency 
in the transformation of the EU economy 
towards a low carbon economy make it 
inappropriate to treat economic sectors 
differently under the Community scheme 
in individual Member States. It is 
therefore necessary to develop other 
mechanisms to support the efforts of those 
Member States with relatively lower 
income per capita and higher growth 
prospects. 90% of the total quantity of 
allowances to be auctioned should be 
distributed amongst Member States 
according to their relative share of 2005 
emissions in the Community scheme. 10% 
of this quantity should be distributed to 
the benefit of those Member States for the 
purpose of solidarity and growth in the 
Community, to be used to reduce 
emissions and adapt to the effects of 
climate change. This distribution of this 
10% should take into account levels of 
income per capita in the year 2005 and 
the growth prospects of Member States, 
and be higher for Member States with low 
income levels per head and high growth 

deleted
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prospects. Member States with an average 
level of income per capita that is more 
than 20% higher than the average in the 
Community should contribute to this 
distribution, except where the direct costs 
of the overall package estimated in 
SEC(2008) 85 exceed 0.7% of GDP.

Justification

This adaptation is necessary for the adoption of the benchmark scheme.

(Ex AM 7( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 3

Proposal for a directive  amending act
Recital 15

Text proposed by the Commission Amendment

(15) Given the considerable efforts of 
combating climate change and of 
adapting to its inevitable effects, it is 
appropriate that at least 20% of the 
proceeds from the auctioning of 
allowances should be used to reduce
greenhouse gas emissions, to adapt to the 
impacts of climate change, to fund 
research and development for reducing 
emissions and adaptation, to develop 
renewable energies to meet the EU’s 
commitment to using 20% renewable 
energies by 2020, to meet the commitment 
of the Community to increase energy 
efficiency by 20% by 2020, for the capture 
and geological storage of greenhouse 
gases, to contribute to the Global Energy 
Efficiency and Renewable Energy Fund, 
for measures to avoid deforestation and 
facilitate adaptation in developing 
countries, and for addressing social 
aspects such as possible increases in 
electricity prices in lower and middle 
income households. This proportion is 
significantly below the expected net 
revenues for public authorities from 
auctioning, taking into account 
potentially reduced income from 

deleted
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corporate taxes. In addition, proceeds 
from auctioning of allowances should be 
used to cover administrative expenses of 
the management of the Community 
scheme. Provisions should be included on 
monitoring the use of funds from 
auctioning for these purposes. Such 
notification does not release Member 
States from the obligation laid down in 
Article 88(3) of the Treaty, to notify 
certain national measures. The Directive 
does not prejudice the outcome of any 
future State aid procedures that may be 
undertaken in accordance with Articles 87 
and 88 of the Treaty.

Justification

This adaptation is necessary for the adoption of the benchmark scheme.

(Ex AM 8( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 4

Proposal for a directive  amending act
Recital 16

Text proposed by the Commission Amendment

(16) Consequently, full auctioning should 
be the rule from 2013 onwards for the 
power sector, taking into account their 
ability to pass on the increased cost of 
CO2, and no free allocation should be 
given for carbon capture and storage as 
the incentive for this arises from
allowances not being required to be 
surrendered in respect of emissions which 
are stored. Electricity generators may 
receive free allowances for heat produced 
through high efficiency cogeneration as 
defined by Directive 2004/8/EC in the 
event that such heat produced by 
installations in other sectors were to be 
given free allocations, in order to avoid 
distortions of competition.

(16) Emission allowance trading is an 
instrument that should help meet the CO2
reduction targets at minimal cost. Free 
allocation based on benchmarks and 
actual production sets the necessary 
incentives for efficiency improvements. 
Costs arising from emission allowance
trading, both for participating 
installations as well as indirectly for 
consumers, can thereby be limited to the 
financial needs for abating the CO2
emissions to be reduced in accordance 
with the target set. The CO2 emissions still 
allowed in line with the cap will 
consequently not generate costs for the 
Community. They will do so only when 
they fall under a future, strengthened 
reduction target. Such a limitation does 
not jeopardize the climate change policy 
goals at all. The achievement of the CO2
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reduction target can be safeguarded by 
setting the benchmarks correctly. The 
option of a downward adjustment of the 
benchmarks in subsequent years makes it 
actually possible to meet the overall 
reduction target. Consequently, free 
allocation based on benchmarks and 
actual production should be the rule from 
2013 onwards for all sectors and during 
the entire period.

Justification

To establish a cost efficient and effective emissions trading scheme that really helps meeting 
the reduction targets at minimal costs auctioning is not the best option. Allocation based on 
benchmarks and actual production is the better system that provides for ecological 
effectiveness at minimum costs as proven by the current ECOFYS study for IFIEC.

(Ex AM 9( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}
(Ex AM 10( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 5

Proposal for a directive  amending act
Recital 17

Text proposed by the Commission Amendment

(17) For other sectors covered by the 
Community scheme, a transitional system 
should be foreseen for which free 
allocation in 2013 would be 80% of the 
amount that corresponded to the 
percentage of the overall Community-
wide emissions throughout the period 
2005 to 2007 that those installations 
emitted as a proportion of the annual 
Community-wide total quantity of 
allowances. Thereafter, the free allocation 
should decrease each year by equal 
amounts resulting in no free allocation in 
2020.

deleted (Ex AM 9, 10: indentical)

Justification

Price of carbon should be included in products in full to guide market towards more climate 
friendly consumption. Free allocation distorts the functioning of the market mechanism 
whereas full auctioning would save a large bureaucracy and reward best-performers.  
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Carbon leakage and unfair competition to European production from countries that have not 
committed to comprehensive international agreement on climate change should be 
neutralised by foreign allowance import requirement.

(Ex AM 12( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 6

Proposal for a directive  amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules 
should not give incentives to increase 
emissions and ensure that an increasing 
proportion of these allowances is 
auctioned. Allocations must be fixed prior 
to the trading period so as to enable the 
market to function properly. They shall 
also avoid undue distortions of 
competition on the markets for electricity 
and heat supplied to industrial 
installations. These rules should apply to 
new entrants carrying out the same 
activities as existing installations 
receiving transitional free allocations. To 
avoid any distortion of competition within 
the internal market, no free allocation 
should be made in respect of the 
production of electricity by new entrants. 
Allowances which remain in the set-aside 
for new entrants in 2020 should be 
auctioned.

(18) Free allocation to installations should 
be provided for through harmonised 
Community-wide rules ("benchmarks") in 
order to minimise distortions of 
competition with the Community. These 
rules should take account of the most 
greenhouse gas and energy efficient 
techniques. Any such rules should not give 
incentives to increase emissions from 
inefficient installations.

Justification

The principle allocation mechanism should be benchmarks based on actual production for all 
sectors. Therefore no additional provision regarding new entrants etc. are necessary and can 
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be deleted. Allocation based on benchmarks and actual production gives space for growth of 
efficient generators to the expense of inefficient and to the benefit of the overall climate policy 
goal.

(Ex AM 13( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 7

Proposal for a directive  amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the 
relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment 
to ensure that action is taken where 
necessary and to avoid overcompensation.
For those specific sectors or sub-sectors 
where it can be duly substantiated that the 
risk of carbon leakage cannot be 
prevented otherwise, where electricity 
constitutes a high proportion of 
production costs and is produced 
efficiently, the action taken may take into 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
also adopt the scheme of allowances free 
of charge based on a benchmark in 
sectors or sub-sectors meeting the relevant 
criteria.
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account the electricity consumption in the 
production process, without changing the 
total quantity of allowances.

Justification

The benchmark scheme on the basis of the best technology available provides for the most 
efficient and most cost effective solution.

(Ex AM 14( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 8

Proposal for a directive  amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from 
third countries on a comparable footing. 
Such a system could apply requirements 
to importers that would be no less 
favourable than those applicable to 
installations within the EU, for example 
by requiring the surrender of allowances.

(20) The Commission should therefore 
review the situation by June 2010 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2009. It should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions.



PE406.005v02-00 12/27 AD\734965EN.doc

EN

Any action taken would need to be in 
conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. It would also need 
to be in conformity with the international 
obligations of the Community including 
the WTO agreement.

Justification

The adoption of the benchmark scheme will lead to a minimisation of the risk of "carbon 
leakage". However, it is not plausible why the identification of sectors that could be affected 
by carbon leakage is only foreseen for 2010. This would simply delay any necessary 
investment. One year should be enough for the Commission to come to a decision.

(Ex AM 15( Or. FI) of FdR K:\regi\am\731\731993EN.doc){AM\FI\731993}
(Ex AM 16( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 9

Proposal for a directive amending act
Recital 33

Text proposed by the Commission Amendment

(33) [As regards the approach to allocation, 
aviation should be treated as other 
industries which receive transitional free 
allocation rather than as electricity 
generators. This means that 80% of 
allowances should be allocated for free in 
2013, and thereafter the free allocation to 
aviation should decrease each year by 
equal amounts resulting in no free 
allocation in 2020. The Community and its 
Member States should continue to seek to 
reach an agreement on global measures to 
reduce greenhouse gas emissions from 
aviation and review the situation of this 
sector as part of the next review of the 
Community scheme.]

(33) [As regards the approach to allocation, 
aviation should be treated in a manner 
which reflects its ability to find 
replacement fuels in the medium to long 
term. This means that 80% of allowances 
should be allocated for free in 2013, and 
thereafter the free allocation to aviation 
should decrease each year by equal 
amounts resulting in no free allocation in 
2020. The Community and its Member 
States should continue to seek to reach an 
agreement on global measures to reduce 
greenhouse gas emissions from aviation 
and review the situation of this sector as 
part of the next review of the Community 
scheme. The Commission should adopt all 
the necessary measures to alleviate 
possible negative economic and social 
effects on the European Union’s remotest 
regions and islands (including small 
island Member States) and thinly-
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populated Northern areas to which the 
provisions of this directive apply.](Ex AM
1, 15, 16 +compromise amendment)

(Ex AM 17( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 10

Proposal for a directive  amending act
Recital 34

Text proposed by the Commission Amendment

(34) The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 
laying down the procedures for the 
exercise of implementing powers conferred 
on the Commission. In particular power 
should be conferred on the Commission to 
adopt measures for the auctioning of 
allowances, for transitional Community-
wide allocation of allowances, for the 
monitoring, reporting and verification of 
emissions, for the accreditation of verifiers 
and for implementing harmonised rules for 
projects. Since those measures are of 
general scope and are designed to amend 
non-essential elements of this Directive 
and to supplement this Directive by the 
addition or modification of new non-
essential elements, they should be adopted 
in accordance with the regulatory 
procedure with scrutiny provided for in 
Article 5a of Decision 1999/468/EC.

(34) The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 
laying down the procedures for the 
exercise of implementing powers conferred 
on the Commission. In particular power 
should be conferred on the Commission to 
adopt measures for the allocation of 
allowances within the benchmark scheme,
for the monitoring, reporting and 
verification of emissions, for the 
accreditation of verifiers and for 
implementing harmonised rules for 
projects. Since those measures are of 
general scope and are designed to amend 
non-essential elements of this Directive 
and to supplement this Directive by the 
addition or modification of new non-
essential elements, they should be adopted 
in accordance with the regulatory 
procedure with scrutiny provided for in 
Article 5a of Decision 1999/468/EC.

Justification

There is no transitional free of charge allocation, because the benchmark scheme is to be 
applied for energy intensive industries as well. Within the benchmark scheme an auctioning 
should only take place, if a site falls short of the benchmark.

(Ex AM 18( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 11
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Proposal for a directive  amending act

Article 1 – point 6
Directive 2003/87/EC
Article 9a - paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. Should the amount of allowances 
additionally allocated to operators in a 
specific sector due to production increases 
in accordance with the second sentence of 
Article 10a(2) exceed the amount of 
allowances returned by operators in that 
sector due to reduced reduction according 
to the ex-post adjustments, the 
benchmarks for this specific sector shall 
be reduced in the year following the year 
in which the imbalance occurred in 
accordance with the regulatory procedure 
with scrutiny referred to in Article [23(3)] 
in a way that ensures the achievement of 
an overall reduction of emissions falling 
within the scope of Article 9. For this 
purpose, the competent authorities shall 
inform the Commission by 30 April each 
year whether the quantity of emission 
allowances has been exceeded.

Justification

Allocating free allowances with ex post adjustment for actual production ensures achieving
the CO2 reduction target and providing for efficient growth as well as for avoidance of 
windfall profits (shown by ECOFYS study on IFIEC method). In case of increased production, 
ex post adjustment might entail additional allowances in one year. Fulfilment of the overall 
target, however, has to be ensured. Therefore, if allocated allowances exceed the plan, the 
different benchmarks will be adjusted downwards according to a correction mechanism to be 
established in accordance with Art 23(3).

(Ex AM 19( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 12

Proposal for a directive  amending act

Article 1 – point 7
Directive 2003/87/EC
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Article 10

Text proposed by the Commission Amendment

Article 10
Auctioning of allowances

1. From 2013 onwards, Member States 
shall auction all allowances which are not 
allocated free of charge in accordance 
with Article 10a.
2. The total quantity of allowances to be 
auctioned by each Member State shall be 
composed as follows:
(a) 90% of the total quantity of allowances 
to be auctioned being distributed amongst 
Member States in shares that are identical 
to the share of verified emissions under 
the Community scheme in 2005 of the 
Member State concerned;
(b) 10% of the total quantity of allowances 
to be auctioned being distributed amongst 
certain Member States for the purpose of 
solidarity and growth within the 
Community, thereby increasing the 
amount of allowances that those Member 
States auction under point (a) by the 
percentages specified in Annex IIa.
For the purposes of point (a), in respect of 
Member States which did not participate 
in the Community scheme in 2005, their 
share shall be calculated using their 
verified Community scheme emissions 
under the Community scheme in 2007.
If necessary, the percentages referred to 
in point (b) of the first subparagraph shall 
be adapted in a proportional manner to 
ensure that the redistribution is 10%.
3. At least 20% of the revenues generated 
from the auctioning of allowances 
referred to in paragraph 2, including all 
revenues from the auctioning referred to 
in point (b) thereof, should be used for the 
following:
(a) to reduce greenhouse gas emissions, 
including by contributing to the Global 
Energy Efficiency and Renewable Energy 
Fund, to adapt to the impacts of climate 
change and to fund research and 

deleted
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development for reducing emissions and 
adapting, including participation in 
initiatives within the framework of 
European Strategic Energy Technology 
Plan;
(b) to develop renewable energies to meet 
the commitment of the Community to 
using 20% renewable energies by 2020, 
and to meet the commitment of the 
Community to increase energy efficiency 
by 20% by 2020;
(c) for the capture and geological storage 
of greenhouse gases, in particular from 
coal power stations;
(d) for measures to avoid deforestation, in 
particular in Least Developed Countries;
(e) to facilitate developing countries' 
adaptation to the impacts of climate 
change;
(f) to address social aspects in lower and 
middle income households, for example 
by increasing their energy efficiency and 
insulation; and
(g) to cover administrative expenses of the 
management of the Community scheme.
4. Member States shall include 
information on the use of revenues for 
each of these purposes in their reports 
submitted under Decision No 
280/2004/EC.
5. By 31 December 2010, the Commission 
shall adopt a Regulation on timing, 
administration and other aspects of 
auctioning to ensure that it is conducted 
in an open, transparent and non-
discriminatory manner. Auctions shall be 
designed to ensure that operators, and in 
particular any small and medium size 
enterprises covered by the Community 
scheme, have full access and any other 
participants do not undermine the 
operation of the auction. That measure, 
designed to amend nonessential elements 
of this Directive by supplementing it, shall 
be adopted in accordance with the 
regulatory procedure with scrutiny 
referred to in Article [23(3)]."
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Justification

Auctioning within ETS means maximum cost for all consumers without additional benefits for 
CO2 reduction. It means nothing less than a new tax on CO2 to be paid by consumers. In 
order to save up to €55 bn per year for EU consumers and to keep power prices 20 – 30 
€/MWh lower without questioning the effectiveness of ETS, it should not be based on 
auctioning. Free allocation based on benchmarks and actual production can provide for a 
cost efficient and ecologically effective instrument.

(Ex AM 24( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 13

Proposal for a directive  amending act

Article 1 – point 8
Directive 2003/87/EC
Article 10a  paragraph 1

Text proposed by the Commission Amendment

1. The Commission shall, by 30 June
2011, adopt Community wide and fully-
harmonised implementing measures for 
allocating the allowances referred to in 
paragraphs 2 to 6 and 8 in a harmonised 
manner.

1. From 2013 onwards, Member States 
shall allocate all allowances free of 
charge for the entire period. The 
Commission shall, by 30 June 2009 adopt 
Community wide and fully harmonised 
implementing measures for allocating the 
allowances referred to in paragraphs 2 and 
3 in a harmonised manner.

Those measures, designed to amend non-
essential elements of this Directive by 
supplementing it, shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article [23(3)].

Those measures, designed to amend non-
essential elements of this Directive by 
supplementing it, shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article [23(3)]. 
The definition of sectors to which the 
directive applies constitutes however an 
essential element and any amendment 
thereto shall therefore form the subject of 
a regulation.

The measures referred to in the first 
subparagraph shall, to the extent feasible, 
ensure that allocation takes place in a 
manner that gives incentives for 
greenhouse gas and energy efficient 
techniques and for reductions in emissions, 
by taking account of the most efficient 
techniques, substitutes, alternative 
production processes, use of biomass and 

The measures referred to in the first 
subparagraph shall, to the extent feasible, 
ensure that allocation takes place in a 
manner that gives incentives for 
greenhouse gas and energy efficient 
techniques and for reductions in emissions, 
by taking account of the most efficient 
techniques and shall not give incentives to 
increase emissions. 
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greenhouse gas capture and storage, and 
shall not give incentives to increase 
emissions. No free allocation shall be 
made in respect of any electricity 
production.
The Commission shall, upon the 
conclusion by the Community of an 
international agreement on climate 
change leading to mandatory reductions 
of greenhouse gas emissions comparable 
to those of the Community, review those 
measures to provide that free allocation 
only takes place where this is fully 
justified in the light of that agreement.

Justification

Auctioning of allowances is unnecessary for the achievement of the EU CO2 reduction target; 
it would entail massive energy price increases, harm the industry’s competitiveness and 
withdraw purchasing power from consumers.  Free allocation linked to EU-wide benchmarks 
with ex post adjustment (taking regard of actual production) is the better option.

(Ex AM 25( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 14

Proposal for a directive  amending act

Article 1 – point 8
Directive 2003/87/EC
Article 10a  paragraph 2

Text proposed by the Commission Amendment

2. Subject to paragraph 3, no free 
allocation shall be given to electricity 
generators, to installations for the 
capture, pipelines for the transport or to 
storage sites for greenhouse gas 
emissions.

2. Installations shall be allocated the 
number of allowances corresponding to 
the arithmetical product of the expected 
average annual production volume, the 
installation’s respective benchmark, as 
well as the number of calendar years
within the allocation period since 
commissioning. Should the production 
volume in any calendar year deviate from 
the expected average annual production, 
the operator shall, in the event of a 
decrease in production, return, by 30 
April of the following year, the number of 
allowances to the relevant authority that 
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results from the multiplication of the 
reduced production volume with the 
benchmark allocated to the plant. In the 
event of an increase in production, the 
relevant authority shall, upon application 
and by 30 April of the following year, 
allocate additional allowances on the 
basis of the same calculation. The 
benchmarks shall be laid down in 
accordance with the regulatory procedure 
with scrutiny referred to in Article [23(3)]. 
They shall take into account the technical
reduction potential of the plants in 
question. Technically unavoidable 
process-related emissions shall not be 
reduced when determining the 
benchmark. The same shall apply to 
unavoidable waste gases. Where a waste 
gas is used as a fuel, allowances should be 
allocated to the operator of the 
installation generating the waste gas 
according to the same allocation 
principles as are applied under this 
paragraph.

Justification

Allocation should be free of charge according to the EU-wide benchmark, with ex post 
adjustment in accordance with actual production. This allocation method provides for an 
effective climate change instrument at efficient cost for the whole economy. This allocation 
model is implemented in the new paragraph 2.

(Ex AM 26( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 15

Proposal for a directive  amending act

Article 1 – point 8
Directive 2003/87/EC
Article 10a  paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. a) Should no benchmarks have been 
laid down for certain products or 
processes in accordance with the 
regulatory procedure with scrutiny 
referred to in Article [23(3)], the 
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installation in question shall be allocated 
emission allowances according to the 
annual average allocation for the second 
ETS trading period, adjusted by the linear 
factor in accordance with Article 9. The 
technical reduction potential of the plants 
in question shall be taken into 
consideration.

b) Where products or processes are not 
covered by the second ETS trading period, 
"grandfathering" shall apply.

Justification

It has to be assumed that benchmarks could not be generally stipulated for all products and 
processes for the time being. This might be the case for highly differentiated products which 
stand for a small proportion of emissions under ETS. Such plants need to be granted their 
CO2 allowances according to a “grandfathering” approach.

(Ex AM 27( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 16

Proposal for a directive  amending act

Article 1 – point 8
Directive 2003/87/EC
Article 10a  paragraph 3

Text proposed by the Commission Amendment

3. Free allocation may be given to 
electricity generators in respect of the
production of heat through high 
efficiency cogeneration as defined by
Directive 2004/8/EC for economically 
justifiable demand to ensure equal 
treatment with regard to other producers 
of heat. In each year subsequent to 2013, 
the total allocation to such installations in 
respect of the production of that heat shall 
be adjusted by the linear factor referred to 
in Article 9.

3. Highly efficient combined heat and 
power plants (CHP) within the meaning 
of Directive 2004/8/EC shall be granted 
for an indefinite period free allowances 
for their power and heat generation on 
the basis of a benchmark.

Justification

CHP is a corner stone of climate protection. Maintaining and expanding highly efficient CHP 
is required and supported by Directive 2004/8/EC. It would be counterproductive to introduce 
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additional burden as result from auctioning. In many cases, the respective MS’ promotion of 
CHP plants would fail to deliver the desired results, production from existing CHP would be 
reduced, future expansion might not be realized. In case of auctioning to be the principle 
allocation mechanism to electricity generators, such exception of CHP from auctioning 
supports climate protection.

(Ex AM 28( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 17

Proposal for a directive  amending act

Article 1 – point 8
Directive 2003/87/EC
Article 10a  paragraph 6  subparagraph 3

Text proposed by the Commission Amendment

No free allocation shall be made in 
respect of any electricity production by 
new entrants.

deleted

Justification

Auctioning CO2 allowances to electricity generation forms an unnecessary significant cost 
burden for consumers. A free of charge allocation mechanism based on benchmarks and 
actual production forms a more efficient ETS.

(Ex AM 29( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 18

Proposal for a directive  amending act

Article 1 – point 8
Directive 2003/87/EC
Article 10a  paragraph 7

Text proposed by the Commission Amendment

7. Subject to Article 10b, the amount of 
allowances allocated free of charge under 
paragraphs 3 to 6 of this Article [and 
paragraph 2 of Article 3c] in 2013 shall 
be 80% of the quantity determined in 
accordance with the measures referred to 
in paragraph 1 and thereafter the free 
allocation shall decrease each year by 
equal amounts resulting in no free 

deleted
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allocation in 2020.

Justification

Auctioning within ETS means maximum cost for all consumers without additional benefits for 
CO2 reduction. It means nothing less than a new tax on CO2 to be paid by consumers. In 
order to save up to €55 bn per year for EU consumers and to keep power prices 20 – 30 
€/MWh lower without questioning the effectiveness of ETS, it should not be based on 
auctioning. Free allocation based on benchmarks and actual production can provide for a 
cost efficient and ecologically effective instrument.

(Ex AM 30( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 19

Proposal for a directive  amending act

Article 1 – point 8
Directive 2003/87/EC
Article 10a  paragraph 8

Text proposed by the Commission Amendment

8. In 2013 and in each subsequent year up 
to 2020, installations in sectors which are 
exposed to a significant risk of carbon 
leakage shall be allocated allowances free 
of charge up to 100 percent of the 
quantity determined in accordance with 
paragraphs 2 to 6.

deleted

Justification

Auctioning within ETS means maximum cost for all consumers without additional benefits for 
CO2 reduction. It means nothing less than a new tax on CO2 to be paid by consumers. In 
order to save up to €55 bn per year for EU consumers and to keep power prices 20 – 30 
€/MWh lower without questioning the effectiveness of ETS, it should not be based on 
auctioning. Free allocation based on benchmarks and actual production can provide for a 
cost efficient and ecologically effective instrument.

(Ex AM 31( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 20

Proposal for a directive  amending act

Article 1 – point 8
Directive 2003/87/EC
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Article 10a  paragraph 9

Text proposed by the Commission Amendment

9. At the latest by 30 June 2010 and every 
3 years thereafter the Commission shall 
determine the sectors referred to in 
paragraph 8. 
That measure, designed to amend non-
essential elements of this Directive by 
supplementing it, shall be adopted in 
accordance with the regulatory procedure 
with scrutiny referred to in Article [23(3)].
In the determination referred to in the 
first subparagraph the Commission shall 
take into account the extent to which it is 
possible for the sector or sub-sector 
concerned to pass on the cost of the 
required allowances in product prices 
without significant loss of market share to 
less carbon efficient installations outside 
the Community, taking into account the 
following: 
(a) the extent to which auctioning would 
lead to a substantial increase in 
production cost;
(b) the extent to which it is possible for 
individual installations in the sector 
concerned to reduce emission levels for 
instance on the basis of the most efficient 
techniques;
(c) market structure, relevant geographic 
and product market, the exposure of the 
sectors to international competition;
(d) the effect of climate change and 
energy policies implemented, or expected 
to be implemented outside the EU in the 
sectors concerned.
For the purposes of evaluating whether 
the cost increase resulting from the 
Community scheme can be passed on, 
estimates of lost sales resulting from the 
increased carbon price or the impact on 
the profitability of the installations 
concerned may inter alia be used.

deleted

Justification

Auctioning within ETS means maximum cost for all consumers without additional benefits for 
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CO2 reduction. It means nothing less than a new tax on CO2 to be paid by consumers. In 
order to save up to €55 bn per year for EU consumers and to keep power prices 20 – 30 
€/MWh lower without questioning the effectiveness of ETS, it should not be based on 
auctioning. Free allocation based on benchmarks and actual production can provide for a 
cost efficient and ecologically effective instrument.

(Ex AM 32( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 21

Proposal for a directive  amending act

Article 1 – point 8
Directive 2003/87/EC
Article 10b

Text proposed by the Commission Amendment

Article 10b
Measures to support certain energy
intensive industries in the event of carbon 
leakage

Not later than June 2011, the Commission 
shall, in the light of the outcome of the 
international negotiations and the extent 
to which these lead to global greenhouse 
gas emission reductions, and after 
consulting with all relevant social 
partners, submit to the European 
Parliament and to the Council an 
analytical report assessing the situation 
with regard to energy-intensive sectors or 
sub-sectors that have been determined to 
be exposed to significant risks of carbon 
leakage. This shall be accompanied by 
any appropriate proposals, which may 
include:

– adjusting the proportion of allowances 
received free of charge by those sectors or 
sub-sectors under Article 10a; 

– inclusion in the Community scheme of 
importers of products produced by the 
sectors or sub-sectors determined in 
accordance with Article 10a.

Any binding sectoral agreements which 

deleted
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lead to global emissions reductions of the 
magnitude required to effectively address 
climate change, and which are
monitorable, verifiable and subject to 
mandatory enforcement arrangements 
shall also be taken into account when 
considering what measures are 
appropriate."

Justification

Most of these difficulties will be solved by the benchmark scheme. In view of the strongly 
increasing energy prices the benchmark additionally supports the investment activity in more 
effective technologies. This represents another competitive advantage.

(Ex AM 34( Or. EN) of FdR K:\regi\am\731\731993EN.doc){AM\EN\731993}

Amendment 22

Proposal for a directive  amending act

Article 1 – point 9
Directive 2003/87/EC
Article 11  paragraph 1

Text proposed by the Commission Amendment

1. Each Member State shall publish and 
submit to the Commission, by 30 
September 2011, the list of installations 
covered by this Directive in its territory 
and any free allocation to each installation 
in its territory calculated in accordance 
with the rules referred to in Article 10a(1).

1. Each Member State shall publish and 
submit to the Commission, by 30 
September 2011, the list of installations 
covered by this Directive in its territory 
and any free allocation to each installation 
in its territory calculated in accordance 
with the rules referred to in Article 10a(2).

Justification

This adaptation is necessary for the adoption of the benchmark scheme.

Amendment 23

Proposal for a directive  amending act

Article 1 – point 9
Directive 2003/87/EC
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Article 11 - paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Member States and the Commission 
shall ensure that regional authorities are 
provided with relevant information 
concerning installations in their locality, 
so as to enable them to assess the effects 
of European Regional Development Fund 
or Cohesion Fund expenditure aimed at 
assisting undertakings operating 
installations to convert the technology 
they use to clean or renewable sources of 
energy.
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