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Motion for a resolution

Amendment by Małgorzata Handzlik and Jacek Protasiewicz

Amendment 1
Citation 9

- having regard to the judgments of the Court of Justice of the European Communities 
(ECJ) of 12 October 2004, 23 November 1999, 25 October 2001, 21 October 2004 
and 19 January 2006, 7 February 2002 and 9 August 1994,

Or. en

Amendment by Philip Bushill-Matthews and Milan Cabrnoch

Amendment 2
Citation 9

- having regard to the judgments of the Court of Justice of the European Communities 
(ECJ) of 12 October 2004, 23 November 1999, 25 October 2001, 21 October 2004 
and 19 January 2006,

Or. en
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Amendment by Jiří Maštálka, Eva-Britt Svensson and Ilda Figueiredo

Amendment 3
Citation 9 a (new)

- having regard to Directive 91/533/EC on an employer's obligation to inform the 
employees of the conditions applicable to the contract or employment relationship,

Or. en

Amendment by Anne E. Jensen, Ona Juknevičienė and Elizabeth Lynne

Amendment 4
Recital A

A. whereas the Posting of Workers Directive has two equally important objectives, 
which are to guarantee the free movement of persons and services whilst ensuring 
that posted employees are guaranteed that terms and conditions related to minimum 
rates of pay, working conditions and health and safety of the host Member State are 
applied, pursuant to Article 3 of the Posting of Workers Directive, and 
jurisprudence of the Court of Justice determining that social protection for 
employees can be an overriding reason based on public interest but that any such 
measures must always remain proportionate,

Or. en

Amendment by Jiří Maštálka, Eva-Britt Svensson and Ilda Figueiredo

Amendment 5
Recital A

A. whereas the Posting of Workers Directive has a key role in protecting workers' rights 
and is an important tool for preventing social dumping and the race to the bottom as 
regards the welfare state; whereas the host country is responsible for ensuring that 
posted employees are guaranteed respect for the industrial safety standards and 
working conditions set out in Article 3 of the Posting of Workers Directive, according 
to which the ECJ, in its above-mentioned judgment in the Arblade case, recognized 
social protection for employees as an overriding reason, based on the public interest, 
justifying the imposition of corresponding obligations on an employer and, in its 
above-mentioned judgment in the Finalarte case, held such measures to be 
proportionate,

Or. en
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Amendment by Harlem Désir

Amendment 6
Recital A

A. whereas the Posting of Workers Directive has a clearly defined social objective; 
whereas the host country is responsible for ensuring that posted employees are 
guaranteed respect for the minimum industrial safety standards and working 
conditions set out in Article 3 of the Posting of Workers Directive, according to which 
the ECJ, in its above-mentioned judgment in the Arblade case, recognised social 
protection for employees as an overriding reason, based on the public interest, 
justifying the imposition of corresponding obligations on an employer and, in its 
above-mentioned judgment in the Finalarte case, held such measures to be 
proportionate; whereas the standards and conditions set out in Article 3 should be 
regarded as minimum and not maximum standards; whereas Article 3(7) of 
Directive 96/71/EC states that the conditions set out in paragraphs 1 to 6 of Article 3 
are not to prevent the application of terms and conditions of employment which are 
more favourable to workers,

Or. fr

Amendment by Philip Bushill-Matthews, Milan Cabrnoch and Jacek Protasiewicz

Amendment 7
Recital A a (new)

Aa. whereas the aim of the Posting of Workers' Directive is to ensure the compatibility 
of companies' rights to provide transnational service under Article 49 of the EC 
Treaty and the rights of workers temporarily posted abroad to provide them,

Or. en

Amendment by Magda Kósáné Kovács

Amendment 8
Recital A a (new)

Aa. having regard to Article 211 of the EC Treaty, which states that the Commission 
shall ensure that the provisions of this Treaty and the measures taken by the 
institutions pursuant thereto are applied,

Or. hu
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Amendment by Harlem Désir

Amendment 9
Recital B a (new)

Ba. repeating the position of Parliament, which deleted Articles 24 and 25 of the 
proposed directive for services in the single market,

Or. fr

Amendment by Magda Kósáné Kovács

Amendment 10
Recital B a (new)

Ba. having regard to Article 220 of the EC Treaty, which states that The Court of 
Justice shall ensure that in the interpretation and application of this Treaty the law 
is observed, 

Or. hu

Amendment by Anne E. Jensen, Ona Juknevičienė and Elizabeth Lynne

Amendment 11
Recital C

C. whereas the ruling judgment of the Court of Justice in its judgment of 12 October  
2004 in Case C-60/03, the Wolff & Müller proves that there is not necessarily a 
contradiction between the freedom to provide services and the upholding of fair 
competition, on the one hand and  ensuring workers protection, on the other,

Or. en

Amendment by Philip Bushill-Matthews, Milan Cabrnoch and Jacek Protasiewicz

Amendment 12
Recital C a (new)

Ca. whereas in its judgments of 21 October 2004 in Case C-445/03 Commission v. 
Luxembourg and of 19 January 2006 in Case C-224/04  Commission v. Germany, 
the Court held that any controls must not render the freedom to provide services 
illusory and their exercise must not be made subject to the discretion of the 
authorities,
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Or. en

Amendment by Raymond Langendries

Amendment 13
Recital E

E. whereas the above-mentioned Commission report calls for measures to prevent the 
minimum protection standards and rights from being circumvented to the 
disadvantage of the posted workers,

Or. de

Amendment by Elizabeth Lynne

Amendment 14
Recital E a (new)

Ea. whereas the very small number of complaints received by the Commission relating 
to the implementation of the Posting of Workers Directive and the limited number of 
infringement procedures brought by the Commission highlight the fact that people 
are unaware of their rights under this directive and it is therefore failing to achieve 
its aims,

Or. en

Amendment by Philip Bushill-Matthews, Małgorzata Handzlik and Jacek Protasiewicz

Amendment 15
Recital F

F. whereas the parties to collective wage agreements may have a major role to play in the 
successful implementation of the Posting of Workers Directive (deletion),

Or. en

Amendment by Raymond Langendries

Amendment 16
Recital F

F. whereas the parties to collective wage agreements may have a major role to play in the 
successful implementation of the Posting of Workers Directive (deletion),
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Or. de

Amendment by Elizabeth Lynne

Amendment 17
Recital F

F. whereas the parties to collective wage agreements have a major role to play in the 
successful implementation of the Posting of Workers Directive, and whereas boosting 
the role of the social partners and greater cross-border cooperation would 
accordingly represent a decisive step towards achieving the desired equality; 
recognising, however that in many countries, the majority of workers are not 
members of trade unions and that it is often these workers that receive the least 
information as to their rights and obligations,

Or. en

Amendment by Anne E. Jensen and Ona Juknevičienė

Amendment 18
Recital F

F. whereas the parties to collective wage agreements have a major role to play in the 
successful implementation of the Posting of Workers Directive, and whereas boosting 
the role of the social partners and greater cross-border cooperation would 
accordingly represent a decisive step towards achieving the desired equality,

Or. en

Amendment by Ole Christensen

Amendment 19
Recital F a (new)

Fa. whereas it would be appropriate for the social partners in those Member States 
where the directive is implemented through collective agreements to gain direct 
access to information about the posting companies so that they can exercise the 
supervision which in other Member States is subject to authorities that  have such 
access to company information,

Or. da
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Amendment by Philip Bushill-Matthews, Milan Cabrnoch and Jacek Protasiewicz

Amendment 20
Recital F a (new)

Fa. whereas collective agreements can be most appropriate at local level,

Or. en

Amendment by Magda Kósáné Kovács

Amendment 21
Recital H

deleted

Or. hu

Amendment by Anne E. Jensen, Ona Juknevičienė and Elizabeth Lynne

Amendment 22
Recital H

H. whereas the Member States of the EU-15 undertook, in a preferential clause in the 
Accession Treaty, not to accord less favourable treatment as regards the freedoms of 
the Internal Market to nationals of the ten new Member States than to nationals of 
third countries and, accordingly, host Member States may not impose additional 
conditions on posted workers from third countries if they have lawfully been 
employed by a service provider established in a Member State,

Or. en

Amendment by Raymond Langendries

Amendment 23
Recital H a (new)

Ha. whereas the Posting Directive is still needed to provide legal certainty for posted 
workers and the businesses concerned, and whereas the Commission needs to take 
an active position to make cooperation between the Member States, their liaison 
offices and employment inspectorates more effective and efficient, particularly to 
counteract unfair competition and social dumping,

Or. fr



PE 374.181v01-00 8/49 AM\615784EN.doc

EN

Amendment by Małgorzata Handzlik and Jacek Protasiewicz

Amendment 24
Paragraph 1

1. Notes that the Commission, in its above-mentioned guidance document, recognises 
that the objective of the Posting of Workers Directive is to reconcile companies' 
rights to provide transnational services under Article 49 of the Treaty, on the one 
hand, and the rights of workers temporarily posted abroad to provide them, on the 
other;

Or. en

Amendment by Jiří Maštálka, Eva-Britt Svensson and Ilda Figueiredo

Amendment 25
Paragraph 1

1. Notes that the Commission, in its above-mentioned guidance document, recognizes 
both the social objective of the Posting of Workers Directive and the full 
responsibility of the host country to put that objective into practice by guaranteeing 
the protection and rights of all employees during their stay; considers that it is a 
matter of the highest priority that the European Commission puts pressure on 
Member States to assume this responsibility;

Or. en

Amendment by Jean Louis Cottigny

Amendment 26
Paragraph 1

1. Notes that the Commission, in its above-mentioned guidance document, recognises 
both the social objective of the Posting of Workers Directive and the full 
responsibility of the host country to put that objective into practice by guaranteeing 
the protection and rights of employees during their stay; calls on the Commission to 
look into setting up an obligatory contact point for posted workers with the host 
country’s social partners;

Or. fr
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Amendment by Jacek Protasiewicz, Csaba Őry and Philip Bushill-Matthews

Amendment 27
Paragraph 1 a (new)

1a. Calls on the Commission to make further efforts in order to ensure compliance with 
Article 49 of the Treaty and identify cases where provisions of that article are 
violated; calls on the Commission to reinforce at the same time the set of legal 
penalties available with regard to cases where the violation of Article 49 of the 
Treaty is clearly demonstrated, and apply these penalties in a more efficient way;

Or. en

Amendment by Jean Louis Cottigny

Amendment 28
Paragraph 1 a (new)

1a. Points out that the difficulties raised by the application of Directive 96/71/EC are 
related partly to the fact that it has not been transposed by all the Member States, 
and calls on the European Commission on this point to keep Parliament informed 
of the progress of infringement proceedings; and also draws attention to the 
difficulties with its implementation resulting from differences of interpretation on 
certain key concepts (worker, minimum salary, and subcontracting), the difficulty of 
both workers and small businesses in obtaining information, and the difficulty of 
monitoring compliance with the directive;

Or. fr

Amendment by Csaba Őry

Amendment 29
Paragraph 2

2. Notes with satisfaction that the Commission, in the conclusions of its guidance 
document, seeks to put an end to the excesses resulting from misinterpretation of the 
minimum requirements imposed on undertakings by the Member States, and clearly 
specifies in the light of the case-law of the Court the restrictions that constitute 
obstruction of the freedom to provide services as defined in Article 49 of the EC 
Treaty;

Or. fr
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Amendment by Anne E. Jensen, Ona Juknevičienė and Elizabeth Lynne

Amendment 30
Paragraph 2

2. Notes that the Commission's guidance strives towards the better implementation of 
the Posting of Workers Directive with the aim of reducing the existing barriers in 
the Members States which severely obstruct the effective posting of workers and 
thus prevent free movement of workers and free provision of services whilst at the 
same time seeking to ensure workers' protection;

Or. en

Amendment by Philip Bushill-Matthews, Milan Cabrnoch, Małgorzata Handzlik and Jacek 
Protasiewicz

Amendment 31
Paragraph 2

2. Notes (deletion) that the Commission, in the conclusions of its guidance document, 
seeks to improve the application of the Posting of Workers Directive by introducing 
a reporting system for citizens, by continuing its assessment of Member States' 
progress, by promoting the exchange of good practice between Member States with 
regard to measures taken to remedy deficiencies, and by ensuring that monitoring 
measures are appropriate and proportionate;

Or. en

Amendment by Anja Weisgerber

Amendment 32
Paragraph 2

2. Notes with concern that the Commission is contradicting itself by calling on the one 
hand for an improvement in the inspection system for monitoring the rights of 
posted workers, while at the same time restricting the instruments of inspection; 
regards as unrealistic the Commission's assumption that cooperation between the 
Member States in the field of information can be a substitute for the presentation of 
meaningful documents;

Or. de



AM\615784EN.doc 11/49 PE 374.181v01-00

EN

Amendment by Magda Kósáné Kovács

Amendment 33
Paragraph 2

2. Acknowledges the Commission’s efforts to prevent undertakings from 
circumventing specified minimum requirements, and welcomes the fact that it is 
doing so in accordance with Article 49 of the EC Treaty; 

Or. hu

Amendment by Jiří Maštálka, Eva-Britt Svensson and Ilda Figueiredo

Amendment 34
Paragraph 2

2. Strongly criticizes the fact that the Commission, in the conclusions of its guidance 
document, seeks to significantly restrict the minimum requirements imposed on 
undertakings by the Member States, even when these serve to prevent non-observance 
of obligations under Article 3 of the Posting of Workers Directive, and thus to prevent 
unfair competition and to ensure that workers' rights are applied in practice;

Or. en

Amendment by Raymond Langendries

Amendment 35
Paragraph 2

2. Notes (deletion) that the Commission, in the conclusions of its guidance document, 
recognizes the need for inspection measures to be more clearly defined and access to 
information improved; expects, however, appropriate remedies for the enforcement 
of the directive to be adopted  in the form of legislation;

Or. de

Amendment by Anne Van Lancker

Amendment 36
Paragraph 2 a (new)

2a. Considers that revision of the provisions of Directive 96/71/EC is not essential for 
the moment; but calls on the Member States to ensure that the directive’s provisions 
are correctly and effectively transposed, so as to close the persistent legal and 
administrative loopholes; urges the Commission and the Member States to take all 



PE 374.181v01-00 12/49 AM\615784EN.doc

EN

the measures required to ensure compliance in practice with the requirements laid 
down in the directive;

Or. fr

Amendment by Anne Van Lancker

Amendment 37
Paragraph 2 b (new)

2b. Calls on the Commission to submit a proposal for a directive on the conditions 
required for the crews of vessels providing regular passenger and freight ferry 
services between Member States;

Or. fr

Amendment by Philip Bushill-Matthews, Milan Cabrnoch, Thomas Mann and Jacek 
Protasiewicz

Amendment 38
Paragraph 2 a (new)

2a. Highlights the fact that country fact sheets, which will enrich the content of the 
guidance document, are currently being produced by experts; recommends that the 
Commission document takes such contributions fully into account to bridge the 
information gap;

Or. en

Amendment by Jiří Maštálka, Eva-Britt Svensson and Ilda Figueiredo

Amendment 39
Paragraph 2 a (new)

2a. Considers that there is no need for a revision of the current text of the Posting of 
Workers Directive, but that the Commission and the Member States should focus on 
improving coordination and cooperation for stricter implementation and supervision 
of its stipulations; expects from the Commission and the Member States joint 
initiatives on the improvement of administrative coordination and cooperation 
(national liaison offices, internal and cross border administrative coordination and 
cooperation, social partners, social and labour inspectorates);

Or. en
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Amendment by Jiří Maštálka, Eva-Britt Svensson and Ilda Figueiredo

Amendment 40
Paragraph 2 b (new)

2b. Points out to the Commission and the Member States that Article 3(7) of the Posting 
of Workers Directive stipulates that the mandatory rules for minimum protection in 
force in the host country must not prevent the application of terms and conditions of 
employment which are more favourable to workers; also points out that the Member 
States can require the application of higher national standards of protection than 
the minimum standards laid down in the Directive; encourages the Member States 
to review their national minimum protection standards in order to improve them to 
higher levels of protection for workers;

Or. en

Amendment by Jiří Maštálka, Eva-Britt Svensson and Ilda Figueiredo

Amendment 41
Paragraph 2 c (new)

2c. With a view to prevent social dumping in the enlarged European Union and alter 
future enlargements, and also with a view to pending decisions on the proposed 
Directive on Services in the Internal Market, urges the Member States to adapt their 
regulatory framework on the posting of workers where necessary and appropriate, 
e.g. by implementing the Posting of Workers Directive to its maximum scope 
(extending it to all sectors of the economy, etc.), to review their national instruments 
to make collective agreements binding and apply them also to posted workers, to 
review their regulations with regard to definitions and instruments in order to tackle 
letter box companies, bogus self-employment etc., and to review or introduce 
regulations on minimum wages, ensuring that they are of a sufficiently high level to 
guarantee a decent income and prevent poverty;

Or. en

Amendment by Elizabeth Lynne

Amendment 42
Paragraph 2 a (new)

2a. Notes that one of the key practical difficulties with the successful implementation of 
this Directive is the issue of double posting and that better coordination between 
Member States and enhanced notification procedures are required to counter this;

Or. en
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Amendment by Anja Weisgerber

Amendment 43
Title "Employment relationships and the definition of “employee”

deleted

Or. de

Amendment by Philip Bushill-Matthews, Milan Cabrnoch and Jacek Protasiewicz

Amendment 44
Paragraph 3

3. Supports the Commission analysis that the Posting of Workers Directive is not the 
appropriate context within which to address concerns with regard to the legal 
situation of self-employed workers;

Or. en

Amendment by Csaba Őry

Amendment 45
Paragraph 3

3. Concludes from reports based on actual practice that following the transposition of 
Directive 96/71/EC into national laws, a clear legal distinction between the status of 
self-employed persons and employees has not always been clearly established; points 
out that this may lead to legal problems in some Member States in so far as those 
States have de facto extended the scope of the legal act as transposed to include self-
employed persons, although Directive 96/71/EC is not supposed to apply to them;

Or. fr

Amendment by Harald Ettl

Amendment 46
Paragraph 3

3. Notes the Commission's observation that the Posting of Workers Directive is not 
enforced in practice in some Member States, and calls on the Commission to open 
Treaty infringement proceedings in this connection;  concludes from reports based 
on actual practice that "sham self-employment" is the strategy most commonly used 
by undertakings to circumvent the minimum standards of Article 3(1) of the Posting of 
Workers Directive; calls on the Member States, with reference to the Perulli study, to 
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adjust their legal definition of “employee” so that the decisive criterion is whether the 
person actually works in an organisationally and economically dependent manner, 
under supervision and for remuneration;

Or. de

Amendment by Magda Kósáné Kovács

Amendment 47
Paragraph 3

3. (deletion); calls on the Member States, with reference to the Perulli study, to adjust 
their legal definition of “employee” so that the decisive criterion is whether the person 
actually works in an organisationally and economically dependent manner, under 
supervision and for remuneration;

Or. hu

Amendment by Jiří Maštálka, Eva-Britt Svensson and Ilda Figueiredo

Amendment 48
Paragraph 3

3. Concludes from reports based on actual practice that "sham self-employment" is the 
strategy most commonly used by undertakings to circumvent the minimum standards 
of Article 3(1) of the Posting of Workers Directive; puts pressure on the Member 
States, with reference to the Perulli study, to adjust their legal definition of 
“employee” so that the decisive criterion is whether the person actually works in an 
organizationally and economically dependent manner, under supervision and for 
remuneration;

Or. en

Amendment by Raymond Langendries

Amendment 49
Paragraph 3

3. Concludes from reports based on actual practice that "sham self-employment" is the 
strategy most commonly used (deletion) to circumvent the minimum standards of 
Article 3(1) of the Posting of Workers Directive; calls on the Member States, with 
reference to the Perulli study, to adjust their legal definition of “employee” so that the 
decisive criterion is whether an employee is actually (deletion) organisationally and 
economically dependent, under supervision, (deletion), and is not working for several 
mutually independent undertakings; 
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Or. de

Amendment by Anne E. Jensen, Ona Juknevičienė and Elizabeth Lynne

Amendment 50
Paragraph 3

3. Concludes from reports based on actual practice that "sham self-employment" is a
strategy (deletion) commonly used by undertakings to circumvent the minimum 
standards of Article 3(1) of the Posting of Workers Directive; calls on the Member 
States, with reference to the Perulli study1, to adjust their legal definition of 
“employee” so that the decisive criterion is whether the person actually works in an 
organisationally and economically dependent manner, under supervision and for 
remuneration;

Or. en

Amendment by Thomas Mann

Amendment 51
Paragraph 3

3. Concludes from reports based on actual practice that "sham self-employment" is the 
strategy most commonly used by undertakings to circumvent the minimum standards 
of Article 3(1) of the Posting of Workers Directive; calls on the Member States, with 
reference to the Perulli study, to adjust their legal definition of “employee” so that the 
decisive criterion is whether the person actually works in an organisationally and 
economically dependent manner, under supervision and for remuneration; this 
definition of "employee" should not, however, include economically independent 
self-employed workers: these are entrepreneurs, even if, formally speaking, they 
work for only one contractor; 

Or. de

Amendment by Ole Christensen

Amendment 52
Paragraph 3 a (new)

3a. Points out that proving that a sham self-employed person is a de facto employee is at 
present a difficult and lengthy process and that the job will therefore probably have 
been completed and the worker have returned home by the time final proof is 
available;

Or. da
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Amendment by Jean Louis Cottigny

Amendment 53
Paragraph 3 a (new)

3a. Calls for exchanges to be encouraged between employment inspection services of 
the various member countries to enable a joint campaign against the sham self-
employed, particularly by sharing information;

Or. fr

Amendment by Jean Louis Cottigny

Amendment 54
Paragraph 3 b (new)

3b. Considers that it is now essential for the European Commission to consider 
constructive solutions capable of preventing and eradicating unfair competition, of 
the kind exemplified by shell companies or duplicated postings from one country to 
another, and by the social dumping resulting from the abusive posting of workers, 
especially by creating sham self-employed persons; also calls on the European 
Commission to introduce a responsibility clause stating that the main contractors 
accept joint and several liability for contractors’ obligations to their workers;

Or. fr

Amendment by Harald Ettl

Amendment 55
Paragraph 3 a (new)

3a. Highlights the need to improve the enforcement of the Posting of Workers Directive 
in practice and enhance opportunities for inspection; calls on the Commission, no 
later than 2010, to take stock of the situation with a view to any revision of the 
directive which may be necessary;  

Or. de
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Amendment by Harald Ettl

Amendment 56
Paragraph 3 b (new)

3b. Member States shall ensure that associations, organisations or other legal entities 
which have, in accordance with the criteria laid down by their national law, a 
legitimate interest in ensuring that the provisions of this Directive are complied 
with, may engage, either on behalf of or in support of the complainants, with his or 
her approval, in any judicial and/or administrative procedure provided for the 
enforcement of obligations under this Directive;

Or. en

Amendment by Philip Bushill-Matthews, Milan Cabrnoch, Małgorzata Handzlik, Csaba Őry 
and Jacek Protasiewicz

Amendment 57
Paragraph 4

4. Agrees with the conclusions of the abovementioned communication of the 
Commission, based on the jurisprudence of the European Court of Justice, that the 
host Member State should only be authorized to request, in accordance with the 
principle of proportionality, documents which, by their nature, are created at the 
place of work, such as time sheets or documents concerning health and safety 
conditions at the workplace; considers that the labour inspection authorities in the 
host Member State should also be allowed to request from posted workers the 
presentation of a European Health Insurance Card;

Or. en

Amendment by Anne E. Jensen and Ona Juknevičienė

Amendment 58
Paragraph 4

4. Welcomes the Commission's view that only those document which are created by 
their nature in the host Member States, and which are linked to the social security, 
health and safety requirements of the posted workers should be kept at the 
workplace; notes, however, that although there is not an absolute obligation for 
further documents, it is in the interest of the established undertaking to provide 
documents that prove that the workplace fulfils all health and safety requirements of 
the posted workers and that providing such documents from the country of origin 
should not constitute any additional difficulties through the use of electronic 
transmission and documentation; 

Or. en
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Amendment by Anne Van Lancker

Amendment 59
Paragraph 4

4. Notes that existing case-law recognises the right of the host Member State to require 
the documents needed to verify compliance with the employment conditions laid 
down in the directive; takes the view that these documents should not be confined 
merely to ‘time sheets’ or documents concerning the health and safety conditions at 
the workplace; points out that the Member State where the company normally 
operates (the sending state) is required to provide the host state with form E101, 
proving that the posted worker is affiliated to the posting state’s social security 
system;

Or. fr

Amendment by Raymond Langendries

Amendment 60
Paragraph 4

4. Considers, therefore, (deletion) that social security documents and other social 
documents regarding the employment relationship also constitute important evidence 
making it possible to carry out checks on the employee's de facto situation in the place 
of work (deletion);

Or. de

Amendment by Anja Weisgerber

Amendment 61
Paragraph 4

4. Disagrees, therefore, with the Commission’s view that "further supporting 
documents", such as social security documents (deletion) do not constitute important 
evidence making it possible to carry out checks on the employee's de facto situation in 
the place of work; considers that the result would otherwise bear little relation to 
practice, and which would make it hard to supervise the relationship between 
employee and employer; 

Or. de
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Amendment by Magda Kósáné Kovács

Amendment 62
Paragraph 4

4. Draws the Member States’ attention to the fact that the possibility of supplying 
missing documents, where the directive stipulates that such documents are to be 
brought from the sending state, must not lead to a disproportionate increase in 
bureaucracy;

Or. hu

Amendment by Philip Bushill-Matthews, Milan Cabrnoch, Csaba Őry and Jacek Protasiewicz

Amendment 63
Paragraph 5

deleted

Or. en

Amendment by Ona Juknevičienė

Amendment 64
Paragraph 5

deleted

Or. en

Amendment by Magda Kósáné Kovács

Amendment 65
Paragraph 5

deleted

Or. hu
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Amendment by Anne Van Lancker

Amendment 66
Paragraph 5

5. Notes that differences in employment conditions may arise in Member States that 
did not introduce provisions to ensure that posted temporary agency workers benefit 
from the conditions that apply to temporary workers in the Member State where the 
work is carried out; calls on the Member States concerned to take measures to end 
this discrimination; calls on the Commission to increase its efforts to relaunch its 
proposal for a directive on working conditions for temporary agency workers and to 
ensure the principle of non-discrimination;

Or. en

Amendment by Anne E. Jensen

Amendment 67
Paragraph 5

5. Notes that although temporary agency workers are covered by this directive, 
according to Art 1(3) point c, terms and conditions for these workers can be less 
favourable than for other forms of posting, under Article 1(3) points a and b, but 
underlines that this is to be dealt with in the context of the proposal for a directive 
on working conditions for temporary agency workers;

Or. en

Amendment by Raymond Langendries

Amendment 68
Paragraph 5

5. Criticises the Commission for failing to heed the calls made by the European 
Parliament in its above-mentioned resolution, and for not addressing the problem of 
how to prevent unfair competition and social dumping as a result of Article 3(9) of the 
Posting of Workers Directive (deletion); considers that Article 3(9) of the Posting of 
Workers Directive merely prohibits discrimination against posting undertakings in 
favour of undertakings established in the host country; notes that collective 
agreements within the meaning of Article 3(8) may also apply to temporary agency 
workers where this accords with the principle of equal treatment of undertakings;

Or. de
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Amendment by Marie Panayotopoulos-Cassiotou

Amendment 69
Paragraph 5

5. Criticises the Commission for failing to heed the calls made by the European 
Parliament in its above-mentioned resolution, and for not addressing the problem of 
how to prevent unfair competition and social dumping as a result of Article 3(9) of the 
Posting of Workers Directive (deletion); considers that Article 3(9) of the Posting of 
Workers Directive merely prohibits discrimination against posting undertakings in 
favour of undertakings established in the host country; notes that collective agreements 
within the meaning of Article 3(8) may also apply to temporary agency workers where 
this accords with the principle of equal treatment of undertakings;

Or. el

Amendment by Ole Christensen

Amendment 70
Paragraph 5

5. Criticises the Commission for failing to heed the calls made by the European 
Parliament in its above-mentioned resolution, and for not addressing the problem of 
how to prevent unfair competition and social dumping as a result of Article 3(9) of the 
Posting of Workers Directive – indeed, for assuming on the contrary that where no 
special collective agreements exist for temporary agency workers, there is no 
requirement to pay the minimum wage; considers that Article 3(9) of the Posting of 
Workers Directive merely prohibits discrimination against posting undertakings in 
favour of undertakings established in the host country; notes that collective 
agreements within the meaning of Article 3(8) must apply to temporary agency 
workers where this accords with the principle of equal treatment of undertakings; 
considers that the undertaking must remunerate temporary agency workers in 
conformity with the collective agreement covering that undertaking;

Or. da

Amendment by Elisabeth Schroedter

Amendment 71
Paragraph 5

5. Notes that differing terms and conditions of employment still exist between posted 
temporary workers and locally employed workers; notes that, under Article 3(9) of 
the Posting of Workers Directive, the Member States may provide that temporary 
workers must be guaranteed the same terms and conditions as temporary workers of 
the host country; further points out that, under Article 3(8) of the Posting of 
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Workers Directive, collective agreements may also apply to temporary workers 
where this is in accordance with the principle of equality of  treatment for 
undertakings; calls on the Member States to assure such equality of treatment by 
applying Article 3 (8) and (9); calls on the Council, by adopting the directive on the 
working conditions of temporary workers, to close any loopholes which might lead 
to inequality of treatment;  

Or. de

Amendment by Jacek Protasiewicz, Csaba Őry and Philip Bushill-Matthews

Amendment 72
Paragraph 5 a (new)

5a. Considers that the legal conclusions drawn up on the basis of the European Court’s 
judgements in connection with the Commission communication are pertinent, and 
reminds the Member States that the application of case-law is obligatory;

Or. fr

Amendment by Anne Van Lancker

Amendment 73
Paragraph 5 a (new)

5a. Repeats that Directive 96/71/EC lays down the minimum essential rules for the 
protection of workers and employment applicable to posted workers on their 
territory and does not prevent the Member States from imposing other labour and 
employment conditions laid down in collective agreements declared to be of general 
application, nor from imposing other labour and employment conditions where 
these are ‘provisions for public policy (ordre public)’; opposes a restrictive 
interpretation of the concept of ‘provisions for public policy (ordre public)’ by the 
Commission (in particular by converting the provisions of the 1980 Rome 
Convention on the law applicable to contractual obligations into a European 
regulation, COM(2005)0650);

Or. fr
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Amendment by Philip Bushill-Matthews, Milan Cabrnoch, Małgorzata Handzlik, Csaba Őry 
and Jacek Protasiewicz

Amendment 74
Paragraph 6

6. Notes that in many Member States the trade unions have their own role as partners in 
collective negotiations, and that the Commission has stated in proceedings before the 
ECJ that the specific form of the Swedish collective negotiations is in accordance with 
the EC Treaty and with the Posting of Workers Directive (deletion);

Or. en

Amendment by Ona Juknevičienė and Elizabeth Lynne

Amendment 75
Paragraph 6

6. Notes that in many Member States the trade unions have their own role as partners in 
collective negotiations, and that the Commission has stated in proceedings before the 
ECJ1 that the specific form of the Swedish collective negotiations is in accordance 
with the EC Treaty and with the Posting of Workers Directive; agrees therefore with 
the Commission that it is proportionate to nominate a person among the posted 
workers, for example a foreman, in order to ensure better communication between 
the posted workers and / or their trade union(s) and the trade unions and labour 
inspectorates from the host Member State;

Or. en

Amendment by Anne E. Jensen

Amendment 76
Paragraph 6

6. Notes that in many Member States the trade unions have their own role as partners in 
collective negotiations, and that the Commission has stated in proceedings before the 
ECJ that the specific form of the Swedish collective negotiations is in accordance with 
the EC Treaty and with the Posting of Workers Directive; notes the Commission's 
view that the requirement to have in the host country a responsible legal representative 
of the posting undertaking, entitled to participate in collective negotiations, is 
disproportionate; notes that (deletion) a partner with legal status in collective 
negotiations can promote the objective of the direct social protection of the 
employees;

Or. en
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Amendment by Philip Bushill-Matthews, Milan Cabrnoch, Csaba Őry and Jacek Protasiewicz

Amendment 77
Paragraph 6 a (new)

6a. Agrees with the view of the Commission, based on the jurisprudence of the 
European Court of Justice, and in particular its judgments of 7 February 2002 in 
Case C-279/00 Commission v. Republic of Italy and of 6 March 2005 in Case C-
478/01 Commission v. Luxembourg, that the requirement for a service provider 
employing posted workers to have a legal representative in the host country, with a 
full mandate to participate in collective negotiations, is contrary to the provisions of 
Article 49 of the Treaty; notes that in this regard, it is fully sufficient to appoint one 
of the posted employees to act as link between the service provider and the labour 
inspection authorities of the host Member State;

Or. en

Amendment by Anne E. Jensen and Ona Juknevičienė

Amendment 78
Paragraph 6 a (new)

6a. Believes that it is not a huge bureaucracy that can achieve effective implementation 
of the posting directive but, on  the contrary, increased information and simple 
procedures that enable people to know their rights; calls, therefore, on the 
European Foundation for the Improvement of Living and Working Conditions 
(EUROFOUND) in Dublin to develop guidelines on best practice in the preparation 
of information for employees and employers;

Or. da

Amendment by Jiří Maštálka, Eva-Britt Svensson and Ilda Figueiredo

Amendment 79
Paragraph 6 a (new)

6a. Considers therefore, that in countries based on a system of collective agreements 
between employer and trade union, a responsible legal representative is not to be 
considered an obstacle to the freedom to provide services, but the very precondition, 
necessary and proportionate as regards the conclusion of collective agreements, 
thereby safeguarding posted workers' terms and conditions of employment;

Or. en
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Amendment by Marie Panayotopoulos-Cassiotou

Amendment 80
Paragraph 6 a (new)

6a. Notes that the posting of workers is a provisional measure and that arrangements 
adopted in this connection should therefore not lead to any infringement of the rules 
governing the workplace in each Member State; notes that, in the absence of special 
collective agreements, national legislation regarding workplace and employment 
conditions, including statutory minimum wage provisions, shall apply; 

Or. el

Amendment by Marie Panayotopoulos-Cassiotou

Amendment 81
Paragraph 6 b (new)

6b. Points out that the host countries must require information regarding the health and 
safety of posted workers to be circulated at their respective places of work; 

Or. el

Amendment by Raymond Langendries

Amendment 82
Paragraph 7

7. Notes the comment by the European Commission concerning the dysfunctioning of 
the national liaison offices; the plan to make the national liaison offices operational 
is one of the most basic priorities of the Commission and the Member States; the 
functioning of the national liaison offices is a responsibility shared by the 
Commission and the Member States;

Or. fr

Amendment by Anne Van Lancker

Amendment 83
Paragraph 7

7. Notes that all measures which inform workers about their rights and support them in 
the assertion of those rights contribute to the successful implementation of the 
Directive; invites the Commission to support the campaigns by the Member States 
and the social partners to provide workers and companies with information on the 
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rights of posted workers on their territory; calls on the Member States to consider 
introducing a right for trade union organisations to take legal action if they detect 
cases of abuse;

Or. fr

Amendment by Marie Panayotopoulos-Cassiotou

Amendment 84
Paragraph 7

7. Notes that cooperation between countries to improve the efficiency of liaison offices, 
provide accessible information networks and encourage exchanges of best practices 
and all other measures which inform workers about their rights and support them in the 
assertion of those rights contribute to the successful implementation of the Directive; 

Or. el

Amendment by Thomas Mann

Amendment 85
Paragraph 7

7. Notes that all measures which inform workers about their rights and the wages to 
which they are entitled and support them in the assertion of those rights contribute to 
the successful implementation of the Directive;

Or. de

Amendment by Jean Louis Cottigny

Amendment 86
Paragraph 7

7. Notes that all measures which inform workers about their rights and support them in 
the assertion of those rights contribute to the successful implementation of the 
Directive; on the lines of the initiative taken by the social partners in the UK, the 
compulsory provision of a booklet in all the EU languages designed to inform 
posted workers of their rights is likely to contribute to that aim;

Or. fr
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Amendment by Anne E. Jensen, Ona Juknevičienė and Elizabeth Lynne

Amendment 87
Paragraph 7

7. Notes that all measures which inform workers about their rights and support them in 
the assertion of those rights contribute to the successful implementation of the 
Directive; welcomes, therefore, the Commission's initiative of a website dedicated to 
posting of workers, which contains direct links to national legislation on posting; 
notes, however, that there are a large number of Member States that do not provide 
such information in a second or third language; calls therefore on the Member 
States to improve the access to information by posted workers by providing the 
information in several languages;

Or. en

Amendment by Harlem Désir

Amendment 88
Paragraph 7

7. Notes that all measures which inform workers about their rights and support them in 
the assertion of those rights contribute to the successful implementation of the 
Directive; calls therefore on the Commission to ensure that the Member States put 
in place the resources needed for providing posted workers with proper information;

Or. fr

Amendment by Elizabeth Lynne

Amendment 89
Paragraph 7

7. Notes that all measures which inform workers about their rights and support them in 
the assertion of those rights have failed to contribute to the successful implementation 
of the Directive; considers that information on and awareness of the rights and 
entitlements that this Directive confers must be urgently improved for all parties 
concerned;

Or. en
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Amendment by Jiří Maštálka, Eva-Britt Svensson and Ilda Figueiredo

Amendment 90
Paragraph 7 a (new)

7a. Urges the European Commission to put pressure on the Member States to guarantee 
that from day one of their stay in the host country, workers are informed by the 
employer of:

a) their rights as laid down in Directive 91/533/EC; the duration of their posting 
abroad; the applicable social security legislation (as determined by Regulation (EC) 
No 1408/17); labour conditions (wages, working times, e.g.) pursuant to the Posting 
of Workers Directive, the currency to be used for payment, the way tax is paid under 
the tax agreement between the host country and the country of origin, the way the 
workers can return to the country of origin in case of illness; housing conditions;

b) the information referred to in paragraph 1 (b) and (c) may, where appropriate, be 
given in the form of a reference to the laws, regulations and administrative or 
statutory provisions or collective agreements governing those particular points;

that in order to prevent the provision of this information from becoming an extra 
administrative burden for companies it may be attached to the E101 form related to 
Regulation (EC) No 1408/17 and handled by the institute dealing with that form; 
points out that the information must be given to the employee in writing and 
retained by the employee for inspection;

Or. en

Amendment by Anne E. Jensen, Ona Juknevičienė and Elizabeth Lynne

Amendment 91
Paragraph 7 a (new)

7a. Underlines the importance of keeping the right for the host Member States to 
determine the minimum wage, pursuant to Art 3(1) of the Posting of Workers 
Directive but calls on those Member States who set the minimum wage rates by 
collective agreement to facilitate access to information on the levels of minimum 
wage by undertakings that intend to seek establishment in another Member State;

Or. en
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Amendment by Elisabeth Schroedter

Amendment 92
Paragraph 7 a (new)

7a. Considers that, although under Article 4 of the Posting of Workers Directive the 
public authorities of the Member States are responsible for the supply of 
information, it is principally the trade unions and NGOs which should facilitate 
access for posted workers to information concerning their rights, and that where 
they also assist posted workers in asserting their rights, the strategy for enforcing 
standards and conditions of safety at work in accordance with Article 3 of the 
Posting of Workers Directive has succeeded;

Or. de

Amendment by Raymond Langendries

Amendment 93
Paragraph 7 a (new)

7a. Deplores the lack of cooperation between the various authorities, both at European 
and national level, with the sectoral social partners who play a very important role 
and expect the European Commission to stimulate cooperation between the national 
liaison offices and the sectoral social partners concerned; considers that at 
European level there is an urgent need for cooperation between Commission 
departments, including the group of experts and the sectoral social partners, on the 
question of content;

Or. fr

Amendment by Proinsias De Rossa

Amendment 94
Paragraph 7 a (new)

7a. Calls for effective measures to protect workers who report breaches of rights in their 
place of work;

Or. en
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Amendment by Magda Kósáné Kovács

Amendment 95
Paragraph 8

deleted

Or. hu

Amendment by Anne E. Jensen, Ona Juknevičienė and Elizabeth Lynne

Amendment 96
Paragraph 8

8. Notes that the Court of Justice left it to the national courts to decide whether the 
potential benefits of a paid-leave fund scheme confer real additional protection on 
posted workers and that direct payment to workers can therefore be seen as 
proportionate in accordance with the ECJ's above-mentioned judgment in the 
Finalarte case: in other words, posting undertakings may be required to pay 
contributions into holiday pay funds;

Or. en

Amendment by Thomas Mann

Amendment 97
Paragraph 8

8. Notes that participation in holiday pay funds under general collective agreements 
constitutes additional protection for posted workers in some Member States and that 
direct payment to workers is proportionate in accordance with the ECJ's above-
mentioned judgment in the Finalarte case: in other words, posting undertakings may 
be required to pay contributions into holiday pay funds; considers it necessary, in 
order to guarantee equal treatment between host country undertakings and posting 
undertakings, that all undertakings should be under an equal obligation to pay 
contributions into holiday pay funds, and that national laws transposing the 
directive should provide for compulsory enforcement of the payment of such 
contributions;

Or. de
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Amendment by Raymond Langendries

Amendment 98
Paragraph 8

8. Notes that participation in holiday pay funds under general collective agreements 
constitutes additional protection for posted workers in some Member States and that 
direct payment to workers is proportionate in accordance with the ECJ's above-
mentioned judgment in the Finalarte case: in other words, posting undertakings may 
be required to pay contributions into holiday pay funds, which must also be opened to 
posted workers;

Or. de

Amendment by Raymond Langendries

Amendment 99
Paragraph 9

9. Notes that the public authorities have a clear responsibility and must make a 
significant contribution to stemming unfair competition by awarding public building 
contracts only to those firms which comply with all the provisions applicable in the 
host country in respect of Article 3 of the Posting of Workers Directive; refers in this 
connection to Article 55 of the Public Procurement Directive, under the terms of 
which contracting entities may demand details relating to employment protection and 
working conditions if tenders appear to be abnormally low in relation to the goods, 
works or services;

Or. fr

Amendment by Philip Bushill-Matthews, Milan Cabrnoch, Thomas Mann and Jacek 
Protasiewicz

Amendment 100
Paragraph 9

9. Notes that the public authorities can make a significant contribution to stemming 
unfair competition by awarding (deletion) contracts only to those firms which comply 
with all the provisions applicable in the host country in respect of Article 3 of the 
Posting of Workers Directive; refers in this connection to Article 55 of the Public 
Procurement Directive1, under the terms of which contracting entities may demand 
details relating to employment protection and working conditions if tenders appear to 
be abnormally low in relation to the goods, works or services;

Or. en
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Amendment by Jean Louis Cottigny

Amendment 101
Paragraph 9 a (new)

9a. Considers that companies that post  workers and those companies’ customers 
should be regarded as jointly responsible for the posted workers’ living conditions in 
the host country, to ensure that they are decent conditions;

Or. fr

Amendment by Anne E. Jensen and Ona Juknevičienė

Amendment 102
Paragraph 10

deleted

Or. en

Amendment by Anja Weisgerber

Amendment 103
Paragraph 10

deleted

Or. de

Amendment by Anne Van Lancker

Amendment 104
Paragraph 10

10. (deletion) Refers to the above-mentioned judgment in the Wolff & Müller case, in 
which the ECJ held that the legal system of general liability of contractors contributes 
to ensuring the protection of workers and is therefore an overriding reason in the 
general interest; calls on those Member States which do not yet possess any such 
national legislation to close this loophole without delay; calls on the Commission to 
propose a European legislative framework regulating joint and several liability for 
general or principal undertakings, so as to deal with abuses in the subcontracting of 
cross-border workers;

Or. fr
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Amendment by Raymond Langendries

Amendment 105
Paragraph 10

10. Criticises the Commission’s reluctance to take action in connection with general 
contractor liability and refers to the above-mentioned judgment in the Wolff & Müller 
case, in which the ECJ held that the legal system of general liability of contractors 
contributes to ensuring the protection of workers and is therefore an overriding reason 
in the general interest; asks the European Commission to prepare a European 
framework directive on joint and several liability for pay and working conditions in 
the case of companies working in a chain of subcontractors, with the aim of setting 
up a transparent and competitive internal market for all companies;

Or. fr

Amendment by Ole Christensen

Amendment 106
Paragraph 10

10. Criticises the Commission’s reluctance to take action in connection with general 
contractor liability and refers to the above-mentioned judgment in the Wolff & Müller 
case, in which the ECJ held that the legal system of general liability of contractors 
contributes to ensuring the protection of workers and is therefore an overriding reason 
in the general interest; stresses the need for main contractors to assume liability for 
the obligations of subcontractors towards their employees; calls on those Member 
States which do not yet possess any such national legislation to close this loophole 
without delay;

Or. da

Amendment by Philip Bushill-Matthews, Milan Cabrnoch and Thomas Mann

Amendment 107
Paragraph 10 a (new)

10a. Notes the development of information tools with explanations of conditions applying 
to posted workers by the social partners in certain sectors; calls on Member States to 
promote the gathering of such information in other areas of economic activity in a 
bid to facilitate access to this vital information by workers and employees alike and 
improve compliance with the Directive,

Or. en
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Amendment by Ole Christensen

Amendment 108
Paragraph 10 a (new)

10a. Calls on Member States to ensure that penalties are laid down for failure to comply 
with rules of employment, including missing information and failure to observe time 
limits; believes that it should be possible for work to be stopped if the posted workers 
or service provider are not prepared to comply with the rules or do not cooperate
effectively with the authorities;

Or. da

Amendment by Jiří Maštálka, Eva-Britt Svensson and Ilda Figueiredo

Amendment 109
Paragraph 10 a (new)

10a. Calls on the European Commission to promote much more actively the taking of 
initiatives by Member States to introduce systems of chain liability, chain 
responsibility or joint and several liability, to bring together the various practices in 
Member States and to explore and consider proposals for further measures to 
strengthen transnational enforcement in practice in order to safeguard the rights of 
posted workers and guarantee that employers do not avoid their responsibilities and 
liabilities, namely through out-sourcing or sub-contracting;

Or. en

Amendment by Raymond Langendries

Amendment 110
Paragraph 10 a (new)

10a. Considers it necessary, in order to monitor compliance with the terms and 
conditions of employment set out in the directive, that  the general contractor in 
each case be required to provide official information, and to notify posted workers 
of their rights and duties under the directive;

Or. de
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Amendment by Philip Bushill-Matthews and Milan Cabrnoch

Amendment 111
Paragraph 11

deleted

Or. en

Amendment by Małgorzata Handzlik and Jacek Protasiewicz

Amendment 112
Paragraph 11

11. Agrees, in the light of reports based on actual practice, with the Commission's view 
that declaration by undertakings prior to posting is disproportionate; notes that in the 
interests of effective supervision by the Member States it is (deletion) enough for an 
undertaking to declare a worker on the day he begins work, since this has satisfied the 
Court of Justice in the recent judgments in Commission v. Luxemburg and 
Commission v. Germany; considers that the requirement for undertakings to register 
their activities in the host country in advance is disproportionate; notes that the 
system of declarations should be of a notification nature and not of an authorizing 
one, declarations should be written in the mother tongue of the posting country, in 
electronic form, and the notification system should be standardized for posted 
workers from all Member States;

Or. en

Amendment by Anne E. Jensen, Ona Juknevičienė and Elizabeth Lynne

Amendment 113
Paragraph 11

11. Agrees with the Commission’s view that declaration by undertakings prior to posting 
is disproportionate; notes that the declarations to the host Member States shall serve 
only for the purposes of informing the host Member State of the identity of posted 
workers, the type of service they will provide, the place where they will provide the 
service and the duration of the work;

Or. en
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Amendment by Anne Van Lancker

Amendment 114
Paragraph 11

11. Notes that under existing case-law the national authorities may take appropriate 
measures to ensure that compliance with the employment conditions laid down in 
Directive 96/71/EC is monitored; supports the Commission conclusion to the effect 
that the host Member State should be able to require a prior declaration by the 
service provider to enable it to verify compliance with the employment conditions; 
disagrees with the Commission’s interpretation to the effect that any requirement 
for prior authorisation or registration specific to the posting of workers would 
automatically be disproportionate;

Or. fr

Amendment by Raymond Langendries

Amendment 115
Paragraph 11

11. (deletion) Notes that in the interests of effective supervision by the Member States it is 
not enough for an undertaking to declare a worker only on the day he begins work, 
since this does not permit the Member State in question to ensure that posted 
employees are genuinely benefiting, with effect from their first day at work, from the 
rights of protection to which they are entitled under Article 3 of the Posting of 
Workers Directive; considers that the requirement for undertakings to register their 
activities in the host country in advance is proportionate (deletion); 

Or. de

Amendment by Elisabeth Schroedter

Amendment 116
Paragraph 11

11. Disagrees, in the light of reports based on actual practice, with the Commission’s view 
that registration by undertakings prior to posting is disproportionate; notes that in the 
interests of effective supervision by the Member States it is not enough for an 
undertaking to declare a worker only on the day he begins work, since this does not 
permit the Member State in question to ensure that posted employees are genuinely 
benefiting, with effect from their first day at work, from the rights of protection to 
which they are entitled under Article 3 of the Posting of Workers Directive; considers 
that the requirement for undertakings to register their activities in the host country in 
advance is proportionate if it can be plausibly shown by the Member State to be a 
measure within the meaning of Article 5 of the Posting of Workers Directive, since it 
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would then be in the public interest under the terms of the above-mentioned ECJ 
judgment in the Arblade case;

Or. en

Amendment by Magda Kósáné Kovács

Amendment 117
Paragraph 11

11. Strongly supports the Commission's view, based on the judgments of the Court of 
Justice, that the host country, in accordance with the principle of proportionality, 
may demand that the service provider declare the posted worker no later than the 
date on which he takes up his duties; however, in the light of differing experiences, 
calls on the Commission to ascertain within a one-year investigation period whether 
posted workers have suffered any disadvantage anywhere because, in accordance 
with the judgments of the Court of Justice, the host country has been unable to 
require prior registration; 

Or. hu

Amendment by Raymond Langendries

Amendment 118
Paragraph 11 a (new)

11a. Notes that difficulties with the implementation of inspection measures are 
preventing this directive from being efficiently applied; considers, therefore, that an 
amendment of the directive is needed in order to enhance the efficiency of 
inspection and monitoring; 

Or. de

Amendment by Raymond Langendries

Amendment 119
Paragraph 11 b (new)

11b. Regrets that the guidelines for the posting of workers do not represent an 
appropriate solution to many transposition problems with which firms posting 
workers are faced, or guarantee equal treatment between posted and locally 
recruited workers; 

Or. de
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Amendment by Anne E. Jensen and Ona Juknevičienė

Amendment 120
Paragraph 11 a (new)

11a. Considers that joint action to supervise compliance with the rules has significant 
administrative advantages over bilateral contacts between Member States; calls, 
therefore, on the Commission to coordinate action by Member States to supervise 
compliance with the directive by host country undertakings;

Or. da

Amendment by Karin Jöns

Amendment 121
Paragraph 11 a (new)

11a. Calls for prior declaration, by name, of the employment of third country nationals 
in the host country, stating the likely length of the term of employment, their right of 
residence, and details of their work permit and social insurance in the service 
provider’s country of origin; calls at the same time for evidence to be supplied, in 
the form of relevant documents, that the service provider carries on a permitted 
activity in his country of origin;  

Or. de

Amendment by Karin Jöns

Amendment 122
Paragraph 11 b (new)

11b. Considers it essential, in addition to documents on working time and health and 
safety protection at work, that the employment contract actually applied, together 
with up-to-date records, should be available and open to inspection in the host 
country, clearly showing the amount paid per hour and the actual method of 
payment, as well as the holiday actually granted; 

Or. de
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Amendment by Ole Christensen

Amendment 123
Paragraph 11 a (new)

11a. Considers that proper registration of undertakings and posted workers is an 
essential requirement of effective supervision; calls, therefore, on Member States to 
require registration from the first day of employment in the Member State where the 
work is being performed;

Or. da

Amendment by Bernard Lehideux

Amendment 124
Paragraph 11 a (new)

11a. Considers that a more effective way of combating fraud would be to remove the 
practical and legal obstacles to reclassifying the status of the posted worker, 
particularly through improved coordination between the legal and administrative 
procedures in the areas of labour law and social security law;

Or. fr

Amendment by Magda Kósáné Kovács

Amendment 125
Paragraph 12

deleted

Or. hu

Amendment by Marie Panayotopoulos-Cassiotou

Amendment 126
Paragraph 12

12. Notes that monitoring arrangements pursuant to Article 5 of the Posting of Workers 
Directive must not obstruct freedom to provide services or lead to abuses; notes in 
addition that effective measures are achieved through simplified procedures, 
adequate guidelines for national supervisory bodies and the imposition of suitable 
penalties; notes that, in order for this to happen, it must be possible for fines to be 
served on an authorised representative of the undertaking recognised as such under 
national law, since in accordance with the principle of the mutual recognition of 
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penalties, procedures for the collection of fines can only be pursued if a prosecution has 
been duly initiated in the host country, hence the need for an authorised representative 
established in the host country; calls on the Commission to assist the collection of fines 
by means of a European register of companies;

Or. el

Amendment by Philip Bushill-Matthews, Milan Cabrnoch and Jacek Protasiewicz

Amendment 127
Paragraph 12

12. Notes that measures pursuant to Article 5 of the Posting of Workers Directive are only 
effective if penalties can be enforced (deletion);

Or. en

Amendment by Anne E. Jensen, Ona Juknevičienė and Elizabeth Lynne

Amendment 128
Paragraph 12

12. Notes that measures pursuant to Article 5 of the Posting of Workers Directive are only 
effective if penalties can be enforced; recommends that Member States provide clear 
information as to which sanctions will follow violations of the Directive and develop 
their cooperation in this area;

Or. en

Amendment by Thomas Mann

Amendment 129
Paragraph 12

12. Notes that measures pursuant to Article 5 of the Posting of Workers Directive are only 
effective if penalties can be enforced; notes that, in order for this to happen, it must be 
possible for fines to be served on an authorised representative of the undertaking 
recognised as such under national law, since in accordance with the principle of the 
mutual recognition of penalties, procedures for the collection of fines can only be 
pursued if a prosecution has been duly initiated in the host country, hence the need for 
the obligation to state the name and address of an agent authorized to accept service 
of documents in the host country; calls on the Commission to assist the collection of 
fines by means of a European register of companies;

Or. de
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Amendment by Ole Christensen

Amendment 130
Paragraph 12

12. Notes that measures pursuant to Article 5 of the Posting of Workers Directive are only 
effective if penalties can be enforced; notes that, in order for this to happen, it must be 
possible for fines to be served on an authorised representative of the undertaking 
recognised as such under national law, since in accordance with the principle of the 
mutual recognition of penalties, procedures for the collection of fines can only be 
pursued if a prosecution has been duly initiated in the host country, hence the need for 
an authorised representative established in the host country; calls, therefore, on 
Member States rapidly to grant mutual recognition in respect of fines and labour 
tribunal rulings; calls on the Commission to assist the collection of fines by means of 
a European register of companies;

Or. da

Amendment by Anja Weisgerber

Amendment 131
Paragraph 12

12. Notes that measures pursuant to Article 5 of the Posting of Workers Directive are only 
effective if penalties can be enforced; notes that, in order for this to happen, it must be 
possible for fines to be served on an authorised representative of the undertaking 
recognised as such under national law, since in accordance with the principle of the 
mutual recognition of penalties, procedures for the collection of fines can only be 
pursued if a prosecution has been duly initiated in the host country, hence the need for, 
if not an authorised representative, then at least a person with responsibility to act on 
the undertaking’s behalf established in the host country; (deletion)

Or. de

Amendment by Anne Van Lancker

Amendment 132
Paragraph 12 a (new)

12a. Calls on the Member States to take the measures needed to provide the liaison 
offices and the inspection authorities with the equipment and resources needed to 
enable them to respond effectively to requests for information and cooperation; calls 
on the Member States to set up cross-border cooperation between inspection 
authorities and asks the Commission to actively support such cooperation by 
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improving the information available on its website and creating a European 
network between such services (an industrial relations Europol);

Or. fr

Amendment by Anne Van Lancker

Amendment 133
Paragraph 12 b (new)

12b. Notes that the Commission will adopt within 12 months a report which will describe 
the situation in all Member States with regard to all aspects mentioned in the 
Communication on guidance on the posting of workers, in order to evaluate 
progress made on these issues; insists that this report should also cover the efforts 
made to resolve the legal issues referred to in the Commission's services report on 
the implementation of the Posting of Workers Directive; requests that it be properly 
consulted on this report in order to decide whether a revision of this Directive is 
necessary;

Or. en

Amendment by Elisabeth Schroedter

Amendment 134
Paragraph 12 a (new)

12a. Calls for national liaison offices to be better equipped in terms of funding and staff, 
for information to be easily and transparently accessible and for language barriers 
to be dismantled; supports the Commission in its effort to help improve European 
cooperation, since better exchange of information between the liaison offices will 
ultimately contribute to better protection of posted workers;  

Or. de

Amendment by Harald Ettl

Amendment 135
Paragraph 12 a (new)

12a. Notes that penalties can only be effectively enforced if there is mutual recognition of 
fines between the Member States and the service of fines imposed in another 
country can be effected without particular extra costs and delays; calls on the 
Commission, therefore, to take the necessary measures to this end; 

Or. de
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Amendment by Harald Ettl

Amendment 136
Paragraph 12 b (new)

12b. Notes that the Commission has already pointed out on several occasions that there 
is a need for improvement in cooperation between the national authorities, and calls 
on the Commission not simply to leave responsibility in this matter to the Member 
States, but to take action itself, such as setting up a central office to function as a 
hub, switchboard, catalyst and information centre in connection with the posting of 
workers; 

Or. de

Amendment by Raymond Langendries

Amendment 137
Paragraph 12 a (new)

12a. Calls on the European Commission to take the initiative of setting up a permanent 
structure for cross-border coordination; such a structure would considerably assist 
cooperation and coordination between Member States and their social inspection 
services;

Or. fr

Amendment by Raymond Langendries

Amendment 138
Paragraph 12 b (new)

12b. Notes that the European Court of Justice has on several occasions formulated 
detailed criteria that enable a distinction to be drawn between ‘workers’ and ‘self-
employed persons’; considers that, taking account of the Member States’ 
competence for determining status with regard to employment law, the European 
Commission should ensure that the distinction should be drawn in compliance with 
the guidelines laid down by the Court of Justice; calls on the European Commission 
to initiate negotiations with the Member States on the content as a matter of 
urgency, with the aim of establishing ‘transparency’ and ‘uniformity’ in the criteria 
for determining the status of ‘workers and ‘self-employed persons’ with regard to 
employment law;

Or. fr
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Amendment by Magda Kósáné Kovács

Amendment 139
Paragraph 12 a (new)

12a. Strongly supports the Commission’s statement to the effect that, in the interest of the 
effective operation of the directive, there is an increased need to develop the 
exchange of information and improve cooperation between the Member States; 

Or. hu

Amendment by Magda Kósáné Kovács

Amendment 140
Paragraph 12 b (new)

12b. Calls on the Commission, in the interest of the effective operation of Directive 
96/71/EC, to investigate the transposition of legislation in the Member States, and to 
take appropriate measures as a matter of urgency against those Member States 
which have not transposed it, or have not done so adequately;

Or. hu

Amendment by Magda Kósáné Kovács

Amendment 141
Paragraph 12 c (new)

12c. Calls on the Commission to consider as soon as possible the option of drafting new 
legislation in view of the content of Articles 24 and 25, deleted from the proposal for 
a directive on services, which relate to Directive 96/71/EC, and to submit a proposal 
to that effect; 

Or. hu

Amendment by Thomas Mann

Amendment 142
Paragraph 12 a (new)

12a. Disagrees with the Commission's view that the obligation for businesses to supply 
documents at the place of work should be restricted to documents which, by their 
nature, are created at the place of work, such as time sheets or documents 
concerning health and safety conditions at the workplace; considers that obtaining 
documents subsequently from the country of origin does not constitute an adequate 
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alternative, because there is ample time for abuses and forgeries to take place 
between the inspection, the ordering of documents and their receipt by the 
authorities of the host country; considers it therefore absolutely essential that 
businesses also be required to supply social insurance documents, payrolls and 
proofs of payment at the place of work, since otherwise effective inspection of 
compliance with work protection legislation and working conditions will not be 
possible;

Or. de

Amendment by Thomas Mann

Amendment 143
Paragraph 12 b (new)

12b. Calls on the Commission to submit to the European Parliament and the Council
every two years concrete data on the transposition at national level of the Posting of 
Workers Directive, focussing on instances of infringements of the directive; 

Or. de


