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Text proposed by the Commission Amendments by Parliament

Amendment by John Purvis

Amendment 25
RECITAL 1 A (new)

(1a) The revision of Directive 89/552/EEC 
should be aimed primarily at 
accommodating change and enhancing 
competition in the audiovisual media 
services industry in the global marketplace. 
A more liberal and straightforward 
regulatory framework will encourage 
economic growth, job creation and 
innovation, in accordance with the Lisbon 
Strategy.

Or. en
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Amendment by Umberto Guidoni, Vittorio Prodi, Vincenzo Lavarra, Patrizia Toia, Monica 
Frassoni

Amendment 26
RECITAL 2 A (new)

(2 a) Media freedom and pluralism is a 
prerequisite for full respect for the right to 
freedom of expression and information and 
the case law of the European Court of 
Human Rights recognises that States have 
a duty to protect media pluralism and, 
where necessary, take the measures 
required to guarantee it.

Or. it

Justification

The amendment is based on the principle that the media are both cultural and economic goods 
and the directive should, therefore, take account of both aspects, as does the relevant current 
legislation.

Amendment by Catherine Trautmann

Amendment 27
RECITAL 3

(3) The importance of audiovisual media 
services for societies, democracy and culture 
justifies the application of specific rules to 
these services.

(3) The importance of audiovisual media 
services for societies, democracy, education
and culture and the very nature of 
audiovisual services, which are 
simultaneously cultural and economic 
goods, justify the application of specific 
rules to these services in order to uphold, in 
particular, the fundamental freedoms and 
rights enshrined in the Charter of 
Fundamental Rights of the European 
Union, the European Convention on the 
Protection of Human Rights and 
Fundamental Freedoms and the United 
Nations Covenant on Civil and Political 
Liberties and to guarantee the protection of 
minors and vulnerable or disabled people.

Or. fr
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Justification

Audiovisual services should be considered in terms of both their market value and their 
cultural value.

Amendment by Umberto Guidoni, Vittorio Prodi, Patrizia Toia, Monica Frassoni

Amendment 28
RECITAL 3

(3) The importance of audiovisual media 
services for societies, democracy and culture 
justifies the application of specific rules to 
these services.

(3) The importance of audiovisual media 
services for societies, democracy and culture 
justifies the application of specific rules to 
these services; whereas the media should 
provide citizens with the means of critically 
appraising and interpreting reality and 
making better use of the ever-increasing 
amount of information with which they are 
bombarded, as confirmed in 
Recommendation 1466(2000) of the 
Council of Europe; whereas, furthermore, 
once such services are properly regulated, 
citizens should be able to choose the most 
appropriate media and type of 
communication, and thus acquire the 
means of fully exercising their right to 
freedom of information and expression.

Or. it

Justification

The proposed new text is based on the principle that the media are cultural as well as 
economic goods, and the directive should, therefore, take account of both aspects.

Amendment by Patrizia Toia

Amendment 29
RECITAL 3

(3) The importance of audiovisual media 
services for societies, democracy and culture 
justifies the application of specific rules to 
these services.

(3) The importance of audiovisual media 
services and the content they convey for 
societies, democracy and culture justifies the 
application to these services of specific rules 
aimed above all at safeguarding and 
enhancing pluralism in the information 
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media in all their various forms.

Or. it

Amendment by John Purvis

Amendment 30
RECITAL 3

(3) The importance of audiovisual media 
services for societies, democracy and culture 
justifies the application of specific rules to 
these services.

(3) The importance of audiovisual media 
services for societies, democracy and culture 
justifies the application of limited, specific 
rules to these services, but only where 
absolutely essential.

Or. en

Justification

In order to be competitive, audiovisual media services should not be overburdened with 
regulation.

Amendment by Catherine Trautmann

Amendment 31
RECITAL 4

(4) Traditional audiovisual media services 
and emerging on-demand services offer 
significant employment opportunities in the 
Community, particularly in small and 
medium-sized enterprises, and stimulate 
economic growth and investment.

(4) Traditional audiovisual media services 
and emerging on-demand services offer 
significant employment opportunities in the 
Community, particularly in small and 
medium-sized enterprises, and stimulate 
economic growth and investment. 
Facilitating technical access for all, 
particularly vulnerable population groups 
such as disabled persons and the elderly, to 
audiovisual services will help to make the 
sector dynamic and competitive. Supporting 
firms which recognise this will serve not 
only the objective of inclusiveness but also 
that of promoting research and 
employment.

Or. fr
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Justification

The growing elderly population and the large number of disabled persons in the EU mean 
that their access to programmes needs to be considered from a social and economic point of 
view.

Amendment by John Purvis

Amendment 32
RECITAL 4

(4) Traditional audiovisual media services 
and emerging on-demand services offer 
significant employment opportunities in the 
Community, particularly in small and 
medium-sized enterprises, and stimulate 
economic growth and investment.

(4) Traditional audiovisual media services 
and emerging on-demand services offer 
significant employment opportunities in the 
Community, particularly for small and 
medium-sized enterprises, and stimulate 
economic growth and investment. The 
present Directive should not impede the 
development of new services by premature 
and restrictive legal provisions.

Or. en

Justification

The revised directive should encourage rather than hamper the development of new 
audiovisual services.

Amendment by Eluned Morgan

Amendment 33
RECITAL 5

(5) Legal uncertainty and a non-level 
playing field exist for European companies 
delivering audiovisual media services as 
regards the legal regime governing 
emerging on-demand services, it is 
therefore necessary, both to avoid 
distortions of competition and to improve 
legal certainty, to apply at least a basic tier 
of coordinated rules to all audiovisual 
media services.

deleted

Or. en
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Justification

Legal uncertainty in this area does not exist. On-demand services are already explicitly 
regulated by the E-Commerce Directive (Recital 18) and other self-regulatory schemes 
(Article 16 [2]). This proposal uses unclear definitions and will in fact create more legal 
uncertainty.

The Commission's Impact Assessment did not adequately prove that a non-level playing field 
exists for non-linear services nor did it prove that there would be sufficient benefits from 
harmonisation to offset the costs. In any case, an 'unlevel' playing field is a competition issue, 
not one that should be solved by an internal market-based solution, and therefore does not 
justify inclusion in a single market directive.

Amendment by Erika Mann

Amendment 34
RECITAL 5

(5) Legal uncertainty and a non-level 
playing field exist for European companies 
delivering audiovisual media services as 
regards the legal regime governing emerging 
on-demand services, it is therefore 
necessary, both to avoid distortions of 
competition and to improve legal certainty, 
to apply at least a basic tier of coordinated 
rules to all audiovisual media services.

(5) Legal uncertainty and a non-level 
playing field exist for European companies 
delivering audiovisual media services as 
regards the legal regime governing emerging 
on-demand services, which falls into the 
same market. It is therefore necessary, both 
to avoid distortions of competition and to 
improve legal certainty, to apply at least a 
basic tier of coordinated rules to all 
audiovisual media services regulated by this 
Directive. The new, extended scope of the 
Directive should therefore cover those types 
of non-linear media services which offer 
content and programmes already regulated 
by Council Directive 89/552/EEC (the 
'Television without Frontiers Directive').

Or. en

Amendment by John Purvis

Amendment 35
RECITAL 5

(5) Legal uncertainty and a non-level 
playing field exist for European companies 
delivering audiovisual media services as 

(5) Given that the introduction by Member 
States of their own rules on new 
audiovisual media services could lead to
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regards the legal regime governing emerging 
on-demand services, it is therefore
necessary, both to avoid distortions of 
competition and to improve legal certainty, 
to apply at least a basic tier of coordinated 
rules to all audiovisual media services.

legal uncertainty and a non-level playing 
field for European companies delivering 
audiovisual media services as regards the 
legal regime governing emerging on-demand 
services, it is necessary, both to avoid 
distortions of competition and to improve 
legal certainty, to apply the country of 
origin principle as an overriding basic rule 
in the industry.

Or. en

Justification

It is questionable whether legal uncertainty exists since on demand services are regulated by 
the eCommerce Directive. Besides, the country of origin principle in both this directive and 
the eCommerce Directive provides the most important legal certainty for service providers to 
allow them to operate across borders.

Amendment by Catherine Trautmann

Amendment 36
RECITAL 5

(5) Legal uncertainty and a non-level 
playing field exist for European companies 
delivering audiovisual media services as 
regards the legal regime governing emerging 
on-demand services, it is therefore 
necessary, both to avoid distortions of 
competition and to improve legal certainty, 
to apply at least a basic tier of coordinated 
rules to all audiovisual media services.

(5) Legal uncertainty and a non-level 
playing field exist for European companies 
delivering audiovisual media services as 
regards the legal regime governing emerging 
on-demand services, it is therefore 
necessary, both to avoid distortions of 
competition and to improve legal certainty, 
to apply at least a basic tier of coordinated 
rules to all audiovisual media services in 
order to help complete the internal market 
and to facilitate the emergence of a single 
information area.

Or. fr

Justification

The proposed regulations should have a doubly positive effect: strengthening the audiovisual 
market and contributing to the development of the information society.

Amendment by Umberto Guidoni, Vittorio Prodi, Vincenzo Lavarra, Patrizia Toia, Monica 
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Frassoni

Amendment 37
RECITAL 5

(5) Legal uncertainty and a non-level 
playing field exist for European companies 
delivering audiovisual media services as 
regards the legal regime governing emerging 
on-demand services, it is therefore 
necessary, both to avoid distortions of
competition and to improve legal certainty, 
to apply at least a basic tier of coordinated
rules to all audiovisual media services.

(5) Legal uncertainty and a non-level 
playing field exist for European companies 
delivering audiovisual media services as 
regards the legal regime governing emerging 
on-demand services, it is therefore 
necessary, both to avoid distortions of 
competition and to improve legal certainty, 
to apply at least a basic tier of consistent 
rules to all audiovisual media services, 
irrespective of whether they are transmitted 
on the basis of a fixed programme schedule 
or on demand.

Or. it

Justification

A consistent set of rules is important to ensure fair competition between media services based 
on different technologies.

Amendment by Patrizia Toia

Amendment 38
RECITAL 6

(6) The Commission has adopted a 
Communication on the future of European 
regulatory audiovisual policy, in which it 
stresses that regulatory policy in the sector 
has to safeguard certain public interests, 
such as cultural diversity, the right to 
information, the protection of minors and
consumer protection, now and in the future.

(6) The Commission has adopted a 
Communication on the future of European 
regulatory audiovisual policy, in which it 
stresses that regulatory policy in the sector 
has to safeguard certain public interests, 
such as cultural diversity, the right to 
information, the need for media pluralism, 
the protection of minors, consumer 
protection and action to enhance public 
awareness and media skills, now and in the 
future.

Or. it
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Amendment by Umberto Guidoni, Vittorio Prodi, Vincenzo Lavarra, Patrizia Toia, Monica 
Frassoni

Amendment 39
RECITAL 6

(6) The Commission has adopted a 
Communication on the future of European 
regulatory audiovisual policy, in which it 
stresses that regulatory policy in the sector 
has to safeguard certain public interests, 
such as cultural diversity, the right to 
information, the protection of minors and 
consumer protection, now and in the future.

(6) The Commission has adopted a 
Communication on the future of European 
regulatory audiovisual policy, in which it 
stresses that regulatory policy in the sector 
has to safeguard certain public interests, 
such as cultural diversity, the right to 
information, the protection of minors and 
consumer protection and the principle of 
universal access for all sectors of the 
public, including the most disadvantaged, 
now and in the future.

Or. it

Justification

The aim is to take account of the interests of disadvantaged social groups (people with 
disabilities, old people, etc.) with regard to the right to information.

Amendment by John Purvis

Amendment 40
RECITAL 6 A (new)

(6a) Promoting the competitiveness of 
European industry, of which the 
audiovisual sector forms an important part, 
is crucial to attaining the policy goals of the 
Lisbon Strategy. Therefore, in order to 
strengthen the competitiveness of the 
audiovisual sector, adequate means of 
financing should be promoted within the 
appropriate regulatory framework. It is 
therefore essential that the audiovisual 
sector be dynamic and profitable and to this 
end  regulation should be as unintrusive as 
possible.

Or. en
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Justification

An addition to Mr De Michelis' amendment number 6.  In order to be competitive, audiovisual 
media services should not be overburdened with regulation.

Amendment by Gunnar Hökmark

Amendment 41
RECITAL 6 A (new)

(6a) The country of origin principle is 
crucial to the emergence of a pan-
European audiovisual market with a strong 
industry producing European content. 
Moreover, the principle safeguards the 
viewers’ rights to choose from a wide 
variety of European programmes.

Or. en

Amendment by Patrizia Toia

Amendment 42
RECITAL 6 A (new)

(6 a) The Lisbon Strategy, which is 
designed to promote a competitive 
knowledge-based economy, requires 
sustained investment in the sector’s 
infrastructure and the introduction of 
innovative new information and 
communication technologies, together with 
the necessary research, in order to develop, 
within the European market, a thriving and 
highly productive broadcasting industry (of 
which audiovisual services are an 
important component).

Or. it
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Amendment by Catherine Trautmann

Amendment 43
RECITAL 6 A (new)

(6a) A strong European industry, including 
the traditional and emerging audiovisual 
sectors, properly regulated and supported 
by strong investments and successful ICTs, 
will contribute to the achievement of the 
Lisbon Strategy aim of making the 
European Union the most competitive and 
dynamic economy by 2010. This legislation 
needs to strike the right regulatory balance 
in the Union’s competitive environment, 
which is essential for firms that provide 
investments and create jobs to have 
confidence in it.

Or. fr

Amendment by Patrizia Toia

Amendment 44
RECITAL 6 B (new)

(6 c) In the context of the Lisbon Strategy, 
it is important to take into account the 
development of European content 
production by drawing up a policy 
framework with regard, in particular, to the 
ownership and exploitation of rights which 
seeks to strike a balance between the 
requirements of disseminating and 
distributing content and the need to protect 
the prerogatives of copyright holders.

Or. it

Amendment by Catherine Trautmann

Amendment 45
RECITAL 7

(7) The Commission has adopted the (7) The Commission has adopted the 
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initiative ‘i2010: European Information 
Society’ to foster growth and jobs in the 
information society and media industries. 
i2010 is a comprehensive strategy designed 
to encourage the development of the digital 
economy, against the background of the 
convergence of information and media 
services, networks and devices, by 
modernising and deploying all EU policy 
instruments: regulatory instruments, research 
and partnerships with industry. The 
Commission has committed itself to creating 
a consistent internal market framework for 
the information society and media services 
by modernising the legal framework for 
audiovisual services, starting with a 
Commission proposal in 2005 to modernise 
the Television without Frontiers Directive.

initiative ‘i2010: European Information 
Society’ to foster growth and jobs in the 
information society and media industries. 
i2010 is a comprehensive strategy designed 
to encourage European content production 
and the development of the digital economy, 
against the background of the convergence 
of information and media services, networks 
and devices, by modernising and deploying 
all EU policy instruments: regulatory 
instruments, research and partnerships with 
industry. The Commission has committed 
itself to creating a consistent internal market 
framework for the information society and 
media services by modernising the legal 
framework for audiovisual services, starting 
with a Commission proposal in 2005 to 
modernise the Television without Frontiers 
Directive.

Or. fr

Justification

European content production should spearhead the knowledge economy.

Amendment by Patrizia Toia

Amendment 46
RECITAL 9

(9) This Directive enhances compliance 
with fundamental rights and is fully in line 
with the principles recognised by the Charter 
of Fundamental Rights of the European 
Union, in particular Article 11 thereof. In 
this regard, this Directive does not in any 
way prevent Member States from applying 
their constitutional rules relating to freedom 
of the press and freedom of expression in the 
media.

(9) This Directive helps to enhance 
compliance with fundamental rights and is 
fully in line with the principles recognised 
by the Charter of Fundamental Rights of the 
European Union, in particular Article 11 
thereof. In this regard, this Directive does 
not in any way prevent Member States from 
applying their constitutional rules relating to 
freedom of the press and freedom of 
expression in the media.

Or. it
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Amendment by Angelika Niebler

Amendment 47
RECITAL 10

(10) Because of the introduction of a 
minimum set of harmonised obligations in
Articles 3c to 3h and in the areas 
harmonised in this Directive Member 
States can no longer derogate from the 
country of origin principle with regard to 
protection of minors and fight against any 
incitement to hatred on grounds of race, 
sex, religion or nationality, and violation of 
human dignity concerning individual 
persons or protection of consumers as 
provided in Article 3(4) of Directive 
2000/31/EC of the European Parliament 
and the Council..

(10) This directive introduces a minimum 
set of harmonised obligations in Articles 3c 
to 3h for all audiovisual media services on 
the protection of minors, human dignity 
and consumers. The provisions of Directive 
2000/31/EC of the European Parliament 
and the Council on certain legal aspects of 
information society services, in particular 
electronic commerce, in the Internal 
Market (‘eCommerce Directive’) – notably 
the country of origin principle and the 
rules governing responsibility (liability 
exemptions) – also apply. In addition, the 
Member States still have the right to take 
measures on grounds of public policy 
pursuant to Article 3(4) of the eCommerce 
Directive .  
----------------------------
1 OJ L 178, 17.7.2000, p. 1.  

Or. de

Justification

The recitals should make it clear that the Member States retain the power to take measures 
under Article 3(3) to (5) of Directive 2000/31/EC of the European Parliament and the 
Council (eCommerce Directive) on grounds of public policy. 

Amendment by Catherine Trautmann

Amendment 48
RECITAL 11

(11) Directive 2002/21/EC of the European 
Parliament and the Council according to its 
Article 1(3) is without prejudice to measures 
taken at Community or national level, to 
pursue general interest objectives, in 
particular relating to content regulation and 
audiovisual policy. 

(11) Directive 2002/21/EC of the European 
Parliament and the Council (a framework 
directive) established a uniform legal 
framework for all transmission networks 
and services, but according to its Article 
1(3) it is without prejudice to measures 
taken at Community or national level, to 
pursue general interest objectives, in 
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particular relating to content regulation and 
audiovisual policy, in line with the principle 
of technological neutrality which justifies a 
separation between transmission regulation 
and content regulation.

Or. fr

Justification

The principle of technological neutrality allows complete freedom in the development of 
transmission technologies falling within the appropriate standards and rules and also makes 
it possible to apply a coherent framework to content regulation. 

Amendment by Pilar del Castillo Vera

Amendment 49
RECITAL 12

(12) No provision of this Directive should 
require or encourage Member States to 
impose new systems of licensing or 
administrative authorisation on any type of 
media.

(12) No provision of this Directive should 
require or encourage Member States to 
impose new systems of licensing or 
administrative authorisation on any type of 
media. Equally, it should not be possible to 
revoke licences or administrative 
authorisations without prior intervention by 
the courts.

Or. es

Justification

European law safeguards the freedom to receive or communicate information or ideas 
without interference from public authorities. Citizens may not forfeit their right to receive 
information through the channel to which they habitually tune in unless there has been prior 
intervention by the courts. The effective protection of fundamental rights and liberties is a 
direct responsibility of judges and the courts.

Amendment by Eluned Morgan

Amendment 50
RECITAL 13

(13) The definition of audiovisual media 
services covers all audiovisual mass-media 
services, whether scheduled or on-demand. 

(13) The definition of audiovisual media 
services covers all audiovisual mass-media 
services, whether scheduled or on-demand. 
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However, its scope is limited to services as 
defined by the Treaty and therefore covers 
any form of economic activity, including 
that of public service enterprises, but does 
not cover non-economic activities, such as 
purely private websites.

However, its scope is limited to services as 
defined by the Treaty and therefore covers 
any form of economic activity, including 
that of public service enterprises, but does 
not cover activities which are primarily 
non-economic, such as purely private 
websites, the distribution and exchange of 
audiovisual material for the expression of 
personal opinions, services which distribute 
audiovisual content produced by users for 
exchange within communities of interest or 
other non-linear services which do not have 
a clear impact on a significant number of 
members of the public.

Or. en

Justification

Clarification would help reassure users about the fact that the Directive will not change the 
way in which they exploit the creative potential of the Internet, including online audiovisual 
material, subject only to respecting criminal law.

Amendment by Catherine Trautmann

Amendment 51
RECITAL 13

(13) The definition of audiovisual media 
services covers all audiovisual mass-media 
services, whether scheduled or on-demand. 
However, its scope is limited to services as 
defined by the Treaty and therefore covers 
any form of economic activity, including 
that of public service enterprises, but does 
not cover non-economic activities, such as 
purely private websites.

(13) The definition of audiovisual media 
services covers all audiovisual mass-media 
services, whether the editorial approach 
and responsibility of the provider are 
reflected in a programme schedule or in a 
selection catalogue drawn up within a 
professional framework and in line with 
professional criteria. However, its scope is 
limited to services as defined by the Treaty 
and therefore covers any form of economic 
activity, including that of public service 
enterprises.

Or. fr

Justification

Amendment clarifying the provider’s responsibility.
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Amendment by John Purvis

Amendment 52
RECITAL 13

(13) The definition of audiovisual media 
services covers all audiovisual mass-media 
services, whether scheduled or on-demand. 
However, its scope is limited to services as 
defined by the Treaty and therefore covers 
any form of economic activity, including 
that of public service enterprises, but does 
not cover non-economic activities, such as 
purely private websites.

(13) The definition of audiovisual media 
services covers all audiovisual mass-media 
services, whether scheduled or on-demand. 
However, the present Directive's scope is 
limited to linear audiovisual media services 
as defined below and by the Treaty, but does 
not cover non-economic activities, such as 
user-generated content, private websites or 
any form of private correspondence, such 
as e-mails.

Or. en

Justification

The definition of broadcasting needs to be amended to include services that are the same in 
nature to traditional scheduled broadcast services but delivered by different platforms, but it 
should be explicitly stated that user-generated content, private websites, etc. are not included.

Amendment by Eluned Morgan

Amendment 53
RECITAL 13

(13) The definition of audiovisual media 
services covers all audiovisual mass-media 
services, whether scheduled or on-demand. 
However, its scope is limited to services as 
defined by the Treaty and therefore covers 
any form of economic activity, including 
that of public service enterprises, but does 
not cover non-economic activities, such as 
purely private websites.

(13) The definition of audiovisual media 
services covers all audiovisual mass-media 
services, whether scheduled or on-demand. 
However, its scope is limited to services as 
defined by the Treaty and therefore covers 
any form of economic activity, including 
that of public service enterprises, but does 
not cover non-economic activities, such as 
purely private websites, nor does it cover 
information society services, as defined in 
Article 1 of Directive 98/48/EC of the 
European Parliament and of the Council of 
20 July 1998 concerning the provision of 
information in the field of technical 
standards1.
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________________
1 OJ L 217, 5.8.1998, p. 18.

Or. en

Justification

This clarifies that the scope of the directive is relating to TV and TV-like services, as 
originally intended and recognised the difference between "mass media" and "personlised 
media".

Amendment by Erika Mann

Amendment 54
RECITAL 13 A (new)

(13a) The repetitive provision of the same 
content, such as repetitive loops and near 
video-on-demand and the live streaming of 
events, should be considered as non-linear 
services.

Or. en

Justification

Repetitive loops and near-video on demand offerings comprise the same user experience as a 
non-linear service and therefore should be treated in the same way. They only rely on 
different technologies. The timing for the live streaming of an event is determined by the 
organiser of the event, but not by the media service provider.

Amendment by Rebecca Harms

Amendment 55
RECITAL 14

(14) The definition of audiovisual media 
services covers mass media in their function 
to inform, entertain and educate, but 
excludes any form of private 
correspondence, such as e-mails sent to a 
limited number of recipients. The definition 
also excludes all services not intended for 
the distribution of audiovisual content, i.e. 
where any audiovisual content is merely 
incidental to the service and not its principal 
purpose. Examples include websites that 

(14) The definition of audiovisual media 
services covers mass media in their function 
to inform, entertain, educate and in 
particular to contribute to forming public 
opinion, but excludes any form of private 
correspondence, such as e-mails sent to a 
limited number of recipients. The definition 
also excludes all services not intended for 
the distribution of audiovisual content, i.e. 
where any audiovisual content is merely 
incidental to the service and is not the 
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contain audiovisual elements only in an 
ancillary manner; such as animated 
graphical elements, small advertising spots 
or information related to a product or non-
audiovisual service.

principal purpose of the service. Examples 
include websites that contain audiovisual 
elements only in an ancillary manner; such 
as animated graphical elements, small 
advertising spots or information related to a 
product or non-audiovisual service. Further 
examples include online games, provided 
that the main purpose of the audiovisual 
media service is not reached, and search 
engines when the dissemination of 
audiovisual materials is not the principal 
purpose even if a search sometimes results 
in an offer of audiovisual material.

Or. en

Justification

In certain Member States the contribution to public opinion forming (in a broad sense) is 
used as a criterion to distinguish "media" services from other communications services. 
Furthermore this is a definition of audiovisual media services by content-based guidelines. As 
the Commission itself has highlighted, the Directive should not cover non-economic activities. 
Private Websites but also other private content such as blogs, should not be regulated. The 
same should be true for semi-private content such as information of local clubs or school 
events. This also is in conformity with the definition of services in the article 50 of the Treaty. 
The text should therefore exclude such content expressly from the scope of application.

Amendment by Lena Ek

Amendment 56
RECITAL 14

(14) The definition of audiovisual media 
services covers mass media in their function 
to inform, entertain and educate, but 
excludes any form of private 
correspondence, such as e-mails sent to a 
limited number of recipients. The definition 
also excludes all services not intended for 
the distribution of audiovisual content, i.e. 
where any audiovisual content is merely 
incidental to the service and not its principal 
purpose. Examples include websites that 
contain audiovisual elements only in an 
ancillary manner; such as animated 
graphical elements, small advertising spots 

(14) The definition of audiovisual media 
services covers mass media in their function 
to inform, entertain and educate, but 
excludes any form of private 
correspondence, such as e-mails sent to a 
limited number of recipients. It does not 
include information society services, as 
defined in Article 1 of Directive 98/48/EC.
The definition also excludes all services not 
intended for the distribution of audiovisual 
content, i.e. where any audiovisual content is 
merely incidental to the service and not its 
principal purpose. Examples include search 
engines, websites that contain audiovisual 



AM\622816EN.doc 19/91 PE 376.424v01-00

EN

or information related to a product or non-
audiovisual service.

elements only in an ancillary manner; such 
as animated graphical elements, small 
advertising spots or information related to a 
product or non-audiovisual service.

Or. en

Justification

This clarifies that the scope of the directive is relating to TV and TV-like services, as 
originally intended and recognised the difference between "mass media" and "personlised 
media".

Amendment by Erika Mann

Amendment 57
RECITAL 14 A (new)

(14a) The degree of impact on society 
achieved by broadcasters can only be 
achieved by those on-demand services 
which target the same mass market. On-
demand services which target a mass 
market need to offer an appropriately 
diversified catalogue of television 
programmes. Rules intended both to 
safeguard public interest objectives and to 
avoid distortions of competition between 
linear and non-linear services should 
therefore apply only to those non-linear 
services which provide such a catalogue.

Or. en

Justification

Extension in scope of the Directive has been justified partly in terms of a supposed need to 
achieve a “level playing field” between traditional broadcasters, and providers of non-linear 
services.  It follows that obligations should be imposed only on those non-linear service 
providers which occupy the same market as traditional broadcasters. Recitals 13 and 14 of 
the Commission proposal state that the Directive should apply only to services with a “mass-
media” character.

The addition to Recital 14 helps to define this intention in the non-linear field. Only services 
with a diversified programme offer will be in a position to address the same mass market as 
mainstream broadcasters. EU competition law links market definition partly to potential for 
supply-side substitution. In the field of audiovisual services such potential is limited by the 
time and money required to assemble a diverse programme catalogue.
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Amendment by Edit Herczog

Amendment 58
RECITAL 14 A (new)

(14a) There are a number of technical and 
legal differences between traditional 
broadcasting and Internet services. The 
definitions of services given in this 
Directive should therefore apply only  for 
the purpose of this Directive, without 
prejudice to the scope and regime of 
underlying rights regulated by other 
relevant legislation.

Or. en

Justification

Unlike traditional broadcasting, Internet services are not necessarily restricted as to their 
territorial scope, the level of control of Internet service providers over the dissemination of 
the content is substantially higher that that of traditional broadcasters, and the architecture 
of the two categories of services, as well as their nature differ to such an extent that the 
assimilation of Internet services with broadcasting services would in most cases be unrealistic 
and therefore impossible to apply and implement in practice.

Amendment by John Purvis

Amendment 59
RECITAL 15

(15) This Directive does not cover electronic 
versions of newspapers and magazines.

(15) This Directive does not cover electronic 
versions of newspapers, magazines, 
periodicals, journals or books when the 
visual content is largely static.

Or. en

Justification

Clarification.
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Amendment by John Purvis

Amendment 60
RECITAL 16

(16) The term “audiovisual” refers to 
moving images with or without sound, so 
includes silent films but does not cover 
audio transmission or radio.

(16) For the purposes of this Directive, the
term “audiovisual” refers to moving images 
with or without sound, so includes silent 
films but does not cover audio transmission 
or radio.

Or. en

Justification

A clarification since the term "audiovisual" includes radio in other legal acts, such as the 
classification of services in the WTO/GATS.

Amendment by Catherine Trautmann

Amendment 61
RECITAL 16 A (new)

(16a) An audiovisual media service consists 
of programmes, i.e. a discrete succession of 
moving images with or without sound 
which are subject to editorial responsibility 
and are disseminated by a media service 
provider in accordance with a fixed 
programme schedule or compiled in a 
catalogue.

Or. fr

Justification

Amendment clarifying an audiovisual media service.

Amendment by John Purvis

Amendment 62
RECITAL 18

(18) In addition to advertising and 
teleshopping, the wider definition of 

(18) In addition to advertising and 
teleshopping, the wider definition of 
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audiovisual commercial communication is 
introduced. It comprises moving images 
with or without sound which accompany
audiovisual media services and are designed 
to promote, directly or indirectly, the goods, 
services or image or a natural or legal entity 
pursuing an economic activity and therefore 
it does not include public service 
announcements and charity appeals 
broadcast free of charge.

audiovisual commercial communication is 
introduced. It comprises moving images 
with or without sound which are transmitted 
as part of linear audiovisual media services 
and are designed to promote, directly or 
indirectly, the goods, services or image of a 
natural or legal entity pursuing an economic 
activity and therefore it does not include 
public service announcements and charity 
appeals broadcast free of charge.

Or. en

Justification

Restricting the definition to linear audiovisual commercial communications will minimise 
scope for confusion with definitions of commercial communications in other EU legislation, 
such as the eCommerce Directive and Electronic Communications Data Protection Directive.

Amendment by John Purvis

Amendment 63
RECITAL 19 A (new)

(19a) To promote a strong, competitive and 
integrated European audiovisual industry 
and enhance media pluralism throughout 
the European Union, it remains essential 
that only one Member State has jurisdiction 
over any audiovisual media service 
provider. Therefore the criteria of 
establishment used to determine such 
jurisdiction should remain as set out in 
Directive 97/36/EC.

Or. en

Justification

To strengthen the country of origin principle and specifically to reinforce the current 
definitions of establishment and jurisdiction which have worked effectively in facilitating 
trans-frontier European broadcasting to date.
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Amendment by Catherine Trautmann

Amendment 64
RECITAL 19 A (new)

(19a) Given that respect for pluralism of 
information is a fundamental principle of 
the European Union, Member States 
should prevent a dominant position from 
emerging which would undermine this 
principle and should guarantee freedom of 
information through provisions to ensure 
non-discriminatory access to audiovisual 
media services which are in the public 
interest.

Or. fr

Justification

Respect for pluralism of information must be reflected in appropriate provisions such as the 
‘must carry’ rules.

Amendment by Pilar del Castillo Vera

Amendment 65
RECITAL 20

(20) Technological developments, 
especially with regard to digital satellite 
programmes, mean that subsidiary criteria 
need to be adapted in order to ensure 
suitable regulation and effective 
implementation and to give players genuine 
power over the content of an audiovisual 
content service.

deleted

Or. es

Justification

In the digital era consumers’ control of content is constantly increasing, and the lack of 
content protection thus constantly diminishing. It makes no sense to strengthen 
interventionism over content when pluralism is increasing all the time.
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Amendment by Umberto Guidoni, Vittorio Prodi, Vincenzo Lavarra, Patrizia Toia, Monica 
Frassoni

Amendment 66
RECITAL 21 A (new)

(21 a) The definition of the term ‘standard 
consumer equipment’ should include 
functionalities to ensure that audiovisual 
media services are accessible to people with 
disabilities and the elderly. The features 
ensuring the accessibility of such services 
should include, inter alia, sign language, 
subtitling, audio description of images, 
audio subtitling and a menu guide which is 
easy to operate and understand. 

Or. it

Justification

The definition of standard consumer equipment should take account of the requirement for 
media accessibility for people with disabilities and the elderly.

Amendment by Nikolaos Vakalis

Amendment 67
RECITAL 24

(24) Under this Directive, notwithstanding 
the application of the country of origin 
principle, Member States may still take 
measures that restrict the freedom of 
movement of television broadcasting, but 
only under certain conditions listed in 
Article 2a of this Directive and following the 
procedure laid down in this Directive. 
However, the European Court of Justice has 
consistently held that any restriction of the 
freedom to provide services, such as any 
derogation from a fundamental principle of 
the Treaty, must be interpreted restrictively.

(24) Under this Directive, notwithstanding 
the application of the country of origin 
principle, Member States may still take 
measures that restrict the freedom of 
movement of audiovisual media services, 
but only under certain conditions listed in 
Article 2a of this Directive and following the 
procedure laid down in this Directive. 
However, the European Court of Justice has 
consistently held that any restriction of the 
freedom to provide services, such as any 
derogation from a fundamental principle of 
the Treaty, must be interpreted restrictively.

Or. en
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Justification

Article 2a should cover all audiovisual media services.

Amendment by Rebecca Harms, Monica Frassoni

Amendment 68
RECITAL 25

(25) In its Communication to the Council 
and the European Parliament on Better 
Regulation for Growth and Jobs in the 
European Union the Commission stressed 
that a careful analysis on the appropriate 
regulatory approach, in particular whether 
legislation is preferable for the relevant 
sector and problem, or whether alternatives 
such as co-regulation or self regulation 
should be considered. For co-regulation 
and self-regulation, the Interinstitutional 
Agreement on Better Law-making provides 
agreed definitions, criteria and procedures. 
Experience showed that co- and self-
regulation instruments implemented in 
accordance with different legal traditions 
of Member States can play an important 
role in delivering a high level of consumer 
protection.

(25) In its Communication to the Council 
and the European Parliament on Better 
Regulation for Growth and Jobs in the 
European Union the Commission stressed 
that a careful analysis on the appropriate 
regulatory approach, in particular whether 
legislation is preferable for the relevant 
sector and problem, or whether alternatives 
such as co-regulation or self regulation 
should be considered. The pursuit of public 
interest objectives in the field of non-linear 
services will be more effective if carried out 
with the active support of the service 
providers themselves. Member States are 
encouraged to make extensive use of 
transparent and widely shared co-
regulatory schemes in all the fields of this 
Directive which apply to all audiovisual 
media service providers. Self- regulation 
can be an alternative method to implement 
certain provisions of this Directive but it 
cannot substitute the obligation of the 
legislative authorities, so that co-regulation 
provides the necessary “legal connection” 
between self-regulation and the national 
legislator. The specific features of national 
media regulation by Member States shall be 
respected.

Or. en

Justification

Member States shall encourage co-regulatory regimes in the fields coordinated by the 
Directive. If they do, the regimes must be broadly acceptable by the main stakeholders and 
provide for effective enforcement. If Member States entrust tasks in achieving the Directives 
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objectives to self-regulatory bodies, the entrustment mechanism must be sufficiently clear.

Amendment by Catherine Trautmann

Amendment 69
RECITAL 25

(25) In its Communication to the Council 
and the European Parliament on Better 
Regulation for Growth and Jobs in the 
European Union the Commission stressed 
that a careful analysis on the appropriate 
regulatory approach, in particular whether 
legislation is preferable for the relevant 
sector and problem, or whether alternatives 
such as co-regulation or self regulation 
should be considered. For co-regulation and 
self-regulation, the Interinstitutional 
Agreement on Better Law-making provides 
agreed definitions, criteria and procedures. 
Experience showed that co- and self-
regulation instruments implemented in 
accordance with different legal traditions of 
Member States can play an important role in 
delivering a high level of consumer 
protection.

(25) In its Communication to the Council 
and the European Parliament on Better 
Regulation for Growth and Jobs in the 
European Union the Commission stressed 
that a careful analysis on the appropriate 
regulatory approach, in particular whether 
legislation is preferable for the relevant 
sector and problem, or whether alternatives 
such as co-regulation or self regulation 
should be considered. For co-regulation and 
self-regulation, the Interinstitutional 
Agreement on Better Law-making provides 
agreed definitions, criteria and procedures. 
Experience showed that co- and self-
regulation instruments implemented in 
accordance with different legal traditions of 
Member States can play an important role in 
delivering a high level of consumer 
protection.

Measures aimed at achieving public 
interest objectives in the emerging 
audiovisual media services sector will be 
more effective if they are taken with the 
active support of the service providers 
themselves. Member States could thus 
make more extensive use of transparent 
and widely used co-regulation mechanisms, 
in particular for non-linear services.
Co-regulation and self-regulation 
instruments should be used to give effect to 
this directive and in accordance herewith, 
in compliance with Member States’ legal 
traditions. 

Or. fr
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Justification

This amendment makes clear the complementarity between regulation stemming from the 
directive and applied in the Member States on the one hand and co- and self-regulation on the 
other.

Amendment by Eluned Morgan

Amendment 70
RECITAL 25

(25) In its Communication to the Council 
and the European Parliament on Better 
Regulation for Growth and Jobs in the 
European Union the Commission stressed 
that a careful analysis on the appropriate 
regulatory approach, in particular whether 
legislation is preferable for the relevant 
sector and problem, or whether alternatives 
such as co-regulation or self regulation 
should be considered. For co-regulation 
and self-regulation, the Interinstitutional 
Agreement on Better Law-making provides 
agreed definitions, criteria and procedures.
Experience showed that co- and self-
regulation instruments implemented in 
accordance with different legal traditions of 
Member States can play an important role in 
delivering a high level of consumer 
protection.

(25) Experience showed that co- and self-
regulation instruments implemented in 
accordance with different legal traditions of 
Member States can play an important role in 
delivering a high level of audience and 
consumer protection.

Or. en

Justification

The texts the recital refers to, in particular the Inter-Institutional Agreement on Better Law-
Making, states that
'The Commission will ensure that any use of co-regulation or self- regulation will not be 
applicable where fundamental rights or  important political options are at stake or in 
situations where the rules must be applied in a uniform fashion in all Member States.' 
Explicit reference to the Agreement may generate confusion as to the possibility to apply co-
regulation in areas covered by the Directive, which arguably include 'important political 
choices' or fundamental rights, like for example the protection of human dignity (cf. Recital 
30, which justifies harmonisation in the Directive based on the fact that it deals with 
important objectives of general interest).
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Amendment by John Purvis

Amendment 71
RECITAL 25

(25) In its Communication to the Council 
and the European Parliament on Better 
Regulation for Growth and Jobs in the 
European Union  the Commission stressed 
that a careful analysis on the appropriate 
regulatory approach, in particular whether 
legislation is preferable for the relevant 
sector and problem, or whether alternatives 
such as co-regulation or self regulation 
should be considered. For co-regulation 
and self-regulation, the Interinstitutional 
Agreement on Better Law-making  provides 
agreed definitions, criteria and procedures.
Experience showed that co- and self-
regulation instruments implemented in 
accordance with different legal traditions of 
Member States can play an important role in 
delivering a high level of consumer 
protection.

(25) Experience has shown that co- and self-
regulation instruments implemented in 
accordance with different legal traditions of 
Member States can play an important role in 
delivering a high level of audience and 
consumer protection.

Or. en

Justification

The definition in the Interinstitutional Agreement on Better Law Making of co-regulation only 
offers one way to set up a self or co-regulatory scheme and does not correspond to a number 
of existing models of self- and co-regulation across Europe.  Since co- and self-regulation 
have been successful, introducing restrictive definitions would be unhelpful.

Amendment by John Purvis

Amendment 72
RECITAL 25 A (new)

(25a) The pursuit of public interest 
objectives in the field of non-linear services 
will be more effective if carried out with the 
active support of the service providers 
themselves. Member States are encouraged 
to make extensive use of transparent and 
widely shared self-regulatory and co-
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regulatory schemes.

Or. en

Amendment by Angelika Niebler

Amendment 73
RECITAL 26

(26) Entertainment rights for events of 
public interest may be acquired by 
broadcasters on an exclusive basis. 
However, it is essential to promote pluralism
through the diversity of news production and 
programming across the European Union 
and to respect the principles recognised by 
Article 11 of the Charter of Fundamental 
Rights of the European Union.

(26) Entertainment rights for events of 
public interest may be acquired by 
broadcasters on an exclusive basis. 
However, it is essential to promote pluralism 
through the diversity of news production and 
programming across the European Union 
and to respect the principles recognised by 
Article 11 of the Charter of Fundamental 
Rights of the European Union. To this end, 
where Member States are permitted to draw 
up lists of events of substantial social 
interest which must not be broadcast on an 
exclusive basis, it is for the individual 
Member State to decide whether to draw up 
such a list, which events it regards as 
having substantial social interest, how the 
term ‘a substantial proportion of the 
public’ is defined and what type of 
reporting should be made available.

Or. de

Justification

It should remain at the discretion of the Member States what events they regard as having 
substantial social interest, how they define a substantial proportion of the public and what 
type of reporting is made available. 

Amendment by Pilar del Castillo Vera

Amendment 74
RECITAL 26

(26) Entertainment rights for events of 
public interest may be acquired by 
broadcasters on an exclusive basis. 

(26) Entertainment rights for events of 
public interest may be acquired by 
broadcasters on an exclusive basis. 
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However, it is essential to promote pluralism 
through the diversity of news production and 
programming across the European Union 
and to respect the principles recognised by 
Article 11 of the Charter of Fundamental 
Rights of the European Union.

However, it is essential to promote pluralism 
through the diversity of news production and 
programming across the European Union 
and to respect the principles recognised by 
Article 11 of the Charter of Fundamental
Rights of the European Union, so as to allow 
users free-access reception of the most 
relevant events in each Member State, in 
accordance with the national law 
concerned. Free-access reception is 
obtained when more than 95 % of users in 
each Member State are able to receive the 
signal clearly and directly, without needing 
to install any appliance in their homes or 
modify the existing infrastructure in the 
building in which they live.

Or. es

Justification

The concept of ‘free-access reception’ means fulfilling two conditions: the service must be 
free of charge (you should not have to pay to gain access) and any citizen (as close as 
possible to 100 %) must be able to use the service.

Amendment by Rebecca Harms

Amendment 75
RECITAL 27

(27) Therefore, in order to safeguard the 
fundamental freedom to receive information 
and to ensure that the interests of viewers in 
the European Union are fully and properly 
protected, those exercising exclusive rights 
concerning an event of public interest 
should grant other broadcasters and 
intermediaries, where they are acting on 
behalf of broadcasters, the right to use short 
extracts for the purposes of general news 
programming on fair, reasonable and non-
discriminatory terms taking due account of 
exclusive rights. Such terms should be 
communicated in a timely manner before the 
event of public interest takes place to give 
others sufficient time to exercise such a 
right. As a general rule, such short extracts 

(27) Therefore, in order to safeguard the 
fundamental freedom to receive information 
and to ensure that the interests of viewers in 
the European Union are fully and properly 
protected, those exercising exclusive rights 
concerning an event of public interest must 
grant other broadcasters and intermediaries
such as news agencies, where they are 
acting directly on behalf of authorised
broadcasters, the right to use short extracts 
for the purposes of general news 
programming on fair, reasonable and non-
discriminatory terms taking due account of 
exclusive rights. Such terms should be 
communicated in a timely manner before the 
event of public interest takes place to give 
others sufficient time to exercise such a
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should not exceed 90 seconds. right. As a general rule, such short extracts 
should not exceed 90 seconds, be 
transmitted before the event concludes, be 
screened later than 36 hours after the 
event, be used to create a public archive, 
remove the logo or other identifier of the 
host broadcaster. Short extracts should not 
be used in non-linear services. If another 
broadcaster in the same member state has 
acquired exclusive rights to the event in 
question, access must be sought from that 
broadcaster. In this way the Member States 
contribute to carrying out their declared 
intention under Article 9 of the Convention 
of the Council of Europe on Transfrontier 
Television.

Or. en

Justification

The right to short reporting is necessary to safeguard the right of the citizen to freedom of 
information. The Commission's proposal on short reporting does not go far enough since it 
would fail to establish a European right to short reporting as such. This right would, 
however, be of great benefit, especially to the smaller television service providers in the 
smaller Member States. Creating a pan-European short news right would address market 
failures where broadcasters are unable to obtain television short news footage of major 
public events taking place in other Member States for inclusion in their general news 
programming. Since it is important this right does not undermine investment in exclusive 
rights, the suggested additions to the Commission’s proposed Recital 27 would therefore 
make it clear that material obtained under the short news right could only be used in general 
news programming in linear audiovisual media services (as defined in Article 1) under 
strictly limited circumstances. The proposal makes clear that the right to broadcast short 
news reports should be implemented throughout the EU and that, besides TV broadcasters, 
intermediaries such as news agencies should be entitled to broadcast short extracts provided 
they are working directly on behalf of the broadcaster; it also clarifies under what concrete 
conditions this should happen.

Amendment by Lena Ek

Amendment 76
RECITAL 27

(27) Therefore, in order to safeguard the 
fundamental freedom to receive information 
and to ensure that the interests of viewers in 

(27) Therefore, in order to safeguard the 
fundamental freedom to receive information 
and to ensure that the interests of viewers in 
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the European Union are fully and properly 
protected, those exercising exclusive rights 
concerning an event of public interest should 
grant other broadcasters and intermediaries, 
where they are acting on behalf of 
broadcasters, the right to use short extracts 
for the purposes of general news 
programming on fair, reasonable and non-
discriminatory terms taking due account of 
exclusive rights. Such terms should be 
communicated in a timely manner before the 
event of public interest takes place to give 
others sufficient time to exercise such a 
right. As a general rule, such short extracts 
should not exceed 90 seconds.

the European Union are fully and properly 
protected, those exercising exclusive rights 
concerning an event of public interest 
should, on the reimbursement of reasonable 
costs, grant other broadcasters and news 
agencies, acting on behalf of broadcasters, 
the right to use short extracts only for the 
purposes of general news programming on 
fair, reasonable and non-discriminatory 
terms taking due account of exclusive rights. 
Such terms should be communicated in a 
timely manner before the event of public 
interest takes place to give others sufficient 
time to exercise such a right. As a general 
rule, such short extracts should not:
- exceed 90 seconds,
- be screened later than 48 hours after the 
event,
- be used to create a public entertainment 
archive,
- remove the logo or other identifier of the 
host broadcaster, or
- be used to create new non-linear services.

Or. en

Justification

Creating a pan-European short news right would address market failures where broadcasters 
are unable to obtain television short news footage of major public events taking place in other 
Member States for inclusion in their general news programming. Since it is important this 
right does not undermine investment in exclusive rights, the suggested additions to the 
Commission’s proposed Recital 27 would therefore make it clear that material obtained 
under the short news right could only be used in general news programming in linear 
audiovisual media services (as defined in Article 1) under strictly limited circumstances. The 
proposed limitations, responding to the concerns of European sports bodies and others, 
would also prevent the repackaging of material obtained under the short news right for use in 
on-demand entertainment services. In addition it would ensure any marginal costs in making 
material available are covered. The amendment draws on, inter alia, Germany’s Interstate 
Broadcasting Treaty.

Amendment by Paul Rübig

Amendment 77
RECITAL 27
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(27) Therefore, in order to safeguard the 
fundamental freedom to receive information 
and to ensure that the interests of viewers in 
the European Union are fully and properly 
protected, those exercising exclusive rights 
concerning an event of public interest 
should grant other broadcasters and 
intermediaries, where they are acting on 
behalf of broadcasters, the right to use short 
extracts for the purposes of general news 
programming on fair, reasonable and non-
discriminatory terms taking due account of 
exclusive rights. Such terms should be 
communicated in a timely manner before the 
event of public interest takes place to give 
others sufficient time to exercise such a 
right. As a general rule, such short extracts 
should not exceed 90 seconds.

(27) Therefore, in order to safeguard the 
fundamental freedom to receive information 
and to ensure that the interests of viewers in 
the European Union are fully and properly 
protected, broadcasters established in a 
Member State should have the right to use 
short extracts for the purposes of general 
news programming. Access to short extracts 
should be granted on fair, reasonable and 
non-discriminatory terms in return for 
reasonable remuneration taking due 
account of exclusive rights. Such terms 
should be communicated in a timely manner 
before the event of public interest takes 
place to give others sufficient time to 
exercise such a right. As a general rule, such 
short extracts should not exceed 90 seconds.

Or. en

Justification

See justification for amendment on Art. 1 (6) [Art. 3b, point 1].

Amendment by Catherine Trautmann

Amendment 78
RECITAL 27

(27) Therefore, in order to safeguard the 
fundamental freedom to receive information 
and to ensure that the interests of viewers in 
the European Union are fully and properly 
protected, those exercising exclusive rights 
concerning an event of public interest should 
grant other broadcasters and intermediaries, 
where they are acting on behalf of 
broadcasters, the right to use short extracts 
for the purposes of general news 
programming on fair, reasonable and non-
discriminatory terms taking due account of 
exclusive rights. Such terms should be 
communicated in a timely manner before the 
event of public interest takes place to give 

(27) Therefore, in order to safeguard the 
fundamental freedom to receive information 
and to ensure that the interests of viewers in 
the European Union are fully and properly 
protected, those exercising exclusive rights 
concerning an event of public interest should 
grant other broadcasters and news agencies, 
where they are acting on behalf of 
broadcasters, the right to use short extracts 
for the purposes of general news 
programming on fair, reasonable and non-
discriminatory terms taking due account of 
exclusive rights. Such terms should be 
communicated in a timely manner before the 
event of public interest takes place to give 
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others sufficient time to exercise such a 
right. As a general rule, such short extracts 
should not exceed 90 seconds.

others sufficient time to exercise such a 
right. As a general rule, such short extracts 
should not exceed 90 seconds.

Or. fr

Justification

It is preferable to refer to news agencies rather than the concept of ‘intermediaries’, which is 
too vague and does not suggest professional guarantees.

Amendment by John Purvis

Amendment 79
RECITAL 27

(27) Therefore, in order to safeguard the 
fundamental freedom to receive information 
and to ensure that the interests of viewers in 
the European Union are fully and properly 
protected, those exercising exclusive rights 
concerning an event of public interest should 
grant other broadcasters and intermediaries, 
where they are acting on behalf of 
broadcasters, the right to use short extracts 
for the purposes of general news 
programming on fair, reasonable and non-
discriminatory terms taking due account of 
exclusive rights. Such terms should be 
communicated in a timely manner before the 
event of public interest takes place to give 
others sufficient time to exercise such a 
right. As a general rule, such short extracts 
should not exceed 90 seconds.

(27) Therefore, in order to safeguard the 
fundamental freedom to receive information 
and to ensure that the interests of viewers in 
the European Union are fully and properly 
protected, those exercising exclusive rights 
concerning an event of public interest should 
grant other broadcasters and intermediaries, 
where they are acting on behalf of 
broadcasters, the right to use short extracts 
for the purposes of general news 
programming on fairly remunerated and 
non-discriminatory terms taking due account 
of exclusive rights. Such terms should be 
communicated in a timely manner before the 
event of public interest takes place to give 
others sufficient time to exercise such a 
right. As a general rule, such short extracts 
should not exceed 90 seconds.

Or. en

Amendment by Patrizia Toia

Amendment 80
RECITAL 27 A (new)

(27 a) The right to information is 
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strengthened only to a limited extent by the 
measures laid down in this directive, which 
should be regarded as paving the way for 
an approach which will gradually address 
more systematically the ways and means of 
extending the public's right  to have access 
to information and content which form a 
common heritage of ideas and knowledge.

Or. it

Amendment by John Purvis

Amendment 81
RECITAL 28

(28) Non-linear services are different from 
linear services with regard to choice and 
control the user can exercise and with regard 
to the impact they have on society. This 
justifies imposing lighter regulation on 
non-linear services, which only have to 
comply with the basic rules provided for in 
Articles 3c to 3h.

(28) Non-linear services are different from 
linear services with regard to choice and 
control the user can exercise, with regard to 
the impact they have on society and also in 
the mechanisms that are best employed to 
deliver public policy objectives. The market 
for such services is at an early stage of 
development and its future evolution 
cannot be reliably predicted.  It is therefore 
appropriate that as 'information society 
services' non-linear services continue to be 
covered by the eCommerce Directive and 
that self-regulation is encouraged in order 
to fulfil public policy goals such as 
protection of consumers, minors and 
vulnerable minorities.

Or. en

Justification

Non-linear services are already regulated by the eCommerce Directive. An additional layer 
of regulation on this newly emerging sector could be damaging and unnecessary since 
general law and self-regulation seem to be operating successfully, for example on the 
protection of minors and prevention of incitement to hatred.

Amendment by Umberto Guidoni, Vittorio Prodi, Vincenzo Lavarra, Patrizia Toia, Monica 
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Frassoni

Amendment 82
RECITAL 28

(28) Non-linear services are different from 
linear services with regard to choice and 
control the user can exercise and with 
regard to the impact they have on society. 
This justifies imposing lighter regulation on 
non-linear services, which only have to 
comply with the basic rules provided for in 
Articles 3c to 3h. 

(28) Non-linear services are different from 
linear services with regard to the degree of 
choice exercised by the user. This may, in 
some cases, justify imposing lighter 
regulation on non-linear services, which, 
however, have to comply with the basic 
rules provided for in Articles 3c to 3h.

Or. it

Amendment by Nikolaos Vakalis

Amendment 83
RECITAL 30

(30) In accordance with the principle of 
proportionality, the measures provided for in 
this Directive are strictly limited to the 
minimum needed to achieve the objective of 
the proper functioning of the internal 
market. Where action at Community level is 
necessary, and in order to guarantee an area 
which is truly without internal frontiers as 
far as audiovisual media services are 
concerned, the Directive must ensure a high 
level of protection of objectives of general 
interest, in particular the protection of 
minors and human dignity.

(30) In accordance with the principle of 
proportionality, the measures provided for in 
this Directive are strictly limited to the 
minimum needed to achieve the objective of 
the proper functioning of the internal 
market. Where action at Community level is 
necessary, and in order to guarantee an area 
which is truly without internal frontiers as 
far as audiovisual media services are 
concerned, the Directive must ensure a high 
level of protection of objectives of general 
interest, in particular the protection of 
minors, the rights of people with 
disabilities, especially those who have sight 
and hearing problems, and human dignity.

Or. en

Justification

The rights of people with disabilities and/or the elderly should be taken into account as well.
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Amendment by John Purvis

Amendment 84
RECITAL 31

(31) Harmful content and conduct in 
audiovisual media services continue to be a 
concern for law-makers, industry and 
parents. There will also be new challenges, 
especially in connection with new platforms 
and new products. It is therefore necessary 
to introduce rules to protect the physical, 
mental and moral development of minors as 
well as human dignity in all audiovisual 
media services and in audiovisual 
commercial communication. 

(31) Harmful content and conduct in 
audiovisual media services continue to be a 
concern for law-makers, industry and 
parents. There will also be new challenges, 
especially in connection with new platforms 
and new products. It is therefore necessary 
to protect the physical, mental and moral 
development of minors as well as human 
dignity in all audiovisual media services and 
in audiovisual commercial communication. 
European Union or national rules to 
achieve the necessary level of such 
protection will only be permissible when 
normal legal protection is not available and 
may not obviate the overriding application 
of the country of origin principle.

Or. en

Justification

General law should protect against this type of abuse. Where this is not the case, national 
regulators should be able to take action. However, the country of origin principle must 
always be overriding. 

Amendment by John Purvis

Amendment 85
RECITAL 32

(32) Measures taken to protect minors and 
human dignity must be carefully balanced 
with the fundamental right to freedom of 
expression as laid down in the Charter on 
Fundamental Rights of the European Union. 
The aim of these measures should thus be to 
ensure an adequate level of protection of 
minors especially with regard to non-linear
services but not to ban adult content as such.

(32) Measures taken to protect minors and 
human dignity must be carefully balanced 
with the fundamental right to freedom of 
expression as laid down in the Charter on 
Fundamental Rights of the European Union. 
The aim of these measures should thus be to 
ensure an adequate level of protection of 
minors especially with regard to linear
services but not to ban adult content as such.

Or. en
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Justification

The directive should regulate linear rather than non-linear services.

Amendment by Nikolaos Vakalis

Amendment 86
RECITAL 33 A (new)

(33a) In order to reach an adequate level of 
protection of minors, the national 
regulatory authorities should determine 
time-zones for children and define the 
programmes aimed at children.

Or. en

Justification

In the absence of a uniform EU-wide definition of "children" and "children's programmes" 
for the purposes of this directive, it is necessary that NRAs clearly define the time-zones 
where a higher level of protection rules should apply.

Amendment by Eluned Morgan

Amendment 87
RECITAL 35

(35) Non-linear audiovisual media services 
have the potential to partially replace linear 
services. Accordingly, they should where 
practicable promote the production and 
distribution of European works and thus 
actively contribute to the promotion of 
cultural diversity. It will be important to 
regularly re-examine the application of the 
provisions relating to the promotion of 
European works by audiovisual media 
services. Within the framework of the 
reports set out in Article 3f paragraph 3, 
Member States shall also take into account 
notably the financial contribution by such 
services to the production and rights 

deleted
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acquisition of European works; the share 
of European works in the catalogue of 
audiovisual media services as well as in the 
effective users’ consumption of European 
works proposed by such services.

Or. en

Justification

This recital should be deleted because it places too many burdens on non-linear services. 
Non-linear services are in fact well-placed to ensure a high distribution of European works. 
Without the restrictions of limited spectrum or high barriers to entry and with the additional 
capabilities of algorithmic and social search, it is viable for non-linear services to provide 
niche cultural and linguistic content, providing there are no unnecessary compliance costs.  
Non-linear services can therefore ensure cultural promotion, media plurality and wide, 
global audiences for European content without the need for quotas.  Member States will wish 
to continue to promote the production of cultural works but this can be achieved as effectively 
through national and EU support mechanisms which do not distort the market.

Amendment by John Purvis

Amendment 88
RECITAL 35

(35) Non-linear audiovisual media services 
have the potential to partially replace linear 
services. Accordingly, they should where 
practicable promote the production and 
distribution of European works and thus 
actively contribute to the promotion of 
cultural diversity. It will be important to 
regularly re-examine the application of the 
provisions relating to the promotion of 
European works by audiovisual media 
services. Within the framework of the 
reports set out in Article 3f paragraph 3, 
Member States shall also take into account 
notably the financial contribution by such 
services to the production and rights 
acquisition of European works; the share 
of European works in the catalogue of 
audiovisual media services as well as in the 
effective users’ consumption of European 

(35) It will be important to regularly re-
examine the application of the provisions 
relating to the promotion of European works 
by audiovisual media services.
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works proposed by such services.

Or. en

Justification

Non-linear services should remain outside the scope of the directive. Besides, it is too early to 
impose quotas on these newly emerging services and it may hamper their specialisation. 

Amendment by Catherine Trautmann

Amendment 89
RECITAL 35

(35) Non-linear audiovisual media services 
have the potential to partially replace linear 
services. Accordingly, they should where 
practicable promote the production and 
distribution of European works and thus 
actively contribute to the promotion of 
cultural diversity. It will be important to 
regularly re-examine the application of the 
provisions relating to the promotion of 
European works by audiovisual media 
services. Within the framework of the 
reports set out in Article 3f paragraph 3, 
Member States shall also take into account 
notably the financial contribution by such 
services to the production and rights 
acquisition of European works; the share of 
European works in the catalogue of 
audiovisual media services as well as in the 
effective users’ consumption of European 
works proposed by such services.

(35) Non-linear audiovisual media services 
have the potential to partially replace linear 
services. Accordingly, they should where 
practicable promote the production and 
distribution of European works and thus 
actively contribute to the promotion of 
cultural diversity. Such promotion could 
take the form of increased support for 
investment conducive to European 
production, in particular independent 
production, in the form of a minimum 
contribution proportionate to turnover, and 
better visibility for those works by requiring 
catalogues to include a minimum share of 
European works or a reference promoting 
the works in electronic programme guides. 
It will be important to regularly re-examine 
the application of the provisions relating to 
the promotion of European works by 
audiovisual media services. Within the 
framework of the reports set out in Article 3f 
paragraph 3, Member States shall also take 
into account notably the financial 
contribution by such services to the 
production and rights acquisition of 
European works; the share of European 
works in the catalogue of audiovisual media 
services as well as in the effective users’ 
consumption of European works proposed 
by such services. These reports will also 
assess the position of works by independent 
producers.
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Or. fr

Justification

It is not enough simply to assert the need to promote cultural diversity; practical provisions 
need to be laid down.

Amendment by Lena Ek

Amendment 90
RECITAL 35

(35) Non-linear audiovisual media services 
have the potential to partially replace linear 
services. Accordingly, they should where 
practicable promote the production and 
distribution of European works and thus 
actively contribute to the promotion of 
cultural diversity. It will be important to 
regularly re-examine the application of the 
provisions relating to the promotion of 
European works by audiovisual media 
services. Within the framework of the 
reports set out in Article 3f paragraph 3, 
Member States shall also take into account 
notably the financial contribution by such 
services to the production and rights 
acquisition of European works; the share 
of European works in the catalogue of 
audiovisual media services as well as in the 
effective users’ consumption of European 
works proposed by such services.

(35) Non-linear audiovisual media services 
have the potential to partially replace linear 
services. Accordingly, they should where 
practicable promote the production and 
distribution of European works and thus 
actively contribute to the promotion of 
cultural diversity. It will be important to 
regularly re-examine the application of the 
provisions relating to the promotion of 
European works by audiovisual media 
services. 

Or. en

Justification

This clarifies that the scope of the directive is relating to TV and TV-like services, as 
originally intended and recognised the difference between "mass media" and "personlised 
media".
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Amendment by Nikolaos Vakalis

Amendment 91
RECITAL 35

(35) Non-linear audiovisual media services 
have the potential to partially replace linear 
services. Accordingly, they should where 
practicable promote the production and 
distribution of European works and thus 
actively contribute to the promotion of 
cultural diversity. It will be important to 
regularly re-examine the application of the 
provisions relating to the promotion of 
European works by audiovisual media 
services. Within the framework of the 
reports set out in Article 3f paragraph 3, 
Member States shall also take into account 
notably the financial contribution by such 
services to the production and rights 
acquisition of European works; the share of 
European works in the catalogue of 
audiovisual media services as well as in the 
effective users’ consumption of European 
works proposed by such services.

(35) Non-linear audiovisual media services 
have the potential to partially replace linear 
services. Accordingly, they should promote 
the production and distribution of European 
works and thus actively contribute to the 
promotion of cultural diversity. It will be 
important to regularly re-examine the 
application of the provisions relating to the 
promotion of European works by 
audiovisual media services. Within the 
framework of the reports set out in Article 3f 
paragraph 3, Member States shall also take 
into account notably the financial 
contribution by such services to the 
production and rights acquisition of 
European works; the share of European 
works in the catalogue of audiovisual media 
services as well as in the effective users’ 
consumption of European works proposed 
by such services.

Or. en

Justification

Back in 1989, the purpose of the present article was to introduce the rule on the promotion of 
European works smoothly and gradually. Nowadays, within the context of the Lisbon 
strategy, it is necessary to propose more demanding rules on this matter in order to boost the 
European audiovisual industry and to maintain Europe’s rich cultural diversity. Therefore, 
the Member States should not have excuses for not providing the necessary effort in 
promoting European productions.

Amendment by Gunnar Hökmark

Amendment 92
RECITAL 35 A (new)

(35a) Underlines that the differences 
between linear and non-linear services 
gradually will become less relevant to the 
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audience as the development of digital 
services and hardware will make linear 
services accessible to the viewers at their 
direct demand. In that perspective it is 
important to secure that traditional 
broadcasters with linear services are not 
financially disadvantaged versus new 
broadcasters and media service providers 
using today’s non-linear services. It would 
hinder European broadcasters to produce 
European high-quality content and to 
develop global competitiveness. For the 
same reason it is important that European 
rules for financing program-making do not 
hinder new media service providers to 
develop in Europe. This calls for flexible, 
simple and general rules for linear services 
as well as for non-linear services with less 
importance given to the different 
technological natures of media services. 

Or. en

Amendment by John Purvis

Amendment 93
RECITAL 36

(36) When implementing the provisions of 
Article 4 of Directive 89/552/EEC as 
amended, Member States should make 
provision for broadcasters to include an 
adequate share of co-produced European 
works or of European works of non-
domestic origin.

(36) When implementing the provisions of 
Article 4 of Directive 89/552/EEC as 
amended, Member States should encourage 
media service providers to promote, where 
practicable, production of and access to 
European works.

Or. en

Justification

With the greater diversity offered by more services, quota provisions are unnecessary. There 
are more effective ways of encouraging the production and broadcasting of European works.
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Amendment by John Purvis

Amendment 94
RECITAL 38

(38) The availability of non-linear services 
increases the choice of the consumer. 
Detailed rules governing audiovisual 
commercial communication for non-linear 
services thus appear neither to be justified 
nor to make sense from a technical point of 
view. Nevertheless, all audiovisual 
commercial communication should respect 
not only the identification rules but also a 
basic tier of qualitative rules in order to 
meet clear public policy objectives.

(38) The availability of non-linear services 
increases the choice of the consumer. 
Detailed rules governing audiovisual 
commercial communication for non-linear 
services thus appear neither to be justified 
nor to make sense from a technical point of 
view. Furthermore, non-linear commercial 
communications are regulated by general 
law as well as by Directive 2000/31/EC and 
by sector specific legislation, for example 
Directive 2001/83/EC which prohibits 
advertising to the general public of certain 
medicine products.

Or. en

Justification

Non-linear commercial communications are already regulated. Therefore, this provision is 
unnecessary. 

Amendment by John Purvis

Amendment 95
RECITAL 40

(40) Commercial and technological 
developments give users increased choice 
and responsibility in their use of audiovisual 
media services. To remain proportionate 
with the goals of general interest, regulation 
must allow a certain degree of flexibility 
with regard to linear audiovisual media 
services: the separation principle should be 
limited to advertising and teleshopping,
product placement should be allowed under
certain circumstances and some quantitative 
restrictions should be abolished. However, 
where product placement is surreptitious, it 
should be prohibited. The separation 
principle should not prevent the use of new 

(40) Commercial and technological 
developments give users increased choice 
and responsibility in their use of audiovisual 
media services. To remain proportionate 
with the goals of general interest, regulation 
must allow a certain degree of flexibility 
with regard to linear audiovisual media 
services: the separation principle is replaced 
by the principle of transparency and 
identification, product placement should be 
allowed and quantitative restrictions should 
be abolished. However, surreptitious 
product placement is prohibited and all 
remunerated product placement will be 
identified clearly to the viewer when and 
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advertising techniques. where it occurs.

Or. en

Justification

The principle of transparency and identification ensures that commercial communications are 
recognisable as such and leaves room for the development of new advertising techniques.

Product placement is a global reality and its authorisation will allow European services to 
benefit from additional revenue and to become more competitive.

Amendment by Rebecca Harms, Monica Frassoni

Amendment 96
RECITAL 40

(40) Commercial and technological 
developments give users increased choice 
and responsibility in their use of audiovisual 
media services. To remain proportionate 
with the goals of general interest, regulation 
must allow a certain degree of flexibility 
with regard to linear audiovisual media 
services: the separation principle should be 
limited to advertising and teleshopping, 
product placement should be allowed under 
certain circumstances and some quantitative 
restrictions should be abolished. However, 
where product placement is surreptitious, it 
should be prohibited. The separation 
principle should not prevent the use of new 
advertising techniques.

(40) Commercial and technological 
developments give users increased choice 
and responsibility in their use of audiovisual 
media services. At the same time, through 
new marketing techniques and digital 
marketing, advertising is becoming more 
powerful. To remain proportionate with the 
goals of general interest, regulation must on 
the one hand allow a certain degree of 
flexibility with regard to linear audiovisual 
media services. The separation principle 
should be limited to advertising and 
teleshopping, production aid should be 
allowed under certain circumstances. In this 
respect the prohibition of surreptitious 
advertising remains. The separation 
principle should not prevent the use of new 
advertising techniques.

Or. en

Justification

Product placement is not compatible with the separation principle. The use of product 
placement represents a substantial interference in the audiovisual work and causes a 
confusion of editorial and promotional content. To maintain the credibility of the media it is 
necessary to continue to uphold the separation principle in a comprehensive manner. Under 
those circumstances only production aid should be allowed.
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Amendment by Umberto Guidoni, Vittorio Prodi, Vincenzo Lavarra, Patrizia Toia, Monica 
Frassoni

Amendment 97
RECITAL 40

(40) Commercial and technological 
developments give users increased choice 
and responsibility in their use of audiovisual 
media services. To remain proportionate 
with the goals of general interest, regulation 
must allow a certain degree of flexibility 
with regard to linear audiovisual media 
services: the separation principle should be 
limited to advertising and teleshopping, 
product placement should be allowed under 
certain circumstances and some 
quantitative restrictions should be 
abolished. However, where product 
placement is surreptitious, it should be 
prohibited. The separation principle should 
not prevent the use of new advertising 
techniques.

(40) Commercial and technological 
developments give users increased choice 
and responsibility in their use of audiovisual 
media services. To remain proportionate 
with the goals of general interest, regulation 
must allow a certain degree of flexibility 
with regard to linear audiovisual media 
services. However, where product placement 
is surreptitious, it should be prohibited. The 
separation principle should not prevent the 
use of new advertising techniques.

Or. it

Justification

It is important to have consistent rules to ensure fair competition between media services 
using different technologies.

Amendment by John Purvis

Amendment 98
RECITAL 42

(42) As the increase in the number of new 
services has led to a greater choice for 
viewers, detailed regulation with regard to 
the insertion of spot advertising with the aim 
of protecting viewers is no longer justified. 
While the Directive does not increase the 
hourly amount of admissible advertising, it
gives flexibility to broadcasters with regard 
to its insertion where this does not unduly 

(42) As the increase in the number of new 
linear and non-linear services has led to 
much increased competition and a greater 
choice for viewers, detailed regulation with 
regard to the insertion of spot advertising 
with the aim of protecting viewers is no 
longer justified. The directive gives 
flexibility to broadcasters with regard to the 
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impede the integrity of programmes. quality, intervals and timing of insertions.

Or. en

Justification

Restrictions on advertising should be lifted to allow European media service providers to 
better compete and to sustain revenue in order to finance and invest in European audiovisual 
content. 

The consumer is the best regulator of the amount and type of advertising.

Amendment by Umberto Guidoni, Vittorio Prodi, Vincenzo Lavarra, Monica Frassoni

Amendment 99
RECITAL 42

(42) As the increase in the number of new 
services has led to a greater choice for 
viewers, detailed regulation with regard to 
the insertion of spot advertising with the aim 
of protecting viewers is no longer justified. 
While the Directive does not increase the 
hourly amount of admissible advertising, it 
gives flexibility to broadcasters with regard 
to its insertion where this does not unduly 
impede the integrity of programmes.

(42) Although the increase in the number 
of new services has led to a greater choice 
for viewers, the principle of maintaining 
detailed regulation with regard to the 
insertion of spot advertising with the aim of 
protecting viewers remains valid. While the 
Directive does not increase the hourly 
amount of admissible advertising, it gives 
flexibility to broadcasters with regard to its 
insertion where this does not unduly impede 
the integrity of programmes.

Or. it

Justification

A consistent body of rules is important for competition between media services based on 
different technologies.

Amendment by Eluned Morgan

Amendment 100
RECITAL 43

(43) The Directive is intended to safeguard 
the specific character of the European 
television landscape and therefore limits 
possible interruptions for cinematographic 

deleted
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works and films made for television as well 
as for some categories of programmes that 
still need specific protection. 

Or. en

Justification

This rule would increase advertising restrictions on news and children's programmes from 30 
minutes to 35 minutes without any justification from the Commission.  This not only goes 
against the rationale of the proposed Directive but its unintended effect would be to 
discourage investment in news and children's programmes while only having a marginally 
improved impact on films.

Amendment by John Purvis

Amendment 101
RECITAL 43

(43) The Directive is intended to safeguard 
the specific character of the European 
television landscape and therefore limits 
possible interruptions for cinematographic 
works and films made for television as well 
as for some categories of programmes that 
still need specific protection. 

(43) The Directive is intended to safeguard 
the specific character of the European 
television landscape but also to accept that 
the industry is now fiercely competitive
Therefore in linear programming, 
advertising and teleshopping spots may 
only be inserted during programmes in 
such a way that the integrity and value of 
the programme, taking into account 
natural breaks and the duration and nature 
of the programme, and the rights of the 
rights holders are not prejudiced.

Or. en

Justification

Service providers that invest in films should be able to refinance this type of expensive 
original content via advertising revenue. However, this should respect the integrity of the film 
and programme flow as well protecting copyright holders.
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Amendment by Pilar del Castillo Vera

Amendment 102
RECITAL 43

(43) The Directive is intended to safeguard 
the specific character of the European 
television landscape and therefore limits 
possible interruptions for cinematographic 
works and films made for television as well 
as for some categories of programmes that 
still need specific protection.

(43) The Directive is intended to safeguard 
the specific character of the European 
television landscape. Advertising and 
teleshopping spots may be inserted during 
programmes only in a form that does not 
prejudice the rights of the shareholders or 
the integrity and value of the programme, 
while taking account of natural breaks and 
the programme’s duration and nature.

Or. es

Justification

Providers of audiovisual services need a source of funding to go on producing financially 
viable films. So there is a need to encourage advertisers to invest in films, while ensuring that 
the content is not degraded as a result of excessive or badly positioned advertising.

Introducing a general standard for protecting the integrity of films and the value of 
programmes, as well as protecting shareholders’ rights, will open the door to future 
investment.

Amendment by Paul Rübig

Amendment 103
RECITAL 43

(43) The Directive is intended to safeguard 
the specific character of the European 
television landscape and therefore limits 
possible interruptions for cinematographic 
works and films made for television as well 
as for some categories of programmes that 
still need specific protection. 

(43) The Directive is intended to safeguard 
the specific character of the European 
television landscape and therefore limits 
possible interruptions for cinematographic 
works as well as for some categories of 
programmes that still need specific 
protection.

Or. en

Justification

Advertising insertion rules have a considerable effect on broadcasters’ ability to invest in new 
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European content. In order to encourage investment in original European content and to 
allow broadcasters to offer this content to European viewers for free, insertion restrictions 
should not apply to films produced for TV.

Amendment by Umberto Pirilli, Roberta Angelilli, Cristiana Muscardini

Amendment 104
RECITAL 43 A (new)

(43a) Certain categories of programmes, 
such as those for minors, should be 
adequately protected by means of 
appropriate information on the content or 
effective filtering systems.

Or. it

Justification

The directive should be able to guard against the use of audiovisual systems by minors, either 
by giving accurate information about programmes, so as to guide parents in their choices, or 
by suitable filtering systems, to allow proper protection of minors even in the absence of 
parental control.

Amendment by Patrizia Toia

Amendment 105
RECITAL 44

(44) The limitation on the amount of 
daily advertising was largely theoretical. 
The hourly limit is more important since it 
also applies during prime time. Therefore 
the daily limit should be abolished, while 
the hourly limit should be maintained for 
advertising and teleshopping spots; also the 
quantitative restrictions on the time allowed 
for teleshopping or advertising channels 
seem no longer justified given increased 
consumer choice. However, the limit of 
20% of advertising per clock hour remains 
applicable, except for more time consuming 
forms of advertising such as telepromotions 
and teleshopping windows that require 
more time on account of their inherent 

deleted
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characteristics and method of presentation.

Or. it

Amendment by Angelika Niebler

Amendment 106
RECITAL 44

(44) The limitation on the amount of daily 
advertising was largely theoretical. The 
hourly limit is more important since it also 
applies during prime time. Therefore the 
daily limit should be abolished, while the 
hourly limit should be maintained for 
advertising and teleshopping spots; also the 
quantitative restrictions on the time allowed 
for teleshopping or advertising channels 
seem no longer justified given increased 
consumer choice. However, the limit of 20% 
of advertising per clock hour remains 
applicable, except for more time consuming 
forms of advertising such as telepromotions 
and teleshopping windows that require more 
time on account of their inherent 
characteristics and method of presentation.

(44) The limitation on the amount of daily 
advertising and the restriction on 
advertising time per hour should, with a 
few exceptions, be abandoned. It is 
sufficient for quality control to be retained. 

Or. de

Justification

It is sufficient that quality control of advertising is ensured. The quantitative requirements 
may be abandoned in the interest of deregulation, particularly since consumers are only 
willing to tolerate a certain amount of advertising.

Amendment by John Purvis

Amendment 107
RECITAL 44

(44) The limitation on the amount of daily (44) In view of the current and increasingly 
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advertising was largely theoretical. The 
hourly limit is more important since it also 
applies during prime time. Therefore the 
daily limit should be abolished, while the 
hourly limit should be maintained for 
advertising and teleshopping spots; also the 
quantitative restrictions on the time allowed 
for teleshopping or advertising channels 
seem no longer justified given increased 
consumer choice. However, the limit of 20% 
of advertising per clock hour remains 
applicable, except for more time consuming 
forms of advertising such as telepromotions 
and teleshopping windows that require 
more time on account of their inherent 
characteristics and method of presentation.

competitive state of the industry, the daily
and hourly limit will be abolished; also the 
quantitative restrictions on the time allowed 
for teleshopping or advertising channels are 
no longer justified given increased 
competition and consumer choice.

Or. en

Justification

Restrictions on advertising should be lifted to allow European media service providers to 
better compete and to sustain revenue to finance and invest in European audiovisual content. 

The consumer is the best regulator of the amount and type of advertising.

Amendment by Pilar del Castillo Vera

Amendment 108
RECITAL 44

(44) The limitation on the amount of daily 
advertising was largely theoretical. The 
hourly limit is more important since it also 
applies during prime time. Therefore the 
daily limit should be abolished, while the 
hourly limit should be maintained for 
advertising and teleshopping spots; also the 
quantitative restrictions on the time allowed 
for teleshopping or advertising channels 
seem no longer justified given increased 
consumer choice. However, the limit of 20% 
of advertising per clock hour remains 
applicable, except for more time consuming 
forms of advertising such as telepromotions 
and teleshopping windows that require 
more time on account of their inherent 

(44) The daily limit should be abolished and 
the quantitative restrictions on the time 
allowed for teleshopping or advertising 
channels seem no longer justified given 
increased consumer choice.
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characteristics and method of presentation.

Or. es

Justification

Providers of audiovisual services are demanding greater flexibility with regard to the 
duration of advertising so as to be able to finance quality programmes in future.

Amendment by Herbert Reul

Amendment 109
RECITAL 44

(44) The limitation on the amount of daily 
advertising was largely theoretical. The 
hourly limit is more important since it also 
applies during prime time. Therefore the 
daily limit should be abolished, while the 
hourly limit should be maintained for 
advertising and teleshopping spots; also the 
quantitative restrictions on the time allowed 
for teleshopping or advertising channels 
seem no longer justified given increased 
consumer choice. However, the limit of 20% 
of advertising per clock hour remains 
applicable, except for more time consuming 
forms of advertising such as telepromotions 
and teleshopping windows that require 
more time on account of their inherent 
characteristics and method of presentation.

(44) The limitation on the amount of daily 
advertising was largely theoretical. 
Therefore the daily limit should be 
abolished; also the quantitative restrictions 
on the time allowed for teleshopping or 
advertising channels seem no longer 
justified given increased consumer choice. 

Or. de

Justification

TV broadcasters need more flexibility in order to be able to continue providing high-quality 
programmes. Split-screen spots take up only part of the screen. The advertising content 
competes with the current programme, which is still intended to hold the viewer’s main 
attention. 



PE 376.424v01-00 54/91 AM\622816EN.doc

EN

Amendment by Paul Rübig

Amendment 110
RECITAL 44

(44) The limitation on the amount of daily 
advertising was largely theoretical. The 
hourly limit is more important since it also 
applies during prime time. Therefore the 
daily limit should be abolished, while the 
hourly limit should be maintained for 
advertising and teleshopping spots; also the
quantitative restrictions on the time allowed 
for teleshopping or advertising channels 
seem no longer justified given increased 
consumer choice. However, the limit of 20% 
of advertising per clock hour remains 
applicable, except for more time consuming 
forms of advertising such as telepromotions 
and teleshopping windows that require more 
time on account of their inherent 
characteristics and method of presentation.

(44) The quantitative restrictions on the time 
allowed for teleshopping or advertising 
channels seem no longer justified given 
increased consumer choice. However, the 
limit of 20% of advertising per clock hour 
remains applicable, except for more time 
consuming forms of advertising such as 
telepromotions and teleshopping windows 
that require more time on account of their 
inherent characteristics and method of 
presentation.

Or. en

Justification

See justification for amendment on Art. 1 (13) [Art. 18, point 1]

Amendment by Umberto Guidoni, Vittorio Prodi, Vincenzo Lavarra, Patrizia Toia, Monica 
Frassoni

Amendment 111
RECITAL 44

(44) The limitation on the amount of 
daily advertising was largely theoretical. 
The hourly limit is more important since it 
also applies during prime time. Therefore 
the daily limit should be abolished, while 
the hourly limit should be maintained for 
advertising and teleshopping spots; also the 
quantitative restrictions on the time allowed 
for teleshopping or advertising channels 
seem no longer justified given increased 

(44) The limit of 20% of advertising per 
clock hour remains applicable, including 
more time consuming forms of advertising 
such as telepromotions and teleshopping 
windows that require more time on account 
of their inherent characteristics and method 
of presentation
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consumer choice. However, the limit of 
20% of advertising per clock hour remains 
applicable, except for more time consuming 
forms of advertising such as telepromotions 
and teleshopping windows that require more 
time on account of their inherent 
characteristics and method of presentation

Or. it

Justification

A consistent body of rules is important for competition between media services based on 
different technologies.

Amendment by Patrizia Toia

Amendment 112
RECITAL 44 A (new)

(44a) In cinematographic films and works 
of a particularly creative nature, the 
insertion of any advertising should meet 
criteria which do not harm the work's 
integrity or compromise its value, including 
from the point of view of narrative times.

Or. it

Amendment by Rebecca Harms, Monica Frassoni

Amendment 113
RECITAL 45

(45) Surreptitious advertising is a practice 
prohibited by this Directive because of its 
negative effect on consumers. The 
prohibition of surreptitious advertising does 
not cover legitimate product placement 
within the framework of this Directive.

(45) Surreptitious advertising is a practice 
prohibited by this Directive because of its 
negative effect on consumers.
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Or. en

Justification

It clarifies the justification for the amendment concerning Recital 40. On the conditions 
stipulated in Amendment 14 to Article 3h) (new), the use of "production aids" does not fall 
under the prohibition of surreptitious advertising, product placement remains forbidden.

Amendment by Umberto Guidoni, Vittorio Prodi, Vincenzo Lavarra, Patrizia Toia, Monica 
Frassoni

Amendment 114
RECITAL 45

(45) Surreptitious advertising is a practice 
prohibited by this Directive because of its 
negative effect on consumers. The 
prohibition of surreptitious advertising does 
not cover legitimate product placement 
within the framework of this Directive.

(45) Surreptitious advertising is a practice 
prohibited by this Directive because of its 
negative effect on consumers.

Or. it

Justification

A consistent body of rules is important for competition between media services based on 
different technologies.

Amendment by Umberto Guidoni, Vittorio Prodi, Vincenzo Lavarra, Patrizia Toia, Monica 
Frassoni

Amendment 115
RECITAL 46

(46) Product placement is a reality in 
cinematographic works and in audiovisual 
works made for television, but Member 
States regulate this practice differently. To 
ensure a level playing field, and thus 
enhance the competitiveness of the 
European media industry, it is necessary to 
adopt rules for product placement. The 

deleted
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definition of product placement introduced 
here covers any form of audiovisual 
commercial communication consisting of 
the inclusion of or reference to a product, a 
service or the trade mark thereof so that it 
is featured within a programme, normally 
in return for payment or for similar 
consideration. It is subject to the same 
qualitative rules and restrictions applying 
to advertising.

Or. it

Justification

Consistency with later amendments to Article 3(h).

Amendment by Rebecca Harms

Amendment 116
RECITAL 46

(46) Product placement is a reality in 
cinematographic works and in audiovisual 
works made for television, but Member 
States regulate this practice differently. To 
ensure a level playing field, and thus 
enhance the competitiveness of the 
European media industry, it is necessary to 
adopt rules for product placement. The 
definition of product placement introduced 
here covers any form of audiovisual 
commercial communication consisting of
the inclusion of or reference to a product, a 
service or the trade mark thereof so that it is
featured within a programme, normally in 
return for payment or for similar 
consideration. It is subject to the same 
qualitative rules and restrictions applying 
to advertising.

(46) Production aid is a reality in 
cinematographic works and in audiovisual
films made for television, mainly in the 
United States, but also in some Member 
States. But the Member States regulate and 
handle production aid in cinematographic 
works and in audiovisual works made for 
television differently. It therefore appears 
that clarification of this point is needed in 
order to achieve fair cross-border 
competition. Production aid enables the 
prudent use of scarce resources without the 
disadvantage of violating the separation 
principle. Production aid will also help the 
financing of European independent 
productions without endangering the 
independence and credibility of the 
programme. The definition of production 
aid introduced here covers the inclusion of a 
product, a service or a trade mark featured 
within audiovisual media services necessary 
for journalistic or creative reasons, where 
there is no payment or other consideration 
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and no editorial influence by the advertiser 
or brand owner. If the use of production 
aids requires for editorial or artistic 
reasons the reference to or presentation of 
goods, services, names, trade marks or 
activities of a producer of commodities or 
provider of services, this shall occur 
without any special or undue emphasis. 
Production aid also includes independent 
editorial decisions to use products without 
undue prominence, which are integral to a 
programme and facilitate its production, 
for example, the use of branded prizes in 
audiovisual media services for children, 
which may constitute a motivation for 
viewers to participate and enjoy the 
programme. Third country programmes 
that include production aid should be 
clearly identified and labelled as such.

Or. en

Justification

The recital clarifies what is meant by admissible production aids. A production aid enables 
the prudent use of scarce financial resources. A production aid is presented in a work for 
editorial and not for promotional reasons, so its use does not lead to a confusion of editorial 
content and commercial forms of communication. This avoids the danger of undermining the 
separation principle or curtailing artistic or journalistic freedom.

Amendment by John Purvis

Amendment 117
RECITAL 46

(46) Product placement is a reality in 
cinematographic works and in audiovisual 
works made for television, but Member 
States regulate this practice differently. To 
ensure a level playing field, and thus 
enhance the competitiveness of the 
European media industry, it is necessary to 
adopt rules for product placement. The 
definition of product placement introduced 
here covers any form of audiovisual 

(46) Product placement is a reality in 
cinematographic works and in audiovisual 
works made for television, but Member 
States regulate this practice differently. To 
ensure a level playing field, and thus 
enhance the competitiveness of the 
European media industry, it is necessary to 
adopt rules for product placement. The 
definition of product placement introduced 
here covers any form of audiovisual 
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commercial communication consisting of the 
inclusion of or reference to a product, a 
service or the trade mark thereof so that it is 
featured within a programme, normally in 
return for payment or for similar 
consideration. It is subject to the same 
qualitative rules and restrictions applying to 
advertising.

commercial communication consisting of the 
inclusion of or reference to a product, a 
service or the trade mark thereof so that it is 
featured within a linear programme, in 
return for payment or for similar 
consideration. It is subject to the same 
qualitative rules and restrictions applying to 
advertising.

Or. en

Justification

Non-linear services should be outwith the scope of the directive.

Product placement should only be classed as such if there has been an actual payment. It is a 
legitimate source of revenue provided there is adequate transparency.

Amendment by Patrizia Toia

Amendment 118
RECITAL 47

(47) Regulators should be independent 
from national governments as well as from 
audiovisual media service providers in order 
to be able to carry out their work impartially 
and transparently and to contribute to 
pluralism. Close cooperation among national 
regulatory authorities and the Commission is 
necessary to ensure the correct application of 
this Directive,

(47) Regulators should be independent 
from national governments as well as from 
audiovisual media service providers in order 
to be able to carry out their work impartially 
and transparently and to contribute to 
pluralism. Close cooperation among national 
regulatory authorities and the Commission is 
necessary to ensure the correct application of 
this Directive, with a view also to the 
possible setting up of an independent 
European authority to take binding 
decisions both to guarantee more effective 
competition and to promote the general 
conditions necessary in order to more 
effectively ensure pluralism of information 
and a broader awareness of cultural 
differences,

Or. it
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Amendment by Angelika Niebler

Amendment 119
RECITAL 47

(47) Regulators should be independent from 
national governments as well as from 
audiovisual media service providers in order 
to be able to carry out their work impartially 
and transparently and to contribute to 
pluralism. Close cooperation among national 
regulatory authorities and the Commission is 
necessary to ensure the correct application of 
this Directive.

(47) Regulators should be independent from 
national governments as well as from 
audiovisual media service providers in order 
to be able to carry out their work impartially 
and transparently and to contribute to 
pluralism. Close cooperation among national 
regulatory authorities and the Commission is 
necessary to ensure the correct application of 
this Directive. The specific features of the 
organisation of  regulators in the national 
media systems should be safeguarded. 

Or. de

Justification

This wording takes account of the varying national organisational forms of supervision in the 
Member States. 

Amendment by Pilar del Castillo Vera

Amendment 120
RECITAL 47

(47) Regulators should be independent from 
national governments as well as from 
audiovisual media service providers in order 
to be able to carry out their work impartially 
and transparently and to contribute to 
pluralism. Close cooperation among national 
regulatory authorities and the Commission is 
necessary to ensure the correct application of 
this Directive,

(47) Regulators should be independent from 
national governments as well as from 
audiovisual media service providers in order 
to be able to carry out their work impartially 
and transparently and to contribute to 
pluralism. Their powers of content control 
should be limited to the subjects and 
principles addressed in this Directive, while 
ensuring that they can in no case exercise 
any control over the veracity of the 
information. Close cooperation among 
national regulatory authorities and the 
Commission is necessary to ensure the 
correct application of this Directive,

Or. es
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Justification

It is in no way the responsibility of the regulatory authorities to safeguard fundamental rights. 
This is exclusively the role of judges and the courts. Allowing a regulatory authority to decide 
whether or not the information is correct would mean reviving the anti-libertarian spectre of 
prior censorship. A number of citizens have complained to Parliament about this.

Amendment by John Purvis

Amendment 121
ARTICLE 1, POINT 1

Title (Directive 89/552/EEC)

(1) The title is replaced by the following: 

“Directive [No] of the European Parliament 
and of the Council on the coordination of 
certain provisions laid down by law, 
regulation or administrative action in 
Member States concerning the provision of 
audiovisual media services (Audiovisual 
Media Services Directive)”.

(1) The title is replaced by the following: 

“Directive [No] of the European Parliament 
and of the Council on the coordination of 
certain provisions laid down by law, 
regulation or administrative action in 
Member States concerning the provision of 
linear audiovisual media services (Linear 
Audiovisual Media Services Directive)”.

Or. en

Justification

The directive should be updated to ensure it is platform neutral, but its scope should not be 
extended to non-linear services.

Amendment by John Purvis

Amendment 122
ARTICLE 1, POINT 2

Article 1, point (a) (Directive 89/552/EEC)

(a) ‘audiovisual media service’ means a 
service as defined by Articles 49 and 50 of 
the Treaty the principal purpose of which is 
the provision of moving images with or 
without sound, in order to inform, entertain 
or educate, to the general public by 
electronic communications networks within 
the meaning of Article 2(a) of Directive 

(a) 'Linear audiovisual media service’ 
means a service as defined by Articles 49 
and 50 of the Treaty the principal purpose of 
which is the provision of moving images 
with or without sound, in order to inform, 
entertain or educate, to the general public by 
electronic communications networks within 
the meaning of Article 2(a) of Directive 
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2002/21/EC of the European Parliament and 
of the Council,

2002/21/EC of the European Parliament and 
of the Council, and in addition 'Linear 
audiovisual media service' means a service 
where a media service provider decides 
upon the moment in time when a specific 
programme is broadcast and establishes the 
programme schedule, which is 
characterised by a chronological sequence 
of different programmes. It does not 
include communication services providing 
items of information or other messages on 
individual demand or 'information society 
services' as defined in Article 1 of Directive 
98/34/EC;

Or. en

Justification

The definition of broadcasting needs to be amended to include services that are the same in 
nature to traditional scheduled broadcast services but delivered by different platforms.

However, the directive should not be extended to include non-linear services which should 
continue to be regulated by the eCommerce Directive as 'information society services'.

Amendment by Lena Ek

Amendment 123
ARTICLE 1, POINT 2

Article 1, point (a) (Directive 89/552/EEC)

(a) ‘audiovisual media service’ means a 
service as defined by Articles 49 and 50 of 
the Treaty the principal purpose of which is 
the provision of moving images with or 
without sound, in order to inform, entertain 
or educate, to the general public by 
electronic communications networks within 
the meaning of Article 2(a) of Directive 
2002/21/EC of the European Parliament and 
of the Council,

(a) ‘audiovisual media service’ means a 
service as defined by Articles 49 and 50 of 
the Treaty the principal purpose of which is 
the provision of moving images with or 
without sound, in order to inform, entertain 
or educate, to the general public by 
electronic communications networks within 
the meaning of Article 2(a) of Directive 
2002/21/EC of the European Parliament and 
of the Council. This definition does not 
include information society services as 
defined in Article 1 of Directive 98/48/EC;
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Or. en

Justification

This clarifies that the scope of the directive is relating to TV and TV-like services, as 
originally intended and recognised the difference between "mass media" and "personlised 
media".

Amendment by Rebecca Harms

Amendment 124
ARTICLE 1, POINT 2

Article 1, point (a) (Directive 89/552/EEC)

(a) ‘audiovisual media service’ means a 
service as defined by Articles 49 and 50 of 
the Treaty the principal purpose of which is 
the provision of moving images with or 
without sound, in order to inform, entertain 
or educate, to the general public by 
electronic communications networks within 
the meaning of Article 2(a) of Directive 
2002/21/EC of the European Parliament and 
of the Council,

(a) ‘audiovisual media service’ means a 
service provided under the editorial 
responsibility of a media service provider as 
defined by Articles 49 and 50 of the Treaty 
the principal purpose of which is the 
provision of programmes consisting of 
moving images with or without sound, in 
order to inform, entertain or educate, to the 
general public by electronic communications 
networks within the meaning of Article 2(a) 
of Directive 2002/21/EC of the European 
Parliament and of the Council. This 
Directive does not cover the press in printed 
and electronic form or any service, of 
which the principal purpose is the provision 
of news, in which the audiovisual part is 
not the primary constituent. National 
constitutional provisions guaranteeing the 
freedom of the press shall be respected;

Or. en

Justification

This clarifies the scope of the Directive as that relating to TV and TV-like services as 
originally intended, and recognises the distinction between “mass media” and “personalised 
media".
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Amendment by Herbert Reul

Amendment 125
ARTICLE 1, POINT 2

Article 1, point (a) (Directive 89/552/EEC)

(a) ‘audiovisual media service’ means a 
service as defined by Articles 49 and 50 of 
the Treaty the principal purpose of which is 
the provision of moving images with or 
without sound, in order to inform, entertain 
or educate, to the general public by 
electronic communications networks within 
the meaning of Article 2(a) of Directive 
2002/21/EC of the European Parliament 
and of the Council.

(a) ‘audiovisual media service’ means a  
service as defined by Articles 49 and 50 of 
the Treaty supplies under the editorial 
responsibility of a media service provider, 
the principal purpose of which is the 
provision of programmes comprising 
moving images with or without sound, in 
order to inform, entertain or educate, to the 
general public by electronic communications 
networks within the meaning of Article 2(a) 
of Directive 2002/21/EC which meet the 
criteria for definition as a television 
broadcast under Article 1(c), or as a 'non-
linear service' under Article 1(e).

This Directive shall not apply to the press 
in printed and electronic form in which the 
audiovisual element does not predominate. 
National constitutional provisions 
guaranteeing press freedom must be 
respected.

Or. de

Justification

‘Audiovisual media service’ is the generic term for TV programmes (linear services) and non-
linear services. To draw a sharper distinction between audiovisual media services and other 
audiovisual services, it needs to be made clear that the provision of moving images consists of 
programmes for which the media service provider bears editorial responsibility. 

Amendment by Angelika Niebler

Amendment 126
ARTICLE 1, POINT 2

Article 1, point (a) (Directive 89/552/EEC)

(a) ‘audiovisual media service’ means a (a) ‘audiovisual media service’ means a 
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service as defined by Articles 49 and 50 of 
the Treaty the principal purpose of which is 
the provision of moving images with or 
without sound, in order to inform, entertain 
or educate, to the general public by 
electronic communications networks within 
the meaning of Article 2(a) of Directive 
2002/21/EC of the European Parliament and 
of the Council.

service as defined by Articles 49 and 50 of 
the Treaty the principal purpose of which is 
the provision of moving images with or 
without sound, in order to inform, entertain 
or educate, to the general public by 
electronic communications networks within 
the meaning of Article 2(a) of Directive 
2002/21/EC of the European Parliament and 
of the Council, including accompanying 
teletexts.

Or. de

Justification

It is necessary that the directive should also cover accompanying teletexts. 

Amendment by Rebecca Harms

Amendment 127
ARTICLE 1, POINT 2

Article 1, point (b) (Directive 89/552/EEC)

(b) ‘media service provider’ means the 
natural or legal person who has editorial 
responsibility for the choice of the 
audiovisual content of the audiovisual media 
service and determines the manner in which 
it is organised;

(b) ‘media service provider’ means the 
natural or legal person who has editorial 
responsibility for the choice of the 
audiovisual content of the audiovisual media 
service and determines the manner in which 
it is organised. This definition does not 
cover natural or legal persons who only 
bundle or transmit content or offer for sale 
packages of such services, for which third 
parties have editorial responsibility;

Or. en

Justification

Pure bundling, transmission or reselling of content offers for which third parties bear the 
editorial responsibility as media service providers are not included in the scope of the 
Directive.
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Amendment by Erika Mann

Amendment 128
ARTICLE 1, POINT 2

Article 1, point (b) (Directive 89/552/EEC)

(b) ‘media service provider’ means the 
natural or legal person who has editorial 
responsibility for the choice of the 
audiovisual content of the audiovisual media 
service and determines the manner in which 
it is organised;

(b) ‘media service provider’ means the 
natural or legal person who has editorial 
responsibility for the choice of the 
audiovisual content of the audiovisual media 
service and determines the manner in which 
it is organised. Services, which only consist 
of the bundling, transmitting, storing or 
forwarding of third party content  do not 
fall under this definition;

Or. en

Justification

The pure function of bundling, transmitting, storing and forwarding of content, for which 
third parties already bear editorial responsibility, should not be covered by this Directive.

Amendment by John Purvis

Amendment 129
ARTICLE 1, POINT 2

Article 1, point (b) (Directive 89/552/EEC)

(b) ‘media service provider’ means the 
natural or legal person who has editorial 
responsibility for the choice of the 
audiovisual content of the audiovisual media 
service and determines the manner in which 
it is organised;

(b) ‘linear audiovisual media service 
provider’ means the natural or legal person 
who has editorial responsibility for the 
choice of the audiovisual content of the 
audiovisual media service and determines 
the sequence in which it is broadcast;

Or. en

Justification

See justification to Article 1, point (a).
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Amendment by Angelika Niebler

Amendment 130
ARTICLE 1, POINT 2

Article 1, point (c) (Directive 89/552/EEC)

(c) ‘television broadcasting’ or ‘television 
broadcast’ mean a linear audiovisual media 
service where a media service provider 
decides upon the moment in time when a 
specific programme is transmitted and 
establishes the programme schedule;

(c) ‘linear service’ (e.g. television 
broadcasting or television broadcast) means 
an audiovisual media service comprising 
the initial transmission in encoded or 
unencoded form of television programmes 
to an indeterminate number of potential 
viewers, to whom the same images are 
communicated or transmitted 
simultaneously irrespective of the manner 
of transmission;

Or. de

Justification

The definition of "linear service” should also highlight the fact that such services are 
technology-neutral.

Amendment by John Purvis

Amendment 131
ARTICLE 1, POINT 2

Article 1, point (c) (Directive 89/552/EEC)

(c)‘television broadcasting’ or ‘television 
broadcast’ mean a linear audiovisual media 
service where a media service provider 
decides upon the moment in time when a 
specific programme is transmitted and 
establishes the programme schedule;

(c) 'linear service or ‘television 
broadcasting’ or ‘television broadcast’ mean 
a linear audiovisual media service where a
chronological sequence of programmes is 
transmitted to an indeterminate number of 
potential users simultaneously at a point in 
time decided upon by the media service 
provider according to a programming 
schedule;

Or. en
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Justification

Clarification.

Amendment by Edit Herczog

Amendment 132
ARTICLE 1, POINT 2

Article 1, point (c) (Directive 89/552/EEC)

(c) ‘television broadcasting’ or ‘television 
broadcast’ mean a linear audiovisual media 
service where a media service provider 
decides upon the moment in time when a 
specific programme is transmitted and 
establishes the programme schedule;

(c) 'linear service', including ‘television 
broadcasting’ or ‘television broadcast’, 
means a linear audiovisual media service 
where a media service provider decides upon 
the moment in time when a specific 
programme is transmitted on the basis of a 
fixed schedule which he has established;

Or. en

Justification

Clarification of one of the key concepts of the directive: linear services.

Amendment by Eluned Morgan

Amendment 133
ARTICLE 1, POINT 2

Article 1, point (c) (Directive 89/552/EEC)

(c) ‘television broadcasting’ or ‘television 
broadcast’ mean a linear audiovisual media 
service where a media service provider 
decides upon the moment in time when a 
specific programme is transmitted and 
establishes the programme schedule;

(c) 'television broadcasting' or 'television 
broadcast' mean a linear audiovisual media
service where content is communicated to 
an indeterminate number of potential users 
simultaneously;

Or. en



AM\622816EN.doc 69/91 PE 376.424v01-00

EN

Justification

The definition of linear services should be based on the context in which users access the 
content.  This is what matters for the purpose of defining the users' need for regulatory 
protection.

Identifying the authors of editorial decisions relevant for the purpose of content regulation 
may prove increasingly difficult for regulators going forward.  Equally, the presence and the 
very definition of a schedule may undergo fundamental changes in the coming years.

Amendment by Catherine Trautmann

Amendment 134
ARTICLE 1, POINT 2

Article 1, point (c) (Directive 89/552/EEC)

(c) ‘television broadcasting’ or ‘television 
broadcast’ mean a linear audiovisual media 
service where a media service provider 
decides upon the moment in time when a 
specific programme is transmitted and 
establishes the programme schedule;

(c) ‘linear service’ or ‘television 
broadcasting’ or ‘television broadcast’ 
means the transmission by any means, in 
unencoded or encoded form and in a 
chronological sequence, of different 
programmes. These programmes are 
transmitted to the user's device at a point in 
time decided upon by media service 
provider, in accordance with a programme 
schedule;

Or. xm

Justification

Clarification.

Amendment by Erika Mann

Amendment 135
ARTICLE 1, POINT 2

Article 1, point (c) (Directive 89/552/EEC)

(c)‘television broadcasting’ or ‘television 
broadcast’ mean a linear audiovisual media 
service where a media service provider 

(c) 'television broadcasting' or 'television 
broadcast' mean a linear audiovisual media 
service, which is characterised through a 
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decides upon the moment in time when a 
specific programme is transmitted and 
establishes the programme schedule;

sequence of programmes containing 
diverse edited content offerings and where a 
media service provider decides upon the 
moment in time when a specific programme 
is transmitted and establishes the programme 
schedule;

Or. en

Justification

The definition of linear media services has to comprise only television offerings. This is only 
the case if the media service provider determines the scheduling of a programme with a 
diverse edited content offer..

Amendment by Umberto Guidoni, Vittorio Prodi, Patrizia Toia, Monica Frassoni

Amendment 136
ARTICLE 1, POINT 2

Article 1, point (d) (Directive 89/552/EEC)

(d) ‘broadcaster’ means provider of 
linear audiovisual media services;

(d) ‘broadcaster’ means provider of 
television programmes and linear 
audiovisual media services;

Or. it

Justification

The aim is to clarify the concept of linear services.

Amendment by Angelika Niebler

Amendment 137
ARTICLE 1, POINT 2

Article 1, point (e) (Directive 89/552/EEC)

(e) ‘non-linear service’ means an 
audiovisual media service where the user 
decides upon the moment in time when a 
specific programme is transmitted on the 

(e) ‘non-linear service’ means an 
audiovisual media service comprising an 
offer of audiovisual content which has been 
edited and compiled by a media service 
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basis of a choice of content selected by the 
media service provider;

provider and where the user requests the 
transmission of a programme on an 
individual basis;

Or. de

Justification

Clarifies the term “non-linear service” as an on-demand media service. 

Amendment by Erika Mann

Amendment 138
ARTICLE 1, POINT 2

Article 1, point (e) (Directive 89/552/EEC)

(e) ‘non-linear service’ means an 
audiovisual media service where the user 
decides upon the moment in time when a 
specific programme is transmitted on the 
basis of a choice of content selected by the 
media service provider;

(e) ‘non-linear service’ means an 
audiovisual media service, delivered via an 
electronic communications network within 
the meaning of Article 2(a) of Directive 
2002/21/EC of the European Parliament 
and of the Council, including cable, 
satellite, or terrestrial television, IP
television or mobile networks, which has 
the following additional criteria:
- the user makes an individual request for a 
specific service (including a subscription 
service) on the basis of a choice of content 
selected by the media service provider;
- the service comprises programmes which 
are of a kind suitable to be shown in a 
linear service, for example feature-length 
films, sports events, and programmes in a 
format already established for television 
distribution such as situation comedy, 
documentary, children’s programmes and 
original drama;
- the service addresses the same mass 
market like a linear service;
- the service is based on ownership of 
distribution rights for a diverse catalogue 
of programmes;
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- the format, presentation and means of 
access to the service might lead the user to 
expect similar regulatory protection to 
apply as for linear services;

Or. en

Justification

The amendment supports the Rapporteur's aim to extend the scope of the Directive to TV-like 
services in the non-linear field and adds two additional criteria to those listed in the 
Rapporteur's proposal (same market and ownership of diversified catalogue). It also seeks to 
improve the Rapporteur’s second criterion (comprises programmes is suggested in preference 
to incorporates content) in order to avoid adopting legislation with unfeasibly wide scope.

This is also in line with the Commission's own proposal. Recitals 13 and 14 state that the 
Directive should apply only to services with a “mass-media” character.  The two additional 
criteria help to define this intention in the non-linear field:

a) extension in scope of the Directive has been justified partly in terms of a supposed need to 
achieve a “level playing field” between traditional broadcasters, and providers of non-linear 
services.  It follows that obligations should be imposed only on those non-linear service 
providers which occupy the same market as traditional broadcasters.  EU competition law 
links market definition partly to potential for supply-side substitution.  In the field of 
audiovisual services such potential is limited by the time and money required to assemble a 
diverse programme catalogue.

b) only services with a diversified programme offer will be in a position to address the same 
mass market as mainstream broadcasters.

Amendment by Edit Herczog

Amendment 139
ARTICLE 1, POINT 2

Article 1, point (e) (Directive 89/552/EEC)

(e) ‘non-linear service’ means an 
audiovisual media service where the user 
decides upon the moment in time when a 
specific programme is transmitted on the 
basis of a choice of content selected by the 
media service provider;

(e) ‘non-linear service’ means an 
audiovisual media service where the user 
decides upon or is able to influence the 
moment in time when a specific programme 
is transmitted or the type of programme that 
is transmitted on the basis of a choice of 
content selected by the media service 
provider, or where the media service 
provider adapts the service to expressed 
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user's preferences;

Or. en

Justification

This amendments aims to taking better account of the multiple ways of adapting the service to 
the users' expectations.

Amendment by John Purvis

Amendment 140
ARTICLE 1, POINT 2

Article 1, point (e) (Directive 89/552/EEC)

(e) ‘non-linear service’ means an 
audiovisual media service where the user 
decides upon the moment in time when a 
specific programme is transmitted on the 
basis of a choice of content selected by the 
media service provider;

(e) ‘non-linear service’ means an 
audiovisual media service where the user 
makes an individual request for 
transmission of a specific audiovisual 
media service on the basis of a choice of 
content offered by the media service 
provider;

Or. en

Amendment by John Purvis

Amendment 141
ARTICLE 1, POINT 2

Article 1, point (e) (Directive 89/552/EEC)

(e) ‘non-linear service’ means an
audiovisual media service where the user 
decides upon the moment in time when a 
specific programme is transmitted on the 
basis of a choice of content selected by the 
media service provider;

(e) ‘non-linear service’ means any
audiovisual media service which is not a 
"linear service";

Or. en
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Amendment by Umberto Guidoni, Vittorio Prodi, Vincenzo Lavarra

Amendment 142
ARTICLE 1, POINT 2

Article 1, point (e) (Directive 89/552/EEC)

(e) ‘non-linear service’ means an 
audiovisual media service where the user 
decides upon the moment in time when a 
specific programme is transmitted on the 
basis of a choice of content selected by the 
media service provider;

(e) ‘non-linear service’ means an 
audiovisual media service where the user 
individually requests the transmission of a 
specific audiovisual media service on the 
basis of a broad range compiled under the 
editorial responsibility of the media services 
provider;

Or. it

Justification

It is important to define the concept of 'non-linear service' as a media service created under 
the editorial responsibility of the service provider and available to the user on demand.

Amendment by Eluned Morgan

Amendment 143
ARTICLE 1, POINT 2

Article 1, point (e) (Directive 89/552/EEC)

(e) ‘non-linear service’ means an 
audiovisual media service where the user 
decides upon the moment in time when a 
specific programme is transmitted on the 
basis of a choice of content selected by the 
media service provider;

(e) 'non-linear service' means an audiovisual 
media service where the user determines the 
moment in time when a specific programme 
is transmitted on the basis of a choice of 
content selected by the media service 
provider, or the criteria that determine the 
order in which the content is delivered to 
them;

Or. en

Justification

This amendment is designed to include software-generated, preference-based services among 
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the non-linear services that are potentially covered by the Directive..

Amendment by Nikolaos Vakalis

Amendment 144
ARTICLE 1, POINT 2

Article 1, point (e) (Directive 89/552/EEC)

(e) ‘non-linear service’ means an 
audiovisual media service where the user 
decides upon the moment in time when a 
specific programme is transmitted on the 
basis of a choice of content selected by the 
media service provider;

(e) ‘non-linear service’ means an 
audiovisual media service where the user 
makes an individual request for a specific 
service and decides upon the moment in 
time when this service is transmitted on the 
basis of a choice of content selected by the 
media service provider;

Or. en

Justification

When defining the non-linear audiovisual media services, it is important to underline the 
consumer's individual demand on a specific audiovisual media service.

Amendment by Catherine Trautmann

Amendment 145
ARTICLE 1, POINT 2

Article 1, point (e) (Directive 89/552/EEC)

(e) ‘non-linear service’ means an 
audiovisual media service where the user 
decides upon the moment in time when a 
specific programme is transmitted on the 
basis of a choice of content selected by the 
media service provider;

(e) ‘non linear service’ means an audiovisual 
media service, delivered via an electronic 
communications network within the 
meaning of Article 2(a) of directive 
2002/21/EC of the European Parliament 
and of the Council, where the user decides 
upon the moment in time, through an 
individual request, when a specific 
programme is transmitted on the basis of a 
choice of content selected by the media 
service provider which has the following 
additional characteristics: the user makes 
an individual request for a specific service 
(including a subscription service) on the 



PE 376.424v01-00 76/91 AM\622816EN.doc

EN

basis of a choice of content selected by the 
media service provider;

Or. xm

Justification

The principle of technological neutrality in this directive referring to providers of linear and 
non-linear media services means that the transmission technologies do not need to be 
specified.

Amendment by Rebecca Harms

Amendment 146
ARTICLE 1, POINT 2

Article 1, point (e) (Directive 89/552/EEC)

(e) ‘non-linear service’ means an 
audiovisual media service where the user 
decides upon the moment in time when a 
specific programme is transmitted on the 
basis of a choice of content selected by the 
media service provider;

(e) ‘non-linear service’ means an 
audiovisual media service where users 
determine on an individual request the 
moment in time when a specific programme 
is transmitted on the basis of a choice of 
content, edited and compiled by the media 
service provider;

Or. en

Justification

The definition of linear services should be based on the context in which users access the 
content. This is what matters when defining  the users’ need for regulatory protection. It is 
also a clarification of the term “non-linear service” as an on-demand media service.

Amendment by John Purvis

Amendment 147
ARTICLE 1, POINT 2

Article 1, point (f) (Directive 89/552/EEC)

(f) ‘audiovisual commercial communication’ 
means moving images with or without sound 

(f) ‘audiovisual commercial communication’ 
means moving images with or without sound 
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which accompany audiovisual media 
services and are designed to promote, 
directly or indirectly, the goods, services or 
image of a natural or legal entity pursuing 
an economic activity;

which are transmitted as part of audiovisual 
media services and are designed to promote, 
directly or indirectly, the goods, services or 
image of a legal entity pursuing an economic 
activity;

Or. en

Justification

Clarification.

Amendment by Eluned Morgan

Amendment 148
ARTICLE 1, POINT 2

Article 1, point (f) (Directive 89/552/EEC)

(f) ‘audiovisual commercial communication’ 
means moving images with or without sound 
which accompany audiovisual media 
services and are designed to promote, 
directly or indirectly, the goods, services or 
image of a natural or legal entity pursuing an 
economic activity;

(f) ‘audiovisual commercial communication’ 
means moving images with or without sound 
which are transmitted as part of linear 
audiovisual media services and are designed 
to promote, directly or indirectly, the goods, 
services or image of a natural or legal entity 
pursuing an economic activity;

Or. en

Justification

See justification for Recital 13 regarding clarification over the extension of the Directive to 
cover non-linear services.  The original wording leaves open the possibility that 
advertisements may be subject to the full range of linear TV obligations, even if they are 
consumed in a non-linear fashion (for example, rather than forming part of the linear 
schedule, users are invited to press an interactive button in order to view the material in 
question).  Non-linear advertisements are, by definition, under the viewer's control so there is 
no obvious reason why they should be subject to more rigorous provisions than an 
advertisement in, say, a colour magazine.
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Amendment by Nikolaos Vakalis

Amendment 149
ARTICLE 1, POINT 2

Article 1, point (f) (Directive 89/552/EEC)

(f) ‘audiovisual commercial communication’ 
means moving images with or without sound 
which accompany audiovisual media 
services and are designed to promote, 
directly or indirectly, the goods, services or 
image of a natural or legal entity pursuing an 
economic activity;

(f) ‘audiovisual commercial communication’ 
means moving images with or without sound 
which accompany or are included in
audiovisual media services and are designed 
to promote, directly or indirectly, the goods, 
services or image of a natural or legal entity 
pursuing an economic activity in return for 
payment or for similar consideration or for 
self-promotional purposes;

Or. en

Justification

This definition should include clearly the financial or other counterpart for this kind of 
communications.

Amendment by Lena Ek

Amendment 150
ARTICLE 1, POINT 2

Article 1, point (f) (Directive 89/552/EEC)

(f) ‘audiovisual commercial communication’ 
means moving images with or without sound 
which accompany audiovisual media 
services and are designed to promote, 
directly or indirectly, the goods, services or 
image of a natural or legal entity pursuing 
an economic activity;

(f) ‘audiovisual commercial communication’ 
means moving images with or without sound 
which are transmitted as part of audiovisual 
media services and are designed to promote, 
directly or indirectly, the goods, services or 
image of a legal entity pursuing an economic 
activity;

Or. en

Justification

The proposed wording clarifies that audiovisual commercial communications are transmitted 
as part of an audiovisual media service. This takes into account greater functionality of new 
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media services and the fact that the user exercises greater control over the audiovisual 
commercial communications he/she consumes.

Amendment by John Purvis

Amendment 151
ARTICLE 1, POINT 2

Article 1, point (h) (Directive 89/552/EEC)

(h) ‘surreptitious advertising’ means the 
representation in words or pictures of goods, 
services, the name, the trade mark or the 
activities of a producer of goods or a 
provider of services in programmes when 
such representation is intended by the 
broadcaster to serve advertising and might 
mislead the public as to its nature. Such 
representation is considered to be intentional 
in particular if it is done in return for 
payment or for similar consideration;

(h) ‘surreptitious advertising’ means the 
representation in words or pictures of goods, 
services, the name, the trade mark or the 
activities of a producer of goods or a 
provider of services in programmes when 
such representation is intended by the 
broadcaster to serve as advertising and 
might mislead the public as to its nature. It 
also includes subliminal and unidentified 
intentional advertising. Such representation 
is considered to be intentional in particular if 
it is done in return for payment or for similar 
consideration;

Or. en

Amendment by Angelika Niebler

Amendment 152
ARTICLE 1, POINT 2

Article 1, point (h) (Directive 89/552/EEC)

(h) ‘surreptitious advertising’ means the 
representation in words or pictures of goods, 
services, the name, the trade mark or the 
activities of a producer of goods or a 
provider of services in programmes when 
such representation is intended by the 
broadcaster to serve advertising and might 
mislead the public as to its nature. Such 
representation is considered to be intentional 
in particular if it is done in return for 
payment or for similar consideration;

(h) ‘surreptitious advertising’ means the 
representation in words or pictures of goods, 
services, the name, the trade mark or the 
activities of a producer of goods or a 
provider of services in programmes when 
such representation is intended by the media 
service provider to serve advertising and 
might mislead the public as to its nature. 
Such representation is considered to be 
intentional in particular if it is done in return 
for payment or for similar consideration;
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Or. de

Justification

The ban on surreptitious advertising should apply not only to TV broadcasters but to all 
suppliers of audiovisual services. 

Amendment by Gianni De Michelis

Amendment 153
ARTICLE 1, POINT 2

Article 1, point (h) (Directive 89/552/EEC)

(h) ‘surreptitious advertising’ means the 
representation in words or pictures of goods, 
services, the name, the trade mark or the 
activities of a producer of goods or a 
provider of services in programmes when 
such representation is intended by the 
broadcaster to serve advertising and might 
mislead the public as to its nature. Such 
representation is considered to be intentional 
in particular if it is done in return for 
payment or for similar consideration;

(h) ‘surreptitious advertising’ means the 
representation in words or pictures of goods, 
services, the name, the trade mark or the 
activities of a producer of goods or a 
provider of services in programmes when 
such representation is intended by the 
broadcaster to serve advertising and seeks to
mislead the public as to its nature. Such 
representation is considered to be intentional 
in particular if it is done in return for 
payment or for similar consideration;

Or. en

Justification

The replacement of 'might mislead' with 'seeks to mislead' strengthens the interpretation of 
what surreptitious advertising can mean and provides clarity for the media service provider. 

Amendment by Nikolaos Vakalis

Amendment 154
ARTICLE 1, POINT 2

Article 1, point (h) (Directive 89/552/EEC)

(h) ‘surreptitious advertising’ means the 
representation in words or pictures of goods, 
services, the name, the trade mark or the 
activities of a producer of goods or a 
provider of services in programmes when 
such representation is intended by the 

(h) ‘surreptitious advertising’ means the 
representation in words or pictures of goods, 
services, the name, the trade mark or the 
activities of a producer of goods or a 
provider of services in programmes when 
such representation is intended by the media 
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broadcaster to serve advertising and might 
mislead the public as to its nature. Such 
representation is considered to be intentional 
in particular if it is done in return for 
payment or for similar consideration;

service provider to serve advertising and 
might mislead the public as to its nature. 
Such representation is considered to be 
intentional in particular if it is done in return 
for payment or for similar consideration;

Or. en

Justification

Surreptitious advertising is harmful to consumers and therefore should be prohibited in both 
linear and non-linear audiovisual media services.

Amendment by Umberto Guidoni, Vittorio Prodi, Vincenzo Lavarra, Patrizia Toia, Monica 
Frassoni

Amendment 155
ARTICLE 1, POINT 2

Article 1, point (h) (Directive 89/552/EEC)

Not applicable to the English version

Or. it

Amendment by Rebecca Harms

Amendment 156
ARTICLE 1, POINT 2

Article 1, point (h) (Directive 89/552/EEC)

(h) ‘surreptitious advertising’ means the 
representation in words or pictures of goods, 
services, the name, the trade mark or the 
activities of a producer of goods or a 
provider of services in programmes when 
such representation is intended by the 
broadcaster to serve advertising and might
mislead the public as to its nature. Such 
representation is considered to be intentional 
in particular if it is done in return for 
payment or for similar consideration;

(h) ‘surreptitious advertising’ means the 
representation in words or pictures of goods, 
services, the name, the trade mark or the 
activities of a producer of goods or a 
provider of services in programmes when 
such representation is intended by the media 
service provider to serve advertising and 
might mislead the public as to its nature. 
Such representation is considered to be 
intentional in particular if it is done in return 
for payment or for similar consideration;



PE 376.424v01-00 82/91 AM\622816EN.doc

EN

Or. en

Justification

Surreptitious advertising should be prohibited in all services addressed by the directive. 

Amendment by Umberto Guidoni, Vittorio Prodi, Vincenzo Lavarra, Patrizia Toia, Monica 
Frassoni

Amendment 157
ARTICLE 1, POINT 2

Article 1, point (k) (Directive 89/552/EEC)

(k) ‘product placement’ means any 
form of audiovisual commercial 
communication consisting of the inclusion 
of or reference to a product, a service or the 
trade mark thereof so that it is featured 
within audiovisual media services, 
normally in return for payment or for 
similar consideration.”

deleted

Or. it

Justification

See justification to amendments to Article 3(h).

Amendment by Rebecca Harms

Amendment 158
ARTICLE 1, POINT 2

Article 1, point (k) (Directive 89/552/EEC)

(k) ‘product placement’ means any form of 
audiovisual commercial communication 
consisting of the inclusion of or reference 
to a product, a service or the trade mark 
thereof so that it is featured within 
audiovisual media services, normally in 
return for payment or for similar 
consideration.”

(k) 'production aid' means the inclusion of 
a product, a service or a trade mark 
featured within audiovisual media services 
necessary for journalistic or creative 
reasons, where there is no payment or other 
consideration involved, no editorial 
influence by the advertiser or brand owner, 
and no undue prominence.”
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Or. en

Justification

The article defines this newly introduced term "production aid".

Amendment by Edit Herczog

Amendment 159
ARTICLE 1, POINT 2

Article 1, point (k) (Directive 89/552/EEC)

(k) ‘product placement’ means any form of 
audiovisual commercial communication 
consisting of the inclusion of or reference to 
a product, a service or the trade mark thereof 
so that it is featured within audiovisual 
media services, normally in return for 
payment or for similar consideration.”

(k) ‘product placement’ means any form of 
audiovisual commercial communication 
consisting of the inclusion of or reference to 
a product, a service or the trade mark thereof 
so that it is featured within audiovisual 
media services, in return for payment or for 
similar consideration. The legal definition 
of product placement does not cover prizes 
awarded in programmes and branded 
merchandising products in programmes.”

Or. en

Justification

The definition of product placement should contain clear requirement of payment or similar 
consideration to exclude cases when products feature as an independent part of a programme 
and their inclusion is based on an independent - as opposed to commercial - editorial 
decision. Moreover, it is important that the new regulation on product placement do not 
accidentally outlaw already existing and legitimately practiced formats in programming.

Amendment by John Purvis

Amendment 160
ARTICLE 1, POINT 2

Article 1, point (k) (Directive 89/552/EEC)

(k) ‘product placement’ means any form of 
audiovisual commercial communication 
consisting of the inclusion of or reference to 

(k) ‘product placement’ means any form of 
audiovisual commercial communication 
consisting of the inclusion of or reference to 
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a product, a service or the trade mark thereof 
so that it is featured within audiovisual
media services, normally in return for 
payment or for similar consideration.”

a product, a service or the trade mark thereof 
so that it is featured within linear 
audiovisual media services, in return for 
payment or for similar consideration to the 
audiovisual media service provider.”

Or. en

Justification

Product placement should only be classed as such if there has been an actual payment. 

Product placement rules should only apply to linear services

Amendment by Dominique Vlasto

Amendment 161
ARTICLE 1, POINT 2

Article 1, point (k) (Directive 89/552/EEC)

(k) ‘product placement’ means any form of 
audiovisual commercial communication 
consisting of the inclusion of or reference to 
a product, a service or the trade mark thereof 
so that it is featured within audiovisual 
media services, normally in return for 
payment or for similar consideration.

(k) ‘product placement’ means any form of 
audiovisual commercial communication 
consisting of the inclusion of or brief and 
discreet reference to a product, a service or 
the trade mark thereof so that it is featured 
within audiovisual media services, normally 
in return for payment or for similar 
consideration.

Or. fr

Justification

The aim of placing the product briefly and discreetly is to maintain content quality and the 
objectivity of the audiovisual media service.

Amendment by Pilar del Castillo Vera

Amendment 162
ARTICLE 1, POINT 2

Article 1, point (k) (Directive 89/552/EEC)
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(k) ‘product placement’ means any form of 
audiovisual commercial communication 
consisting of the inclusion of or reference to 
a product, a service or the trade mark thereof 
so that it is featured within audiovisual 
media services, normally in return for 
payment or for similar consideration.”

(k) ‘product placement’ means any form of 
audiovisual commercial communication 
consisting of the inclusion of or reference to 
a product, a service or the trade mark thereof 
so that it is featured within audiovisual 
media services, normally in return for 
payment or for similar consideration. The 
legal definition of product placement shall 
not include the prizes awarded in 
programmes or branded merchandising 
products in programmes.”

Or. es

Justification

The definition of ‘product placement’ should exclude cases where the products form an 
independent part of a programme (for instance, as casual objects) and their inclusion is 
based on an independent and non-commercial editorial decision. Otherwise the rules on 
product placement would adversely affect editorial decisions to use objects from daily life in 
audiovisual productions.

Amendment by Eluned Morgan

Amendment 163
ARTICLE 1, POINT 2

Article 1, point (k) (Directive 89/552/EEC)

(k) ‘product placement’ means any form of 
audiovisual commercial communication 
consisting of the inclusion of or reference to 
a product, a service or the trade mark thereof 
so that it is featured within audiovisual 
media services, normally in return for 
payment or for similar consideration.”

(k) 'product placement' means any form of 
audiovisual commercial communication 
consisting of the inclusion of or reference to 
a product, a service or the trade mark thereof 
so that it is featured within linear 
programmes, in return for payment.”

Or. en

Justification

The amendment clarifies that this rule applies principally to linear services and programmes 
appearing on linear services.

The term 'normally in return for payment or for similar consideration' leaves the definition of 
product placement too broad.  It is likely to include all forms of product or services which are 
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recognisable in a programme that were provided for free.  This is known as prop placement 
and is not intended for any promotional purpose, therefore should not be treated like product 
placement in terms of the identification rules.  It is in fact impossible to be certain that an 
agreement has taken place without some form of payment as this establishes the contractual 
obligation to show the product.  Without this contractual obligation, the placement cannot be 
deemed to be a commercial communication.

Amendment by Nikolaos Vakalis

Amendment 164
ARTICLE 1, POINT 2

Article 1, point (k a) (new) (Directive 89/552/EEC)

(ka) ‘European works' means the 
following:
(a) works originating from Member States;
(b) works originating from European third 
countries party to the European 
Convention on Transfrontier Television of 
the Council of Europe and fulfilling the 
conditions of paragraph 2 below;
(c) works co-produced in the framework of 

agreements related to the audiovisual 
sector concluded between the Community 
and third countries and fulfilling the 
conditions defined in each of these 
agreements.
Application of the provisions of letters (b) 
and (c) shall be conditional on works 
originating from Member States not being 
the subject of discriminatory measures in 
the third countries concerned.

2. The works referred to in paragraph 1 (a) 
and (b) are works mainly made with 
authors and workers residing in one or 
more States referred to in paragraph 1 (a) 
and (b) provided that they comply with one 
of the following three conditions:
(a) they are made by one or more producers 
established in one or more of those States; 
or
(b) production of the works is supervised 
and actually controlled by one or more 
producers established in one or more of 
those States; or
(c) the contribution of co-producers of 
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those States to the total co-production costs 
is preponderant and the co-production is 
not controlled by one or more producers 
established outside those States
3. Works that are not European works 
within the meaning of paragraph 1 but that 
are produced within the framework of 
bilateral co-production treaties concluded 
between Member States and third countries 
shall be deemed to be European works 
provided that the Community co-producers
supply a majority share of the total cost of 
production and that the production is not 
controlled by one or more producers 
established outside the territory of the 
Member States.”

Or. en

Justification

The definition of European works should be included in the present article, instead of forming 
a separate article..

Amendment by Lena Ek

Amendment 165
ARTICLE 1, POINT 2

Article 1, point (k a) (new) (Directive 89/552/EEC)

(ka) 'news agency' means a wholesale 
supplier of audiovisual news to providers of 
linear audiovisual media services, and not 
services supplied directly to the general 
public.”

Or. en

Justification

The additional definition is intended to clarify and narrow the scope of the proposed “short 
news right” in Article 3(b). In particular, it limits the term “intermediaries” in the original 
proposal to news agency services, and only where they are providing services to 
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broadcasters. The definition is based on the definition of broadcaster in proposed Article 1(d) 
as well as the classification of news agency services used for the purposes of the WTO’s 
General Agreement on Trade in Services. News agencies already supply linear broadcasters 
with much of their foreign news highlights and are therefore a practical and appropriate 
medium through which a short news right can operate.

Amendment by Patrizia Toia

Amendment 166
ARTICLE 1, POINT 2

Article 1, point (k a) (new) (Directive 89/552/EEC)

(ka) 'media audience and broadcast 
rating' means an estimate of the number of 
listeners/viewers/readers for a radio or 
television broadcast respectively.

Or. it

Justification

For the purposes of the directive it is vital to include a definition of 'audience rating'.

Amendment by Umberto Guidoni, Vittorio Prodi, Vincenzo Lavarra,, Monica Frassoni

Amendment 167
ARTICLE 1, POINT 2

Article 1, point (k a) (new) (Directive 89/552/EEC)

(ka) 'audience, quality, popularity and 
broadcasting ratings' means an estimate of 
the number of listeners/viewers/readers of a 
television or radio broadcast respectively.

Or. it

Justification

For the purposes of the directive it is vital to include a definition of 'audience rating'.
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Amendment by Umberto Guidoni, Vittorio Prodi, Vincenzo Lavarra, Patrizia Toia

Amendment 168
ARTICLE 1, POINT 2

Article 1, point (k a) (new) (Directive 89/552/EEC)

(ka) 'ratings body' means any natural or 
legal person responsible for organising 
and/or conducting surveys for the purposes 
of audience, popularity, quality and 
broadcasting ratings.

Or. it

Justification

For the purposes of the directive it is vital to include a definition of audience rating and 
ratings bodies (see amendment to Article 20a (new)) 

Amendment by Gianni De Michelis

Amendment 169
ARTICLE 1, POINT 2

Article 1, point (k a) & (k b) (news) (Directive 89/552/EEC)

(ka) ‘product integration’ means where a 
product receives particular mention by a 
character or actor overtly expressing 
support for any product, such product 
being integrated into the script of the 
programme and as such affecting the 
responsibility and editorial independence of 
the media service provider;
(kb) ‘undue prominence’ means the 
obtrusive visual display of a product on 
screen.” 

Or. en

Justification

The separation of the three terms product placement, product integration and undue 
prominence provides for greater protection for the viewer and legal certainty for the media 
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service provider.
This will mean that no undue prominence may be given in any programme to a commercial 

product or service. In particular, any reference to such a product or service must be limited to 
what can clearly be justified by the editorial requirements of the programme itself.
Similarly by having a clear definition of product integration, it will be possible to ensure the 
protection of editorial independence..

Amendment by Patrizia Toia

Amendment 170
ARTICLE 1, POINT 2

Article 1, point (k b) (new) (Directive 89/552/EEC)

(kb) 'programme popularity rating' 
means an assessment of the appreciation of 
the programme by listeners/viewers/readers 
for a radio or television broadcast 
respectively. 

Or. it

Justification

For the purposes of the directive it is vital to include a definition of 'popularity rating'.

Amendment by Patrizia Toia

Amendment 171
ARTICLE 1, POINT 2

Article 1, point (k c) (new) (Directive 89/552/EEC)

(kc) 'programme quality rating' means 
an assessment of the programme in relation 
to certain predetermined parameters.

Or. it

Justification

For the purposes of the directive it is vital to include a definition of 'programme quality 
rating'.
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