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Amendment by Jeanine Hennis-Plasschaert

Amendment 46
Recital 1 a (new)

(1a) It is recognised that it is legitimate for 
states to return people. The pre-requisite 
for this assumption is that fair and efficient 
asylum systems are in place, which fully 
respect the principle of non-refoulement.

Or. en

Amendment by Giusto Catania

Amendment 47
Recital 1 a (new)

(1a) This commitment has often been 
violated, with some European countries 
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having in recent years implemented return 
procedures that are at odds with human 
rights and the Geneva Convention and fail 
to abide by the principle of non-
refoulement.

Or. it

Justification

The many complaints about irregularities in the identification and holding of migrants and 
the procedures for their return point to a disregard for the commitments made at the Brussels 
European Council meeting of 4 and 5 November 2004.

Amendment by Giusto Catania

Amendment 48
Recital 2

(2) Clear, transparent and fair rules need to 
be fixed to provide for an effective return 
policy as a necessary element of a well 
managed migration policy.

(2) Clear, transparent and fair rules need to 
be fixed to provide for an effective return 
policy as a necessary element of a well 
managed migration policy which, prior to 
the laying down of return procedures, 
ensures the introduction of Community 
legislation on legal and economic 
migration and the harmonisation of 
procedures for the granting and withdrawal 
of the right of asylum.

Or. it

Justification

Before a European returns policy is adopted, the Union needs to introduce a legislative 
framework governing legal channels of entry to European territory.

Amendment by Giusto Catania

Amendment 49
Recital 4

(4) Member States should ensure that the (4) Member States should ensure that the 
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ending of illegal stay is carried out through a 
fair and transparent procedure.

ending of illegal stay is carried out through a 
fair and transparent procedure; however, 
action should first be taken at source to 
prevent entry from being obtained of 
necessity illegally (in the absence of legal 
channels of entry), making for a situation 
where the most common means of 
obtaining the right to stay legally is 
through regularisation measures taken by 
Member States.

Or. it

Justification

Regularisation is only an ad hoc measure taken in response to emergency situations as part of 
national immigration policies. It is not a long-term solution to a broader problem, namely 
that of migration policies viewed from a European perspective. The above addition stems 
from the need to identify more clearly the realities of the Member States' current approach to 
immigration.

Amendment by Javier Moreno Sánchez

Amendment 50
Recital 4

(4) Member States should ensure that the
ending of illegal stay is carried out through a 
fair and transparent procedure.

(Does not affect English version.)

Or. es

Justification

(Does not affect English version.).

Amendment by Giusto Catania

Amendment 51
Recital 5

(5) As a general principle, a harmonised 
two-step procedure should be applied, 
involving a return decision as a first step 

(5) As a general principle, a harmonised 
two-step procedure should be applied, 
involving a return decision as a first step 
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and, where necessary, the issuing of a 
removal order as a second step. However, in 
order to avoid possible procedural delays, 
Member States should be allowed to issue 
both a return decision and a removal order 
within a single act or decision.

and, where necessary, the issuing of a 
removal order as a second step.

Or. it

Justification

Return decisions and removal measures should be taken separately.

Amendment by Jean Lambert

Amendment 52
Recital 6

(6) Where there are no reasons to believe 
that this would undermine the purpose of a 
return procedure, voluntary return should 
be preferred over forced return and a period 
for voluntary departure should be granted.

(6) Voluntary return should be preferred 
over forced return and a period for voluntary 
departure should be granted  

Or. en

Justification

The text is unclear and should mainly foresee voluntary return.

Amendment by Giusto Catania

Amendment 53
Recital 6

(6) Where there are no reasons to believe 
that this would undermine the purpose of a 
return procedure, voluntary return should 
be preferred over forced return and a period 
for voluntary departure should be granted.

(6) Voluntary return should always be 
preferred over forced return and a period for 
voluntary departure should be granted.

Or. it
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Justification

It is important to establish that preference should be given to voluntary return over forced 
return.

Amendment by Giusto Catania

Amendment 54
Recital 7

(7) A common minimum set of legal 
safeguards on return and removal decisions 
should be established to guarantee effective 
protection of the interests of the individuals 
concerned

(7) A common minimum set of legal 
safeguards on return and removal decisions 
should be established to guarantee effective 
protection of the interests of the individuals 
concerned. This Directive will therefore 
enter into force following the establishment 
of common minimum legal safeguards 
valid in all EU Member States in 
connection with return procedures.

Or. it

Justification

It is important to highlight the need for the introduction of common minimum legal 
safeguards in connection with return and removal procedures, as a basis for implementation 
of the directive.

Amendment by Giusto Catania

Amendment 55
Recital 8

(8) The situation of persons who are staying 
illegally but who cannot (yet) be removed 
should be addressed. Minimum standards for 
the conditions of stay of these persons 
should be established, with reference to the 
provisions of Council Directive 2003/9/EC 
of 27 January 2003 laying down minimum 
standards for the reception of asylum 
seekers.

(8) The situation of persons who are staying 
illegally but who cannot (yet) be removed 
should be addressed. Minimum standards for 
the conditions of stay of these persons 
should be established, with reference to the 
provisions of Council Directive 2003/9/EC 
of 27 January 2003 laying down minimum 
standards for the reception of asylum 
seekers. Such minimum standards should 
be laid down prior to the entry into force of 
this Directive. 
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Or. it

Justification

It is important to highlight the need for the introduction of common minimum legal 
safeguards in connection with return and removal procedures, as a basis for implementation 
of the directive. 

Amendment by Giusto Catania

Amendment 56
Recital 9

(9) The use of coercive measures should be 
expressly bound to the principle of 
proportionality and minimum safeguards for 
the conduct of forced return should be 
established, taking into account Council 
Decision 2004/573/EC of 29 April 2004 on 
the organisation of joint flights for 
removals from the territory of two or more 
Member States, of third-country nationals 
who are subject of individual removal 
orders.

(9) The use of coercive measures must be 
expressly bound to the principle of 
proportionality and minimum safeguards for 
the conduct of forced return must be 
established prior to the entry into force of 
this Directive.

Or. it

Justification

Provision cannot be made for the use of coercive measures unless minimum safeguards are 
established.

Amendment by Giusto Catania

Amendment 57
Recital 10

(10) The effects of national return measures 
should be given a European dimension by 
establishing a re-entry ban preventing re-
entry into the territory of all the Member 
States. 

(10) The effects of national return measures 
should be given a European dimension by 
establishing, following the formulation of a 
Community policy on legal immigration 
which harmonises procedures for access to 
the EU, a re-entry ban preventing re-entry 
into the territory of all the Member States.

The length of the re-entry ban should be The length of the re-entry ban should be 
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determined with due regard to all relevant 
circumstances of an individual case and 
should not normally exceed 5 years. In 
cases of serious threat to public policy or 
public security, Member States should be 
allowed to impose a longer re-entry ban.

determined with due regard to all relevant 
circumstances of an individual case. In cases 
of serious threat to public policy or public 
security, Member States should be allowed 
to impose a longer re-entry ban.

Or. it

Justification

Before a European returns policy is adopted, the Union needs to introduce a legislative 
framework governing legal channels of entry to European territory.

Amendment by Jean Lambert

Amendment 58
Recital 10

(10) The effects of national return measures 
should be given a European dimension by 
establishing a re-entry ban preventing re-
entry into the territory of all the Member 
States.

(10) The effects of national return measures 
should be given a European dimension by 
establishing a re-entry ban preventing re-
entry into the territory of all the Member 
States, but only in exceptional cases.

The length of the re-entry ban should be 
determined with due regard to all relevant 
circumstances of an individual case and 
should not normally exceed 5 years. In cases 
of serious threat to public policy or public 
security, Member States should be allowed 
to impose a longer re-entry ban.

The length of the re-entry ban should be 
determined with due regard to all relevant 
circumstances of an individual case and 
should not normally exceed 5 years. In cases 
of a, proven, serious threat to public policy 
or public security, Member States should be 
allowed to impose a longer re-entry ban.

Or. en

Amendment by Adeline Hazan

Amendment 59
Recital 11

(11) The use of temporary custody should 
be limited and bound to the principle of 
proportionality. Temporary custody should 
only be used if necessary to prevent the risk 
of absconding and if the application of less 

(11) The use of detention should be limited 
and bound to the principle of 
proportionality. Detention should only be 
used to organise removal if the application 
of less coercive measures would not be 
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coercive measures would not be sufficient. sufficient.

Or. fr

Justification

'Temporary custody' should be changed to 'detention' because that is what it in fact is, given 
the deprivation of freedom it entails and its duration, up to six months, which is far from 
temporary. This change of terminology also applies to the whole of Chapter IV.

Amendment by Giusto Catania

Amendment 60
Recital 11

(11) The use of temporary custody should
be limited and bound to the principle of 
proportionality. Temporary custody should 
only be used if necessary to prevent the risk 
of absconding and if the application of less 
coercive measures would not be sufficient.

(11) Any use of temporary custody must be 
limited to illegal immigrants who are the 
subject of legal proceedings or under 
investigation in connection with non-
administrative offences and bound to the 
principle of proportionality. Temporary 
custody should only be used if necessary to 
prevent the risk of absconding and if the 
application of less coercive measures would 
not be sufficient.

Or. it

Justification

Any temporary custody measures taken must not be connected to administrative offences.

Amendment by Giusto Catania

Amendment 61
Recital 12

(12) Provision should be made to deal with 
the situation of a third-country national who 
is the subject of a removal order or return 
decision issued by a Member State and is 
apprehended in the territory of another 
Member State. 

(12) Provision should be made to deal with 
the situation of a third-country national who 
is the subject of a removal order or return 
decision issued by a Member State and is 
apprehended in the territory of another 
Member State. This procedure may come 
into force only after the harmonisation of 
procedures for the mutual recognition by 
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all EU Member States of movement and 
residence permits.

Or. it

Justification

Before a European returns policy is adopted, the Union needs to introduce a legislative 
framework governing legal channels of entry to European territory. 

Amendment by Giusto Catania

Amendment 62
Recital 15

(15) Member States should have rapid 
access to information on return decisions, 
removal orders and re-entry bans issued by 
other Member States. This information 
sharing should take place in accordance with 
[Decision/Regulation … on the 
establishment, operation and use of the 
Second Generation Schengen Information 
System (SIS II)],

(15) Member States should have rapid 
access to information on return decisions, 
removal orders and re-entry bans issued by 
other Member States. This information 
sharing, based on strict respect for the right 
to privacy and protection of personal data,
should take place in accordance with 
[Decision/Regulation … on the 
establishment, operation and use of the 
Second Generation Schengen Information 
System (SIS II)]. Access to and use of such 
information should be subject to 
authorisation from the judicial authorities 
and confined to the purposes of this 
Directive.

Or. it

Amendment by Giusto Catania

Amendment 63
Recital 16

(16) Since the objective of this Directive, 
namely to establish common rules 
concerning return, removal, use of coercive 
measures, temporary custody and re-entry, 
cannot be sufficiently achieved by the 
Member States and can therefore, by reason 
of the scale and effects be better achieved at 
Community level, the Community may 

(16) Since the objective of this Directive, 
namely to establish common rules 
concerning return, removal, use of coercive 
measures, temporary custody and re-entry, 
cannot be sufficiently achieved by the 
Member States and can therefore, by reason 
of the scale and effects be better achieved at 
Community level, the Community may 
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adopt measures, in accordance with the 
principle of subsidiarity as set out in Article 
5 of the Treaty. In accordance with the 
principle of proportionality, as set out in that 
Article, this Directive does not go beyond 
what is necessary to achieve that objective.

adopt measures, in accordance with the 
principle of subsidiarity as set out in Article 
5 of the Treaty. In accordance with the 
principle of proportionality, as set out in that 
Article, this Directive will enter into force 
only after the introduction of Community 
legislation valid in all Member States and 
covering legal immigration.

Or. it

Justification

Before a European returns policy is adopted, the Union needs to introduce a legislative 
framework governing legal channels of entry to European territory.

Amendment by Giusto Catania

Amendment 64
Recital 17

(17) Member States should give effect to the 
provisions of this Directive without 
discrimination on the basis of sex, race, 
colour, ethnic or social origin, genetic 
features, language, religion or belief, 
political or any other opinions, membership 
of a national minority, property, birth, 
disability, age or sexual orientation.

(17) Member States should give effect to the 
provisions of this Directive without 
discrimination on the basis of sex, race, 
colour, ethnic or social origin, genetic 
features, language, religion or belief, 
political or any other opinions, membership 
of a national minority, property, birth, 
disability, age or sexual orientation, in full 
compliance with international conventions 
and avoiding inhuman and degrading 
treatment and putting an end to coercive 
detention involving different rights for 
European citizens and third-country 
nationals.

Or. it

Justification

Greater clarity is required as to the protection of human rights under this directive. 
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Amendment by Giusto Catania

Amendment 65
Recital 18

(18) In line with the 1989 United Nations 
Convention on the Rights of the Child, the 
“best interests of the child” should be a 
primary consideration of Member States 
when implementing this Directive. In line 
with the European Convention on Human 
Rights, respect for family life should be a 
primary consideration of Member States 
when implementing this Directive.

(18) In line with the 1989 United Nations 
Convention on the Rights of the Child, the 
“best interests of the child” should be a 
primary consideration of Member States 
when implementing this Directive. 
Accordingly, minors may never be held in 
detention facilities or under conditions in 
which their freedom is restricted in the 
European Union or in places funded by the 
European Union and/or individual Member 
States. In line with the European Convention 
on Human Rights, respect for family life 
should be a primary consideration of 
Member States when implementing this 
Directive.

Or. it

Amendment by Giusto Catania

Amendment 66
Recital 19

(19) Application of this Directive is without 
prejudice to the obligations resulting from 
the Geneva Convention relating to the Status 
of Refugees of 28 July 1951, as amended by 
the New York Protocol of 31 January 1967.

(19) Application of this Directive is without 
prejudice to the obligations resulting from 
the Geneva Convention relating to the Status 
of Refugees of 28 July 1951, as amended by 
the New York Protocol of 31 January 1967. 
Accordingly, any form of coercive detention 
of refugees, third-country nationals 
covered by humanitarian protection 
arrangements and asylum seekers is 
prohibited.

Or. it

Justification

In accordance with current international provisions, the above needs to be specified.
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Amendment by Giusto Catania

Amendment 67
Recital 24

(24) This Directive constitutes - to the extent 
that it applies to third country nationals who 
do not fulfil or who no longer fulfil the 
conditions of entry in accordance with the 
Convention Implementing the Schengen 
Agreement - an act building on the 
Schengen acquis or otherwise related to it 
within the meaning of Article 3(2) of the Act 
of Accession,

(24) This Directive constitutes - to the extent 
that it applies to third country nationals who 
do not fulfil the conditions of entry in 
accordance with the Convention 
Implementing the Schengen Agreement - an 
act building on the Schengen acquis or 
otherwise related to it within the meaning of 
Article 3(2) of the Act of Accession,

Or. it

Justification

With a view to implementing common standards in connection with returns policies, separate 
provisions need to be introduced for persons entering EU territory for the first time and 
persons to whom a Member State has in the past granted a residence permit or some form of 
humanitarian protection. To this end, provision should be made for a separate directive for 
third-country nationals who have in the past been granted a residence permit or received 
some form of humanitarian protection.

Amendment by Giusto Catania

Amendment 68
Article 1

This Directive sets out common standards 
and procedures to be applied in Member 
States for returning illegally staying third-
country nationals, in accordance with 
fundamental rights as general principles of 
Community law as well as international law, 
including refugee protection and human 
rights obligations.

This Directive, which shall enter into force 
following the introduction of Community 
legislation on legal and economic
migration, sets out common standards and 
procedures to be applied in Member States 
for returning illegally staying third-country 
nationals, in accordance with fundamental 
rights as general principles of Community 
law as well as international law, including 
refugee protection and human rights 
obligations and the obligations deriving 
from the universality of the law, without 
discrimination between nationals of EU 
Member States and those of third countries.
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Or. it

Justification

Before a European returns policy is adopted, the Union needs to introduce a legislative 
framework governing legal channels of entry to European territory. Equal treatment for 
Community and non-Community nationals must be the basic rule for implementation of the 
provisions of this directive.

Amendment by Giusto Catania

Amendment 69
Article 2, paragraph 1

1, This Directive applies to third-country 
nationals staying illegally in the territory of 
a Member State, i.e.

1. This Directive applies to third-country 
nationals staying illegally in the territory of 
a Member State who do not fulfil the 
conditions of entry as set out in Article 5 of 
the Convention Implementing the Schengen 
Agreement.

(a) who do not fulfil or who no longer fulfil
the conditions of entry as set out in Article 5 
of the Convention Implementing the 
Schengen Agreement, or
(b) who are otherwise illegally staying in 
the territory of a Member State.

Or. it

Justification

With a view to implementing common standards in connection with returns policies, separate 
provisions need to be introduced for persons entering EU territory for the first time and 
persons to whom a Member State has in the past granted a residence permit or some form of 
humanitarian protection. To this end, provision should be made for a separate directive for 
third-country nationals who have in the past been granted a residence permit or received 
some form of humanitarian protection.

Amendment by Giusto Catania

Amendment 70
Article 2, paragraph 2

2. Member States may decide not to apply 
this Directive to third-country nationals 

deleted
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who have been refused entry in a transit 
zone of a Member State. However, they 
shall ensure that the treatment and the 
level of protection of such third-country 
nationals is not less favourable than set out 
in Articles 8, 10, 13 and 15.

Or. it

Justification

There is currently no definition of a 'transit zone' of a Member State. It is therefore preferable 
not to include specific provisions in the directive.

Amendment by Mihael Brejc

Amendment 71
Article 2, paragraph 2

2. Member States may decide not to apply 
this Directive to third-country nationals 
who have been refused entry in a transit 
zone of a Member State. However, they 
shall ensure that the treatment and the 
level of protection of such third-country 
nationals is not less favourable than set out 
in Articles 8, 10, 13 and 15.

deleted 

Or. sl

Justification

Refusal of entry is already provided for in Article 13 of Regulation (EC) No 562/2006 of the 
European Parliament and of the Council of 15 March 2006 establishing a Community Code 
on the rules governing the movement of persons across borders (Schengen Borders Code). 
Furthermore, the possibility of applying the provisions of this directive to travellers in the 
transit zone is in contravention of the provisions of Article 26 of the Convention implementing 
the Schengen Agreement, which obliges carriers to assume responsibility for third-country 
nationals who have been refused entry and requires them to return the third-country nationals 
to the third country from which it brought them.

Amendment by Jean Lambert

Amendment 72
Article 2, paragraph 2
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2. Member States may decide not to apply 
this Directive to third-country nationals who 
have been refused entry in a transit zone of a 
Member State. However, they shall ensure 
that the treatment and the level of protection 
of such third-country nationals is not less 
favourable than set out in Articles 8, 10, 13 
and 15.

2. Member States shall also apply this 
Directive to third-country nationals who 
have been refused entry in a transit zone of a 
Member State. They shall ensure that the 
treatment and the level of protection of such 
third-country nationals is not less favourable 
than set out in Articles 8, 10, 13 and 15.

Or. en

Justification

The transit zones are where most people arrive and apply for asylum and the transit zones 
should therefore be covered by this directive

Amendment by Giusto Catania

Amendment 73
Article 2, paragraph 3, point (b a) (new)

(ba) who enjoy or have enjoyed 
humanitarian protection;

Or. it

Justification

Given the special conditions applying to such persons, they should be excluded from the 
directive's scope.

Amendment by Giusto Catania

Amendment 74
Article 2, paragraph 3, point (b b) (new)

(bb) who have held at least one residence 
permit over the previous five years;

Or. it

Justification

Given the special conditions applying to such persons, they should be excluded from the 
directive's scope.
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Amendment by Giusto Catania

Amendment 75
Article 2, paragraph 3, point (b c) (new)

(bc) who have initiated regularisation 
procedures;

Or. it

Justification

Given the special conditions applying to such persons, they should be excluded from the 
directive's scope.

Amendment by Giusto Catania

Amendment 76
Article 2, paragraph 3, point (b d) (new)

(bd) who are minors;

Or. it

Justification

Given the special conditions applying to such persons, they should be excluded from the 
directive's scope.

Amendment by Giusto Catania

Amendment 77
Article 2, paragraph 3, point (b e) (new)

(be) who, despite not having reached the 
age of majority, need to prolong their stay 
on the territory of a Member State for study 
purposes;

Or. it

Justification

Given the special conditions applying to such persons, they should be excluded from the 
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directive's scope.

Amendment by Giusto Catania

Amendment 78
Article 2, paragraph 3, point (b f) (new)

(bf) who are parents with dependent 
children;

Or. it

Justification

Given the special conditions applying to such persons, they should be excluded from the 
directive's scope.

Amendment by Giusto Catania

Amendment 79
Article 2, paragraph 3, point (b g) (new)

(bg) who are able to show that they are well 
integrated, despite being illegally resident;

Or. it

Justification

Given the special conditions applying to such persons, they should be excluded from the 
directive's scope.

Amendment by Giusto Catania

Amendment 80
Article 2, paragraph 3, point (b h) (new)

(bh) who are working on the illegal labour 
market and have complained about the 
illegal nature of employers' activities;

Or. it
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Justification

Given the special conditions applying to such persons, they should be excluded from the 
directive's scope.

Amendment by Giusto Catania

Amendment 81
Article 2, paragraph 3, point (b i) (new)

(bi) who, having been staying illegally, 
have received an offer of legal employment 
from employers.

Or. it

Justification

Given the special conditions applying to such persons, they should be excluded from the 
directive's scope.

Amendment by Giusto Catania

Amendment 82
Article 3, point (b)

(b) ‘illegal stay’ means the presence on the 
territory of a Member State, of a third-
country national who does not fulfil, or no 
longer fulfils the conditions for stay or 
residence in that Member State;

(b) ‘illegal stay’ means the presence on the 
territory of a Member State, of a third-
country national who does not fulfil the 
conditions for stay or residence in that 
Member State;

Or. it

Justification

With a view to implementing common standards in connection with returns policies, separate 
provisions need to be introduced for persons entering EU territory for the first time and 
persons to whom a Member State has in the past granted a residence permit or some form of 
humanitarian protection. To this end, provision should be made for a separate directive for 
third-country nationals who have in the past been granted a residence permit or received 
some form of humanitarian protection.
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Amendment by Adeline Hazan

Amendment 83
Article 3, point (c)

(c) ‘return’ means the process of going back 
to one’s country of origin, transit or another 
third country, whether voluntary or 
enforced;

(c) ‘return’ means the process of going back 
to one’s country of origin or to a country of 
transit in which the third-country national 
has solid family ties and to which he or she 
has given his/her informed consent, 
whether voluntary or enforced;

Or. fr

Justification

'Return' should not include going back to a country in which the person has never stayed or 
with which he/she has no significant links.

Amendment by Jeanine Hennis-Plasschaert

Amendment 84
Article 3, point c)

'return' means the process of going back to 
one's country of origin, transit or another 
third country, whether voluntary or 
enforced.

'return' means the process of going back to 
one's country of origin, whether voluntary or 
enforced.

Or. en

Justification

The proposal of the Commission takes into account the heath conditions of migrants only in 
terms of ensuring that they do not die during the transportation to their country of origin. It 
has to be emphasised that health issues should not be dependent on any arising costs. The 
health and lives of ill migrants should not be put under threats as a result of an administrative 
procedure. Therefore it is the aim of this proposal to ensure adequate medical treatment in 
cases of serious illness before a return procedure has been started.
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Amendment by Giusto Catania

Amendment 85
Article 3, point (c)

(c) ‘return’ means the process of going back 
to one’s country of origin, transit or another 
third country, whether voluntary or 
enforced;

(c) ‘return’ means exclusively the process of 
going back to one’s country of origin;

Or. it

Justification

The proper acceptance of the term 'return', as borne out by authoritative sources in the 
relevant sector, means exclusively return to the country of origin. Any distortion of this 
meaning is at odds with the original definition of 'return'.

Amendment by Giusto Catania

Amendment 86
Article 3, point (d)

(d) ‘return decision’ means an 
administrative or judicial decision or act, 
stating or declaring the stay of a third-
country national to be illegal and imposing 
an obligation to return;

(d) ‘return decision’ means a judicial 
decision, stating or declaring the stay of a 
third-country national to be illegal and 
imposing an obligation to return;

Or. it

Justification

Return decisions must be taken exclusively by the courts.

Amendment by Giusto Catania

Amendment 87
Article 3, point (f)

(f) ‘removal order’ means an administrative 
or judicial decision or act ordering the 
removal;

(f) ‘removal order’ means a judicial decision 
ordering the removal;

Or. it
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Justification

Removal orders must be issued exclusively by the courts. 

Amendment by Jean Lambert

Amendment 88
Article 3, point (g)

(g) “re-entry ban” means an administrative 
or judicial decision or act preventing re-
entry into the territory of the Member 
States for a specified period.

deleted

Or. en

Justification

"Re-entry ban" should be abolished on a general basis

Amendment by Edith Mastenbroek

Amendment 89
Article 3, point (g)

(g) “re-entry ban” means an administrative 
or judicial decision or act preventing re-
entry into the territory of the Member States 
for a specified period.

(g) “re-entry-ban” means an administrative 
or judicial decision or act preventing the re-
entry into the territory of the Member States 
of third-country nationals who are a threat 
to public order for a specific period.

Or. en

Amendment by Giusto Catania

Amendment 90
Article 3, point (g)

(g) “re-entry ban” means an administrative 
or judicial decision or act preventing re-
entry into the territory of the Member States 

(g) “re-entry ban” means a judicial decision 
preventing re-entry into the territory of the 
Member States for a specified period.
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for a specified period.

Or. it

Justification

Decisions to impose a re-entry ban must be taken exclusively by the courts. 

Amendment by Adeline Hazan

Amendment 91
Article 3 point (g a) (new)

(ga) 'risk of absconding' means any 
decision taken, in view of the existence of a 
risk of absconding, by an administrative or 
judicial authority, following an individual 
assessment, in relation to a third-country 
national who is the subject of a return 
decision or a removal order, where it is 
established that the failure to implement 
the decision is attributable thereto. This 
decision should be based on objective 
criteria laid down by law; 

Or. fr

Justification

A strict definition of 'risk of absconding' is essential to avoid any abusive interpretation of this 
concept and ensure that all the necessary conditions are met to give priority to voluntary 
return.

Amendment by Adeline Hazan

Amendment 92
Article 3, point (g b) (new)

(gb)'detention' means the holding, in 
principle in a specialised holding centre, of 
any third-country national who is the 
subject of a forced return, with the aim of 
organising his/her removal; the period of 
this detention should be as short as 
possible;
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Or. fr

Justification

Given that detention pending removal is a measure restricting the right to freedom, it should 
be clearly defined, in order to avoid any abusive interpretation of the term. It can only be 
justified as a means of organising the removal, in cases of forced return, and for the shortest 
possible time.

Amendment by Adeline Hazan

Amendment 93
Article 3, point (g c) (new) 

(gc) 'transit zone' means the zone between
the embarkation and disembarkation points 
and the control points for access to or 
departure from the territory; this zone does 
not have extraterritorial status; Article 5(1) 
of the European Convention on Human 
Rights applies to this zone; 

Or. fr

Justification

Even though the guarantees contained in the directive do not apply to transit zones, Member 
States have a duty to ensure compliance with the European Convention on Human Rights, 
similarly to what is provided for in Articles 5, 6, 12 and 14 of this proposal.

Amendment by Adeline Hazan

Amendment 94
Article 3, point (g d) (new) 

(gd) 'vulnerable persons' means minors, 
unaccompanied minors, disabled people, 
elderly people, pregnant women, single 
parents with minor children and persons 
who have been subjected to torture, rape or 
other serious forms of psychological, 
physical or sexual violence.

Or. fr
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Justification

A definition of what is meant by 'vulnerable persons' should be added to the provisions of this 
proposal. The definition is taken from Article 17(1) of Council Directive 2003/9/CE laying 
down minimum standards for the reception of asylum seekers.

Amendment by Edith Mastenbroek

Amendment 95
Article 3, point (g a) (new)

(g a)“detention” means the keeping in 
custody of third country nationals subject 
to a removal order or return decision with 
respect to whom there are serious grounds 
to believe there is a risk of absconding. 

Or. en

Amendment by Jeanine Hennis-Plasschaert
Amendment 96

Article 3, point (g a) (new)

(ga) 'temporary custody', as an instrument 
of law enforcement, means the temporary 
detention of an illegally staying third-
country national subject to a removal order 
in premises of temporary custody with the 
objective of preventing him or her from 
absconding during the preparation of his or 
her removal; 

Or. en
Amendment by Jeanine Hennis-Plasschaert

Amendment 97
Article 3, point (g b) (new)

(gb) 'premises of temporary custody' means 
places of detention, other than prisons, 
outside transit zones, where illegally 
staying third-country nationals are 
deprived of their freedom of movement;
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Or. en

Amendment by Jeanine Hennis-Plasschaert

Amendment 98
Article 3, point (g c) (new)

(gc) 'vulnerable persons' means, in 
particular, minors, disabled persons, sick 
persons, pregnant women.

Or. en

Amendment by Mihael Brejc

Amendment 99
Article 4, title

More favourable provisions Previous and more favourable provisions.

Or. sl

Justification

Bilateral agreements on the simplification of procedures for dealing with foreigners who 
illegally cross the border between the two signatory countries are a condition for dealing 
more simply, quickly and efficiently with illegal crossing of the border. When the signatory 
countries recognise, on the basis of mutual trust and good cooperation, the legal procedures 
in one country, the procedures for third-country nationals who illegally cross the border are 
also more humane. This is most evident while restrictions on movement apply during 
administrative procedures. Very important in this regard too is the efficiency of the 
procedures, which would become substantially worse with all the provisions of the proposed 
directive. Even if all the amendments to the articles on the return decision were accepted, the 
administrative requirements of the proposed directive would impede the implementation of 
bilateral agreements, if not render it completely impossible.

Amendment by Mihael Brejc

Amendment 100
Article 4, paragraph 1

1. This Directive shall be without prejudice 
to more favourable provisions of:

1. This Directive shall be without prejudice 
to previously concluded provisions in force
of:
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Or. sl

Justification

Bilateral agreements on the simplification of procedures for dealing with foreigners who 
illegally cross the border between the two signatory countries are a condition for dealing 
more simply, quickly and efficiently with illegal crossing of the border. When the signatory 
countries recognise, on the basis of mutual trust and good cooperation, the legal procedures 
in one country, the procedures for third-country nationals who illegally cross the border are 
also more humane. This is most evident while restrictions on movement apply during 
administrative procedures. Very important in this regard too is the efficiency of the 
procedures, which would become substantially worse with all the provisions of the proposed 
directive. Even if all the amendments to the articles on the return decision were accepted, the 
administrative requirements of the proposed directive would impede the implementation of 
bilateral agreements, if not render it completely impossible.

Amendment by Giusto Catania

Amendment 101
Article 4, paragraph 1

1. This Directive shall be without prejudice 
to more favourable provisions of: 

1. This Directive repeals all provisions of:

Or. it

Amendment by Adeline Hazan

Amendment 102
Article 5

When implementing this Directive, Member 
States shall take due account of the nature 
and solidity of the third country national's 
family relationships, the duration of his stay 
in the Member State and of the existence of 
family, cultural and social ties with his 
country of origin. They shall also take 
account of the best interests of the child in 
accordance with the 1989 United Nations 
Convention on the Rights of the Child.

When implementing this Directive, Member 
States shall, with due respect for Article 8 of 
the European Convention on Human 
Rights, take due account of the nature and 
solidity of the third country national's family 
relationships, the duration of his stay in the 
Member State and of the existence of family, 
cultural and social ties with his country of 
origin. They shall respect the best interests 
of the child in accordance with the 1989 
United Nations Convention on the Rights of 
the Child.

Or. fr
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Justification

If the principle of 'the best interests of the child' is to be respected, a child should never be 
concerned by a removal procedure, in accordance with Article 3 of the United Nations 
Convention on the Rights of the Child. If a return to the country of origin seems to be the most 
appropriate option, it should be organised on the basis of a separate procedure and under no 
circumstances entail detention. 

Amendment by Adeline Hazan et Martine Roure

Amendment 103
Article 5, paragraph 1 (new)

Member States shall, in the best interests of 
the child, ensure that minors are under no 
circumstances the subject of removal or 
confinement measures.
Families accompanied by one or more 
minors shall under no circumstances be the 
subject of any confinement measure and 
alternatives to detention shall be given 
priority.

Or. fr

Justification

In principle, minors should never be detained or forcibly removed. Moreover, any foreigner 
claiming to be a minor should be considered as such so long as there is no proof of the 
contrary and his status as a minor may be challenged only by a court ruling.

Amendment by Giusto Catania

Amendment 104
Article 5, paragraph 1 a (new)

When implementing this Directive, Member 
States shall take due account of the most 
vulnerable social groups, with due 
reference to factors such as age, physical 
and mental health and gender. 

Or. it
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Amendment by Giusto Catania

Amendment 105
Article 6, paragraph 1

1. Member States shall issue a return 
decision to any third-country national 
staying illegally on their territory.

1. Member States shall issue a return 
decision to illegally staying third-country 
nationals who, following a decision by the 
judicial authorities, do not meet the 
requirements regarding scope set out in 
Article 2 of this Directive.

Or. it

Amendment by Mihael Brejc

Amendment 106
Article 6, paragraph 1

1. Member States shall issue a return 
decision to any third-country national 
staying illegally on their territory.

1. Member States shall issue a return 
decision to any third-country national who
no longer fulfils the conditions of entry laid 
down in Article 5 of the Schengen Borders 
Code.

Or. sl

Justification

The provisions of this article should not apply to all third-country nationals who have 
illegally entered a Member State because it prevents effective return. It does make sense, 
however, applied to third-country nationals who entered the territory of a Member State 
legally and have not left that territory within a certain period. This retains the so-called two-
step approach to dealing with illegal immigration as defined in the proposed directive. It only 
distinguishes between categories of third-country nationals for the purpose of taking effective 
measures against immigration, which is the purpose of the directive. Continuing to provide 
for the possibility for Member States to issue a return decision against all foreigners who 
illegally enter and stay on the territory of a Member State does not change the existing 
differences in national legislations. Some countries issue such decisions on voluntary return 
while others do not, which represents a major ‘pull factor’ for those Member States which 
have no such provisions, as third-country nationals want to get to Member States where they 
can have freedom of movement even though they are classified as illegal immigrants. 
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Amendment by Adeline Hazan

Amendment 107
Article 6, paragraph 1

1. Member States shall issue a return 
decision to any third-country national 
staying illegally on their territory.

1. Member States may issue a return 
decision to any third-country national 
staying illegally on their territory.

Or. fr

Justification

The return decision should not be presented as the standard arrangement and should take 
account of the process of individual assessment of each person, with due respect for the 
principle of non-refoulement.

Amendment by Jean Lambert

Amendment 108
Article 6, paragraph 1

1. Member States shall issue a return 
decision to any third-country national 
staying illegally on their territory.

1. Member States may issue a return 
decision to any third-country national 
staying illegally on their territory.

Or. en

Justification

A return decision shall never be obligatory

Amendment by Giusto Catania

Amendment 109
Article 6, paragraph 2

2. The return decision shall provide for an 
appropriate period for voluntary departure of 
up to four weeks, unless there are reasons 
to believe that the person concerned might 
abscond during such a period. Certain 
obligations aimed at avoiding the risk of 
absconding, such as regular reporting to the 

2. The return decision shall provide for an 
appropriate period for voluntary departure of 
up to ten weeks. Certain obligations, such as 
regular reporting to the authorities or the 
obligation to stay at a place of the third-
country national's own choosing may be 
imposed for the duration of that period.
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authorities, deposit of a financial 
guarantee, submission of documents or the 
obligation to stay at a certain place may be 
imposed for the duration of that period.

Or. it

Justification

If, as the Commission appears to indicate, voluntary return is to be promoted, a ten-week 
period for voluntary departure would appear a more realistic means of achieving that goal. 
Furthermore, there is no commonly accepted definition of 'risk of absconding'. The term 
should therefore be removed from the directive. 

Amendment by Adeline Hazan, Martine Roure

Amendment 110
Article 6, paragraph 2

2. The return decision shall provide for an 
appropriate period for voluntary departure of 
up to four weeks, unless there are reasons to 
believe that the person concerned might 
abscond during such a period. Certain 
obligations aimed at avoiding the risk of 
absconding, such as regular reporting to the 
authorities, deposit of a financial guarantee, 
submission of documents or the obligation to 
stay at a certain place may be imposed for 
the duration of that period. 

2. The return decision shall provide for an 
appropriate period for voluntary departure of 
no less than four weeks, unless a competent 
judicial or administrative authority has 
objective reasons to believe that the person 
concerned might abscond during such a 
period. Certain obligations aimed at 
avoiding the risk of absconding, such as 
regular reporting to the authorities, deposit 
of a financial guarantee, submission of 
documents or the obligation to stay at a 
certain place may be imposed for the 
duration of that period. 

Or. fr

Justification

A period of 'up to' four weeks is too little to enable third-country nationals to organise 
voluntary return in practice and to prepare psychologically for a return to the country which 
they left in search of a brighter future.
Voluntary return should be the priority. Any removal of this possibility of a voluntary return, 
based on a suspected risk of absconding, must therefore be restricted to an objective decision 
taken by a competent judicial or administrative authority.
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Amendment by Jeanine Hennis-Plasschaert

Amendment 111
Article 6, paragraph 2 a (new)

(2a) Member States may extend a period 
for voluntary departure if necessary.

Or. en

Justification

Some countries of origin cooperate better than others

Amendment by Adeline Hazan

Amendment 112
Article 6, paragraph 2 a (new)

2a. The risk of absconding shall not 
automatically be proven by the mere fact 
that a third-country national is illegally 
resident on the territory of a Member State.

Or. fr

Justification

This is to make it clear that the mere fact of being illegally resident on the territory of a 
Member State should not automatically be interpreted as conclusive evidence of the existence 
of a risk of absconding. This approach would constitute an inadmissible assumption of guilt, 
contrary to Article 6 of the ECHR.

Amendment by Adeline Hazan

Amendment 113
Article 6, paragraph 2 b (new)

2b. Member States shall provide third-
country nationals with material assistance 
and advice in order to facilitate their 
voluntary return.  

Or. fr
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Justification

Minimum social and financial aid should be provided until the actual departure of persons 
due to return; they should not be left totally destitute, given that they need to prepare their 
return to the country which they had to flee and to which it will be difficult to return.

Amendment by Adeline Hazan

Amendment 114
Article 6, paragraph 2 d (new)

2d. Persons benefiting from Council 
Directive 2003/9/CE prior to a return 
decision should be able to continue 
benefiting from all the reception conditions 
to which they are entitled under the 
directive.

Or. fr

Justification

This amendment is similar to Amendments 112 and 113, aimed at facilitating voluntary 
return. 

Amendment by Giusto Catania

Amendment 115
Article 6, paragraph 3

3. The return decision shall be issued as a 
separate act or decision or together with a 
removal order.

3. The return decision shall be issued as a 
decision separate from a removal order.

Or. it

Justification

Return decisions and removal measures should be taken separately.

Amendment by Adeline Hazan

Amendment 116
Article 6, paragraph 3
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3. The return decision shall be issued as a 
separate act or decision or together with a 
removal order.

3. The return decision shall be issued as an
act or decision separate from a removal 
order.

Or. fr

Justification

Given that the stated priority is to promote voluntary return, it should be established that the 
procedure must take place in two separate stages, which should not be simultaneous as this 
would run contrary to promoting voluntary return.

Amendment by Adeline Hazan

Amendment 117
Article 6, paragraph 4

4. Where Member States are subject to 
obligations derived from fundamental rights 
as resulting, in particular, from the European 
Convention on Human Rights, such as the 
right to non-refoulement, the right to 
education and the right to family unity, no 
return decision shall be issued. Where a 
return decision has already been issued, it 
shall be withdrawn.

4. Where Member States are subject to 
obligations derived from fundamental rights 
as resulting, in particular, from the Geneva 
Convention on the Status of Refugees, the 
UN Convention against Torture, the 
Convention on the Rights of the Child and 
the European Convention on Human Rights, 
such as the right to non-refoulement, the 
right to education and the right to family 
unity, no return decision shall be issued. 
Where a return decision has already been 
issued, it shall be withdrawn.

Or. fr

Justification

These three additional references are useful and necessary in specifying what protection is 
available on fundamental rights in return arrangements, other than the references already 
mentioned in the recitals.

Amendment by Giusto Catania and Vittorio Agnoletto

Amendment 118
Article 6, paragraph 4

4. Where Member States are subject to 
obligations derived from fundamental rights 

4. Where Member States are subject to 
obligations derived from fundamental rights 
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as resulting, in particular, from the European 
Convention on Human Rights, such as the 
right to non-refoulment, the right to 
education and the right to family unity, no 
return decision shall be issued. Where a 
return decision has already been issued, it 
shall be withdrawn.

as resulting, in particular, from the European 
Convention on Human Rights, the Geneva 
Convention on the Status of Refugees, the 
UN Convention against Torture and the 
1989 UN Convention on the Rights of the 
Child, such as the right to non-refoulment, 
the right to education, the right to treatment 
in the event of serious illness and the right 
to family unity, no return decision shall be 
issued. Where a return decision has already 
been issued, it shall be withdrawn.

Or. it

Justification

To ensure that all the necessary references are included.

Amendment by Patrick Gaubert

Amendment 119
Article 6, paragraph 5 

5. Member States may, at any moment 
decide to grant an autonomous residence 
permit or another authorisation offering a 
right to stay for compassionate, 
humanitarian or other reasons to a third-
country national staying illegally on their 
territory. In this event no return decision 
shall be issued or where a return decision 
has already been issued, it shall be 
withdrawn. 

5. Member States may, at any moment 
decide to grant an autonomous residence 
permit or another authorisation offering a 
right to stay for compassionate, 
humanitarian or other reasons to a third-
country national staying illegally on their 
territory. 

Member States shall grant any person 
suffering from a serious illness, as attested 
by a medical opinion issued by a certified 
doctor or a doctor appointed by the 
competent national authorities, an 
autonomous residence permit and effective 
access to care, unless it is proven that the 
person can have effective access to medical 
treatment and care in his/her country of 
origin.
In this event no return decision shall be 
issued or where a return decision has already 
been issued, it shall be withdrawn.
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Member States shall provide notification of 
this cancellation via the mutual 
information mechanism provided for in 
Council Decision …/…/EC on the 
establishment of a mutual information
procedure concerning Member States' 
measures in the areas of asylum and
immigration.

Or. fr

Justification

If an official medical authority demonstrates that a person is seriously ill and will not be able 
to obtain appropriate care in his country of origin, no decision should be taken to return this 
seriously ill person.

Amendment by Adeline Hazan et Martine Roure

Amendment 120
Article 6, paragraph 5

5. Member States may, at any moment 
decide to grant an autonomous residence 
permit or another authorisation offering a 
right to stay for compassionate, 
humanitarian or other reasons to a third-
country national staying illegally on their 
territory. In this event no return decision 
shall be issued or where a return decision 
has already been issued, it shall be 
withdrawn.

5. Member States may, at any moment 
decide to grant an autonomous residence 
permit or another authorisation offering a 
right to stay for compassionate, 
humanitarian or other reasons to a third-
country national staying illegally on their 
territory. Member States shall grant any 
person suffering from a serious illness a 
residence permit or authorisation providing 
access to care, unless it is proven that 
he/she can have access to appropriate care 
in the country of return. In this event no 
return decision shall be issued or where a 
return decision has already been issued, it 
shall be withdrawn.

Or. fr

Justification

Illegally resident persons returned to their country and unable, for reasons of geographical 
or financial accessibility, to obtain adequate treatment for their condition are condemned to a 
certain death or to disablement. This runs contrary to respect for human rights and the values 
upheld by the European Union. Special consideration should therefore be given to the 
situation of persons in ill-health in relation to a return procedure concerning them.
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Amendment by Alexander Alvaro, Jeanine Hennis-Plasschaert

Amendment 121
Article 6 paragraph 5

5. Member States may, at any moment 
decide to grant an autonomous residence 
permit or another authorisation offering a 
right to stay for compassionate, 
humanitarian or other reasons to a third-
country national staying illegally on their 
territory. In this event no return decision 
shall be issued or where a return decision 
has already been issued, it shall be 
withdrawn.  

5. Member States may, at any moment,
decide to grant an autonomous residence 
permit or another authorisation offering a 
right to stay, on compassionate, 
humanitarian or other grounds to a third-
country national staying illegally on their 
territory. Member States may grant a 
person suffering from a serious illness an 
autonomous residence permit or another 
authorisation conferring a right to stay so 
as to have adequate access to healthcare, 
unless it can be proved that the person in 
question can receive appropriate treatment 
and medical care in his/her country of 
origin. In such cases no return decision shall 
be issued or where a return decision has 
already been issued, it shall be withdrawn.  

Or. en

Justification

The proposal of the Commission takes into account the health conditions of migrants only in 
terms of ensuring that they do not die during the transportation to their country of origin. It 
has to be emphasised that health issues should not be dependent on any arising costs. The 
health and lives of ill migrants should not be put under threats as a result of an administrative 
procedure. Therefore it is the aim of this amendment to ensure adequate medical treatment in 
cases of serious illness before a return procedure has been started.

Amendment by Jean Lambert

Amendment 122
Article 6, paragraph 5

5. Member States may, at any moment 
decide to grant an autonomous residence 
permit or another authorisation offering a 
right to stay for compassionate, 
humanitarian or other reasons to a third-
country national staying illegally on their 

5. Member States may, at any moment 
decide to grant an autonomous residence 
permit or another authorisation offering a 
right to stay, on compassionate, 
humanitarian or other grounds, to a third-
country national staying illegally on their 
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territory. In this event no return decision 
shall be issued or where a return decision 
has already been issued, it shall be 
withdrawn.

territory. Member States grant an 
autonomous residence permit or another 
authorisation conferring a right to stay so 
as to have adequate access to healthcare, 
unless it can be proved that the person in 
question can receive appropriate treatment 
and medical care in his/her country of 
origin. In such cases no return decision shall 
be issued or where a return decision has 
already been issued, it shall be withdrawn.

Or. en

Justification

The addition proposed is thought to exclude the risk of return orders seriously jeopardizing 
people's lives.

Amendment by Giusto Catania and Vittorio Agnoletto

Amendment 123
Article 6, paragraph 5

5. Member States may, at any moment 
decide to grant an autonomous residence 
permit or another authorisation offering a 
right to stay for compassionate,
humanitarian or other reasons to a third-
country national staying illegally on their 
territory. In this event no return decision 
shall be issued or where a return decision 
has already been issued, it shall be 
withdrawn.

5. Member States may, at any moment 
decide to grant an autonomous residence 
permit or another authorisation offering a 
right to stay for compassionate or
humanitarian reasons, in the event of 
serious illness or for other reasons to a 
third-country national staying illegally on 
their territory. In this event no return
decision shall be issued or where a return 
decision has already been issued, it shall be 
withdrawn.

Or. it

Justification

Protecting the right to health must be a priority.

Amendment by Adeline Hazan

Amendment 124
Article 6, paragraph 5 a (new)
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5a. Member States shall protect victims and 
witnesses of trafficking in human beings. 
In such cases, no return decision shall be 
taken and, if a return decision has already 
been taken, it shall be cancelled so long as 
the victims or witnesses of trafficking in 
human beings have no guarantee of being 
sent to a country where they will be in 
safety. 
In order to facilitate the proper conduct by 
Member States of these activities to protect 
the rights of third-country nationals, the 
European Union shall provide for various 
financial aid mechanisms for such persons.

Or. fr

Justification

It is also important to protect this category of persons who suffer persecution: victims and 
witnesses of trafficking in human beings should not merely be 'used' for the purposes of 
criminal proceedings. Consideration should be given to the situation in their country of origin 
before organising their return so as not to contribute to their being subject to pressure or 
dangerous threats. 

Amendment by Giusto Catania

Amendment 125
Article 6, paragraph 6

6. Where a third-country national staying 
illegally in the territory of a Member State 
holds a valid residence permit issued by 
another Member State, the first Member 
State shall refrain from issuing a return 
decision where that person goes back 
voluntarily to the territory of the Member 
State which issued the residence permit.

6. Where a third-country national staying 
illegally in the territory of a Member State 
holds a valid residence permit issued by 
another Member State, the first Member 
State shall refrain from issuing a return 
decision where that person goes back 
voluntarily to the territory of the Member 
State which issued the residence permit.
This provision shall apply until such time 
as all the procedures for the mutual 
recognition at European level of residence 
permits are introduced.

Or. it



AM\630827EN.doc 39/86 PE 378.672v01-00

EN

Justification

Before a European returns policy is adopted, the Union needs to introduce a legislative 
framework governing legal channels of entry to European territory. 

Amendment by Adeline Hazan

Amendment 126
Article 6, paragraph 8

8. If a third-country national staying illegally 
in its territory is the subject of a pending 
procedure for granting his residence permit 
or any other permit offering the right to stay, 
that Member State may refrain from issuing 
a return decision, until the pending 
procedure is finished.

8. If a third-country national staying illegally 
in its territory is the subject of a pending 
procedure for granting his residence permit 
or any other permit offering the right to stay, 
that Member State shall refrain from issuing 
a return decision, until the pending 
procedure is finished.

Or. fr

Justification

It would seem normal - and common sense - not to take a return decision so long as 
consideration of an application for residence or asylum has not been completed. This should 
not constitute an option for the state concerned, but an obligation.

Amendment by Jeanine Hennis-Plasschaert

Amendment 127
Article 6, paragraph 8

If a third-country national staying illegally in 
its territory is the subject of a pending 
procedure for granting his residence permit 
or any other permit offering the right to stay, 
that Member State may refrain from issuing 
a return decision, until the pending 
procedure is finished.

If a third-country national staying illegally in 
its territory is the subject of a pending 
procedure for granting his residence permit 
or any other permit offering the right to stay, 
that Member State shall refrain from issuing 
a return decision, until the pending 
procedure is finished.

Or. en
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Amendment by Adeline Hazan

Amendment 128
Article 7, paragraph 1

1. Member States shall issue a removal order 
concerning a third-country national who is 
subject of a return decision, if there is a risk 
of absconding or if the obligation to return 
has not been complied with within the 
period of voluntary departure granted in 
accordance with Article 6(2).

1. Member States shall issue a removal order 
concerning a third-country national who is 
subject of a return decision, if a competent 
judicial or administrative authority has, 
following an individual examination of the 
case, objective reasons for believing that 
the person concerned might abscond or if 
the obligation to return has not been 
complied with within the period of voluntary 
departure granted in accordance with Article 
6(2).

Or. fr

Justification

The use of the unduly vague term 'risk of absconding' in the current wording allows states 
undue freedom to suspend the voluntary return procedure. If, as is stated, priority is to be 
given to voluntary return, the definition of risks of absconding should only be laid down under 
objective and transparent procedures.

Amendment by Mihael Brejc

Amendment 129
Article 7, paragraph 1

1. Member States shall issue a removal order 
concerning a third-country national who is 
subject of a return decision, if there is a risk 
of absconding or if the obligation to return 
has not been complied with within the 
period of voluntary departure granted in 
accordance with Article 6(2).

1. Member States shall issue a removal order 
concerning a third-country national who 
otherwise illegally enters and stays on the 
territory of a Member State or who is 
subject of a return decision, if there is a risk 
of absconding or if the obligation to return 
has not been complied with within the 
period of voluntary departure granted in 
accordance with Article 6(2).

Or. sl

Justification

Consistent with the amendments to Article 6(1), and the reasons for those amendments, 
because these two articles lay down two methods of return to a person’s country of origin –
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voluntary return and forced return.

Amendment by Giusto Catania

Amendment 130
Article 7, paragraph 1

1. Member States shall issue a removal order 
concerning a third-country national who is 
subject of a return decision, if there is a risk 
of absconding or if the obligation to return 
has not been complied with within the 
period of voluntary departure granted in 
accordance with Article 6(2).

1. Member States shall issue a removal order 
concerning a third-country national who is 
subject of a return decision if the obligation 
to return has not been complied with within 
the period of voluntary departure granted in 
accordance with Article 6(2).

Or. it

Justification

Necessary for implementation of the directive.

Amendment by Giusto Catania

Amendment 131
Article 7, paragraph 2

2. The removal order shall specify the delay 
within which the removal will be enforced 
and the country of return.

2. The removal order shall specify the delay 
within which the removal will be enforced,
only once the real identity and country of 
origin of the third-country national 
illegally resident on EU territory has been 
duly established.

Or. it

Justification

If, as the Commission appears to indicate, voluntary return is to be promoted, a ten-week 
period for voluntary departure would appear a more realistic means of achieving that goal. 
Furthermore, there is no commonly accepted definition of 'risk of absconding'. The term 
should therefore be removed from the directive. 
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Amendment by Giusto Catania

Amendment 132
Article 7, paragraph 3

3. The removal order shall be issued as a 
separate act or decision or together with the 
return decision.
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Or. it

Justification

This paragraph appears superfluous. 

Amendment by Adeline Hazan et Martine Roure

Amendment 133
Article 7, paragraph 3

3. The removal order shall be issued as a 
separate act or decision or together with the 
return decision.

3. The removal order shall be issued as a 
separate act or decision after the voluntary 
return period laid down in the return 
decision has expired.

Or. fr

Justification

Same as for Amendment 14.

Amendment by Giusto Catania

Amendment 134
Article 8, paragraph 1

1. Member States may postpone the 
enforcement of a return decision for an 
appropriate period, taking into account the 
specific circumstances of the individual 
case.

1. Member States shall postpone the 
enforcement of a return decision for an 
appropriate period, taking into account the 
specific circumstances of the individual 
case.

Or. it
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Justification

Member States should be obliged to defer enforcement of a return decision in the cases 
referred to in the following paragraph.

Amendment by Giusto Catania

Amendment 135
Article 8, paragraph 2, point (a)

(a) inability of the third-country national to 
travel or to be transported to the country of 
return due to his or her physical state or
mental capacity;

(a) inability of the third-country national to 
travel or to be transported to the country of 
return due to his or her physical state, mental 
capacity or advanced age;

Or. it

Justification

Enforcement should be postponed for persons who cannot be returned owing to their 
advanced age.

Amendment by Adeline Hazan 

Amendment 136
Article 8, paragraph 2, point a)

a) inability of the third-country national to 
travel or to be transported to the country of 
return due to his or her physical state or 
mental capacity;

a) inability of the third-country national to 
travel or to be transported to the country of 
return due to his or her physical state or 
mental capacity, following a medical report;

Or. fr

Justification

Only an authorised doctor should be authorised to establish the inability of a third-country 
national to travel or be transported owing to his or her physical state or mental. Such a 
decision cannot be purely administrative.

Amendment by Giusto Catania and Vittorio Agnoletto

Amendment 137
Article 8, paragraph 2, point (a a) (new)
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(aa) health grounds, such as the need for 
treatment of a serious illness, to be 
provided by the Member State to the patient 
under the same conditions as for its own 
nationals;

Or. it

Justification

Protecting the right to health must be a priority.

Amendment by Jean Lambert

Amendment 138
Article 8, paragraph 2, point (a a) (new)

(aa) inability to guarantee a third country 
national who is seriously ill effective and 
necessary access to medical treatment in 
the country to which the person is to be 
returned;

Or. en

Justification

The health of the third-country national must never be jeopardized by the enforcement of the 
return order.

Amendment by Adeline Hazan

Amendment 139
Article 8 paragraph 2 point (c)

(c) lack of assurance that unaccompanied 
minors can be handed over at the point of 
departure or upon arrival to a family 
member, an equivalent representative, a 
guardian of the minor or a competent 
official of the country of return, following 
an assessment of the conditions to which 
the minor will be returned.
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Or. fr
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Justification

Consistent with Amendment 8.

Amendment by Giusto Catania

Amendment 140
Article 8, paragraph 2, point (c a) (new)

(ca) where it is impossible to establish with 
absolute certainty the identity, citizenship 
and country of origin of the third-country 
national;

Or. it

Justification

The true identity of the third-country national needs to be established beyond question.

Amendment by Giusto Catania

Amendment 141
Article 8, paragraph 2, point (c b) (new)

(cb) where objective and subjective factors 
are preventing the third-country national 
from being accepted back into his/her 
country of origin under humane conditions 
and with full respect for fundamental 
rights, in compliance with the obligations 
deriving from international law.

Or. it

Justification

The true identity of the third-country national needs to be established beyond question.

Amendment by Adeline Hazan

Amendment 142
Article 8, paragraph 2, point (c a) (new)
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(ca) where national authorities are not in a 
position to determine the country of origin 
of the person concerned by the return 
procedure;

Or. fr

Justification

The aim here is to cover the case of stateless persons, which ought to be mentioned in the 
provisions of this proposal.

Amendment by Adeline Hazan

Amendment 143
Article 8, paragraph 2, point (c b) (new)

(cb) where there are serious reasons to 
believe that removal would lead to a 
collective expulsion, in contravention of 
Article 4 of Protocol 4 to the European 
Convention on Human Rights, which 
prohibits collective expulsions.

Or. fr

Justification

This amendment seeks to prevent any violation of human rights, as defined in the ECHR, in 
the case of joint removals. As the European Court of Human Rights stipulated in its ruling of 
5 February 2002 on the Conka case, the fact that the person's circumstances were considered 
individually is not sufficient. The manner in which the removal is organised (publicity. large 
number of persons of the same nationality, stereotyped decisions, etc.) should be taken into 
account in order to be sure that the removal will not lead to a collective expulsion. If any 
doubts remain, the removal should be postponed.

Amendment by Jean Lambert

Amendment 144
Article 8, paragraph 2, point c a) (new)

c a) other exceptional circumstances

Or. en
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Justification

The list should include unforeseen cases

Amendment by Jeanine Hennis-Plasschaert

Amendment 145
Article 8, paragraph 3

3. If enforcement of a return decision or 
execution of a removal order is postponed as 
provided for in paragraphs 1 and 2, certain 
obligations may be imposed on the third 
country national concerned with a view to 
avoiding the risk of absconding, such as 
regular reporting to the authorities, deposit 
of a financial guarantee, submission of 
documents or the obligation to stay at a 
certain place.     

3. If enforcement of a return decision or 
execution of a removal order is postponed as 
provided for in paragraphs 1 and 2, certain 
obligations may be imposed on the third 
country national concerned with a view to 
avoiding the risk of absconding, such as 
regular reporting to the authorities, deposit 
of a financial guarantee, submission of 
documents or the obligation to stay at a 
certain place. When deciding on the nature 
of special obligations, special attention 
shall be given to the particular situation of 
vulnerable persons.

Or. en

Amendment by Giusto Catania

Amendment 146
Article 8, paragraph 3

3. If enforcement of a return decision or 
execution of a removal order is postponed as 
provided for in paragraphs 1 and 2, certain 
obligations may be imposed on the third 
country national concerned, with a view to 
avoiding the risk of absconding, such as 
regular reporting to the authorities, deposit 
of a financial guarantee, submission of 
documents or the obligation to stay at a 
certain place.

3. If enforcement of a return decision or 
execution of a removal order is postponed as 
provided for in paragraphs 1 and 2, certain 
obligations may be imposed on the third 
country national concerned such as regular 
reporting to the authorities or the obligation 
to stay at a place of the third-country 
national's own choosing.

Or. it
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Amendment by Giusto Catania

Amendment 147
Article 9

Article 9

Re-entry ban
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1. Removal orders shall include a re-entry 
ban of a maximum of 5 years.
Return decisions may include such a re-
entry ban.
2. The length of the re-entry ban shall be 
determined with due regard to all relevant 
circumstances of the individual case, and 
in particular if the third-country national 
concerned:
(a) is the subject of a removal order for the 
first time;
(b) has already been the subject of more 
than one removal order;
(c) entered the Member State during a re-
entry ban;
(d) constitutes a threat to public policy or 
public security.
The re-entry ban may be issued for a period 
exceeding 5 years where the third-country 
national concerned constitutes a serious 
threat to public policy or public security.
3. The re-entry ban may be withdrawn, in 
particular in cases in which the third-
country national concerned: 
(a) is the subject of a return decision or a 
removal order for the first time;
(b) has reported back to a consular post of 
a Member State;
(c) has reimbursed all costs of his previous 
return procedure.
4. The re-entry ban may be suspended on 
an exceptional and temporary basis in 
appropriate individual cases.
5. Paragraphs 1 to 4 apply without 
prejudice to the right to seek asylum in one 
of the Member States.

Or. it
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Amendment by Adeline Hazan

Amendment 148
Article 9, paragraph 1, subparagraph 1

1. Removal orders shall include a re-entry 
ban of a maximum of 5 years. 

1. Following an individual assessment, 
removal orders may include a re-entry ban 
of a maximum of 5 years.
Reasons shall be given for such orders, 
against which an appeal may be lodged. 

Or. fr

Justification

The wording proposed by the Commission for this article does not comply with the principle 
of proportionality since it provides for a systematic ban. The amendment limits its scope to 
ensure that reasons are given for removal orders and to allow for effective appeals to be 
lodged.

Amendment by Jeanine Hennis-Plasschaert

Amendment 149
Article 9, paragraph 1, subparagraph 1

1. Removal orders shall include a re-entry 
ban of a maximum of 5 years.

1. Removal orders may include a re-entry 
ban of a maximum of 5 years.

Or. en

Amendment by Jean Lambert

Amendment 150
Article 9, paragraph 1, subparagraph 1

1. Removal orders shall include a re-entry 
ban of a maximum of 5 years. 

1. Removal orders may include a re-entry 
ban of a maximum of 5 years. 

Or. en

Justification

Removal orders as well as return decisions may but shall never automatically include a re-
entry ban
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Amendment by Giusto Catania

Amendment 151
Article 9, paragraph 1

1. Removal orders shall include a re-entry 
ban of a maximum of 5 years.
Return decisions may include such a re-entry 
ban.

1. Removal orders may include a re-entry 
ban of a maximum of 5 years or until such 
time as the third-country national is able to 
demonstrate that there is an opportunity to 
obtain the right to stay legally in an EU 
Member State. Under no circumstances 
shall a re-entry ban undermine the 
universal right to enjoy the right of asylum 
and other forms of humanitarian 
protection in accordance with international 
law. Return decisions may include such a re-
entry ban covering a period of more than 5 
years only where there is a threat to public 
policy or public security.

Or. it

Justification

Necessary clarification. 

Amendment by Jean Lambert

Amendment 152
Article 9, paragraph 2, subparagraph 1, point d) and subparagraph 2

(d) constitutes a threat to public policy or 
public security.

(d) constitutes a proven threat to public 
policy or public security.

The re-entry ban may be issued for a 
period exceeding 5 years where the third-
country national concerned constitutes a 
serious threat to public policy or public 
security.

The re-entry ban may be issued for a 
period exceeding 5 years where the third-
country national concerned constitutes a 
proven, serious threat to public policy or 
public security.

Or. en

Justification

A re-entry ban should always be determined in terms of a proven threat, leaving no room for 
interpretation
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Amendment by Giusto Catania

Amendment 153
Article 9, paragraph 2, point (d) and subparagraph 2

(d) constitutes a threat to public policy or 
public security. 

(d) constitutes a threat to public policy or 
public security. 

The re-entry ban may be issued for a period 
exceeding 5 years where the third-country 
national concerned constitutes a serious 
threat to public policy or public security.

The re-entry ban may be issued for a period 
exceeding 5 years only where the third-
country national concerned constitutes a 
serious threat to public policy or public 
security.

Or. it

Justification

Necessary clarification. 

Amendment by Mihael Brejc

Amendment 154
Article 9, paragraph 3

3. The re-entry ban may be withdrawn, in 
particular in cases in which the third-
country national concerned:
(a) is the subject of a return decision or a 
removal order for the first time;
(b) has reported back to a consular post of 
a Member State;
(c) has reimbursed all costs of his previous 
return procedure.
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Or. sl

Justification

The possibility of withdrawing a re-entry ban must be dealt with on a case-by-case basis and 
should never be influenced by the option to reimburse the costs of imposing that measure 
because that would encourage organisers of illegal border crossings simply to demand more 
money from third-country nationals for illegally crossing borders, with which they could then 
buy off any entry ban for the organisers of these activities. This would only increase the
exploitation of third-country nationals. 
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Amendment by Edith Mastenbroek

Amendment 155
Article 9, paragraph 3

The re-entry ban may be withdrawn, in 
particular in cases in which the third-
country national concerned:

The re-entry ban may be withdrawn at any 
time where a refugee applies for asylum or 
a residence permit or reinstallation.

(a) is the subject of a return decision or a 
removal order for the first time;

(b) has reported back to a consular post of 
a Member State;

(c) has reimbursed all costs of his previous 
return procedure.

Or. en

Amendment by Adeline Hazan

Amendment 156
Article 9, paragraph 3, introductory phrase

3. The re-entry ban may be withdrawn, in 
particular in cases in which the third-country 
national concerned:

3. The re-entry ban may be withdrawn at 
any time, in particular in cases in which the 
third-country national concerned :

Or. fr

Justification

Explicitly linking the withdrawal of the re-entry ban to reimbursement of costs of the return 
procedure could lead to unjustified positive discrimination in favour of more well-to-do 
persons, or even well-off smugglers' networks.
It should be possible to request withdrawal of the re-entry ban at border posts and in 
consulates abroad and to take account of developments in the person's circumstances in his 
or her country of return.

Amendment by Adeline Hazan

Amendment 157
Article 9, paragraph 3, point (b a) (new)
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(ba) whose life is threatened owing to 
changes in his or her country of return 
entailing a risk of persecution;
A withdrawal decision taken by a Member 
State shall be effective throughout the 
Union.

Or. fr

Justification

Explicitly linking the withdrawal of the re-entry ban to reimbursement of costs of the return 
procedure could lead to unjustified positive discrimination in favour of more well-to-do 
persons, or even well-off smugglers' networks.
It should be possible to request withdrawal of the re-entry ban at border posts and in 
consulates abroad and to take account of developments in the person's circumstances in his 
or her country of return.

Amendment by Adeline Hazan

Amendment 158
Article 9, paragraph 3, point (c)

(c) has reimbursed all costs of his previous 
return procedure.
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Or. fr

Justification

Explicitly linking the withdrawal of the re-entry ban to reimbursement of costs of the return 
procedure could lead to unjustified positive discrimination in favour of more well-to-do 
persons, or even well-off smugglers' networks.
It should be possible to request withdrawal of the re-entry ban at border posts and in 
consulates abroad and to take account of developments in the person's circumstances in his 
or her country of return.

Amendment by Giusto Catania

Amendment 159
Article 9, paragraph 3, point (c a) (new)

(ca) may, following political/economic 
changes in his or her country of origin 
during the duration of the ban, be eligible 
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for all forms of international protection.

Or. it

Amendment by Jean Lambert

Amendment 160
Article 9, paragraph 3, subparagraph 2 (new)

A re-entry ban may also be withdrawn 
where there are other positive reasons for 
its withdrawal.

Or. en

Justification

The possibility of a withdrawal should always be left open to positive changes in a situation 
for a third country national to re-enter the EU

Amendment by Giusto Catania

Amendment 161
Article 9, paragraph 4

4. The re-entry ban may be suspended on an 
exceptional and temporary basis in 
appropriate individual cases.

4. The re-entry ban may be suspended in 
appropriate individual cases, where there is 
no longer a threat to public order or public 
security.

Or. it

Justification

Wording more in keeping with the aims of the directive.

Amendment by Jean Lambert

Amendment 162
Article 9, paragraph 4

4. The re-entry ban may be suspended on an 
exceptional and temporary basis in 
appropriate individual cases.

4. The re-entry ban may be suspended on an 
exceptional and temporary basis or revoked 
completely in appropriate individual cases. 
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Or. en

Justification

The possibility of a complete revoke of a re-entry ban should be mentioned.

Amendment by Edith Mastenbroek

Amendment 163
Article 9, paragraph 5

5. Paragraphs 1 to 4 apply without prejudice 
to the right to seek asylum in one of the 
Member States.

5. Paragraphs 1 to 4 apply without prejudice 
to the right to seek asylum or to apply for a 
residence permit in one of the Member 
States. The fact that a third country 
national is subject to a re-entry ban shall 
not be taken into account in his or her 
application for asylum or a residence 
permit.

Or. en

Amendment by Giusto Catania

Amendment 164
Article 9, paragraph 5

5. Paragraphs 1 to 4 apply without prejudice 
to the right to seek asylum in one of the 
Member States.

5. Paragraphs 1 to 4 apply without prejudice 
to the right to seek asylum or international 
protection in one of the Member States.

Or. it

Justification

Wording more in keeping with the aims of the directive.

Amendment by Adeline Hazan

Amendment 165
Article 10, paragraph 1

1. Where Member States use coercive 1. Where Member States must, as a last 
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measures to carry out the removal of a third-
country national who resists removal, such 
measures shall be proportional and shall not 
exceed reasonable force. They shall be 
implemented in accordance with 
fundamental rights and with due respect for 
the dignity of the third-country national 
concerned.

resort, use coercive measures to carry out 
the removal of a third-country national who 
resists removal, such measures shall be 
proportional and shall not exceed reasonable 
force. In the best interests of a third-
country national who is the subject of a 
removal procedure and in those of the 
security agents carrying out this removal, 
such coercive measures shall be 
implemented in accordance with 
fundamental rights and with due respect for 
the dignity of the third-country national 
concerned and the 20 guidelines on return 
adopted by the Council of Europe 
Committee of Ministers on 20-22 October 
2004.

Or. fr

Justification

Use of force should under no circumstances be systematic. Moreover, if serious human rights 
violations regularly occur during removal operations, a binding European code of conduct 
should be established on the use of force by authorities responsible for carrying out 
expulsions, based on both UN and Council of Europe texts.

Amendment by Giusto Catania

Amendment 166
Article 10, paragraph 1

1. Where Member States use coercive 
measures to carry out the removal of a third-
country national who resists removal, such 
measures shall be proportional and shall not 
exceed reasonable force. They shall be
implemented in accordance with 
fundamental rights and with due respect for 
the dignity of the third-country national 
concerned. 

1. Where Member States use coercive 
measures to carry out the removal of a third-
country national who resists removal, such 
measures shall be proportional and shall 
never involve the use of force. They shall be 
implemented in accordance with 
fundamental rights and with due respect for 
the dignity of the third-country national 
concerned, who shall in all cases be duly 
informed within a reasonable period of the 
removal procedures, arrangements, 
itinerary and destination.

Or. it
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Justification

Wording more in keeping with the aims of the directive.

Amendment by Jeanine Hennis-Plasschaert

Amendment 167
Article 10, paragraph 1

1. Where Member States use coercive 
measures to carry out the removal of a third-
country national who resists removal, such 
measures shall be proportional and shall not 
exceed reasonable force. They shall be 
implemented in accordance with 
fundamental rights and with due respect for 
the dignity of the third-country national 
concerned.

1. Where Member States use coercive 
measures to carry out the removal of a third-
country national who resists removal, such 
measures shall be proportional and shall not 
exceed reasonable force. They shall be 
implemented in accordance with 
fundamental rights and with due respect for 
the dignity of the third-country national 
concerned. Coercive measures should be 
used as a last resort only, and should be 
avoided when removing vulnerable 
persons. 

Or. en

Amendment by Jean Lambert
Amendment 168

Article 10, paragraph 1

1. Where Member States use coercive 
measures to carry out the removal of a third-
country national who resists removal, such 
measures shall be proportional and shall not 
exceed reasonable force. They shall be 
implemented in accordance with 
fundamental rights and with due respect for 
the dignity of the third-country national 
concerned.

1. Where Member States use coercive 
measures to carry out the removal of a third-
country national who resists removal, such 
measures shall be proportional and shall not 
exceed reasonable force. They shall be 
implemented in accordance with 
fundamental rights and with due respect for 
the dignity of the third-country national 
concerned and should be open to individual 
and independent scrutiny.

Or. en

Justification

Individual and independent inspections when use of force is taking place should be mentioned 
exclusively.
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Amendment by Adeline Hazan

Amendment 169
Article 10, paragraph 1 a (new)

1a. Removal operations shall be carried out 
by officers trained to perform such 
operations, within a clear legal framework 
providing a detailed definition of the means 
and conditions in which coercive measures 
may be used. Such measures shall under no 
circumstances consist in partial or total 
obstruction of the respiratory tract that may 
result in asphyxia.

Or. fr

Justification

Appropriate training and clear rules are essential in the interests of the officers carrying out 
the removal and of the persons being expelled.

Amendment by Adeline Hazan

Amendment 170
Article 10, paragraph 1 b (new)

1b. Members States should adopt a 
common monitoring mechanism to prevent 
collective expulsions, in accordance with 
Article 19 of the Charter of Fundamental 
Rights of the European Union on removal, 
expulsion or extradition, and Article 4 of 
Protocol 4 to the European Convention on 
Human Rights, which prohibits such 
expulsions, in particular in the 
organisation of group flights.

Or. fr

Justification

The establishment of a common mechanism to monitor removal operations would give 
practical effect to the Member States' stated wish to honour their undertakings under the 
European Convention on Human Rights in the context of the return procedure.
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Amendment by Adeline Hazan et Martine Roure

Amendment 171
Article 10, paragraph 1 c (new)

1c. Member States shall ensure that NGOs 
are present during the return process, in 
particular during removal operations.

Or. fr

Justification

The presence of NGOs during the return process is a guarantee of the Member States' 
willingness to ensure that expelled persons are returned with due respect for their dignity, in 
accordance with the relevant international conventions; their work is essential to the proper 
conduct of the procedure, alongside the third-country nationals, whose problems they are 
most aware of and can help resolve.

Amendment by Giusto Catania

Amendment 172
Article 10, paragraph 2

2. In carrying out removals, Member States 
shall take into account the common 
Guidelines on security provisions for joint 
removal by air, attached to Decision 
2004/573/EC.

2. In carrying out removals, Member States 
shall take into account the common 
Guidelines on security provisions for joint 
removal by air, attached to Decision 
2004/573/EC, and shall avoid collective 
removals and procedures that are 
ostensibly for the removal of individuals 
but are applied collectively.

Or. it

Justification

Wording more in keeping with the aims of the directive.

Amendment by Giusto Catania

Amendment 173
Article 10, paragraph 2 a (new)
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2a. Where a return decision is taken, with a 
view to ensuring and monitoring the 
returnee's social and economic 
reintegration in the country of origin, the 
Commission shall draw up an ad hoc 
cooperation plan agreed with each third 
State, guaranteeing  due respect for the 
fundamental rights of the returnee.

Or. it

Justification

To flesh out EU returns policy.

Amendment by Giusto Catania

Amendment 174
Article 11, paragraph 1, subparagraph 1

1. Return decisions and removal orders shall 
be issued in writing.

1. Return decisions and removal orders shall 
be issued in writing within a reasonable 
period following an official decision by the 
judicial authorities, in all cases in the 
presence of a legal representative acting on 
behalf of the third-country national. 

Or. it

Justification

To flesh out EU returns policy.

Amendment by Adeline Hazan et Martine Roure

Amendment 175
Article 11, paragraph 1

1. Return decisions and removal orders shall 
be issued in writing.

1. Return decisions and removal orders shall 
be issued in writing, in a language which 
the third-country national understands.

Member States shall ensure that the reasons 
in fact and in law are stated in the decision 
and/or order and that the third-country 
national concerned is informed about the 

Member States shall ensure that the reasons 
in fact and in law are stated in the decision 
and/or order and that the third-country 
national concerned is informed about the 



AM\630827EN.doc 61/86 PE 378.672v01-00

EN

available legal remedies in writing. available legal remedies in writing.

Or. fr

Justification

With a view to ensuring the proper conduct of the procedure, it is important that the person 
concerned by a return decision / removal order be able to understand the decision taken in 
his or her regard. (Remainder of justification does not apply to the English version)

Amendment by Edith Mastenbroek

Amendment 176
Article 11, paragraph 1, first sentence

1. Return decisions and removal orders shall 
be issued in writing. 

1. Return decisions, removal orders and re-
entry bans shall be issued in writing, in a 
language the third country national 
concerned understands. 

Or. en

Amendment by Jean Lambert
Amendment 177

Article 11, paragraph 1

1. Return decisions and removal orders shall 
be issued in writing. 

1. Return decisions and removal orders shall 
be issued and provided in writing in a 
language which the person subject to the 
decision and order knows. 

Member States shall ensure that the reasons 
in fact and in law are stated in the decision 
and/or order and that the third-country 
national concerned is informed about the 
available legal remedies in writing.

Member States shall ensure that the reasons 
in fact and in law are stated in the decision 
and/or order and that the third-country 
national concerned receive the available 
legal remedies in writing.

Or. en

Justification

It is inevitable that a return decision or return order with serious consequences for a person 
is issued in a language the person understands. 
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Amendment by Jean Lambert

Amendment 178
Article 11, paragraph 2

2. Member States shall provide, upon 
request, a written or oral translation of the 
main elements of the return decision and/or 
removal order in a language the third-
country national may reasonably be 
supposed to understand.

deleted

Or. en

Justification

The changes in article 11, paragraph 1 would make paragraph 2 unnecessary.

Amendment by Giusto Catania

Amendment 179
Article 11, paragraph 2

2. Member States shall provide, upon 
request, a written or oral translation of the 
main elements of the return decision and/or 
removal order in a language the third-
country national may reasonably be 
supposed to understand.

2. Member States shall provide, upon 
request, a written or oral translation of the 
return decision and/or removal order in a 
language the third-country national and his 
or her legal representative are able to 
understand.

Or. it

Justification

These safeguards are necessary in order to ensure that legal proceedings are conducted in a 
fair manner.

Amendment by Edith Mastenbroek

Amendment 180
Article 11, paragraph 2

2. Member States shall provide, upon 
request, a written or oral translation of the 
main elements of the return decision and/or

2. Member States shall provide a written or 
oral translation of the return decision, the
removal order and/or the re-entry ban in a 
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removal order in a language the third-
country national may reasonably be 
supposed to understand.

language the third-country national 
understands.

Or. en

Amendment by Adeline Hazan

Amendment 181
Article 11, paragraph 2

2. Member States shall provide, upon 
request, a written or oral translation of the 
main elements of the return decision and/or 
removal order in a language the third-
country national may reasonably be 
supposed to understand.

2. Member States shall provide a written or 
oral translation of the main elements of the 
return decision and/or removal order in a 
language the third-country national 
understands.

Or. fr

Justification

The written or oral translation of the main elements of the return decision and removal order 
must be systematically provided, not merely on request: this is essential to ensure that any 
appeal is effective and that the third-country national is fully informed of the reasons for the 
decision taken in his or her regard and the procedures to be followed.

Amendment by Jeanine-Hennis-Plasschaert

Amendment 182
Article 11, paragraph 2

2. Member Sates shall provide, upon 
request, a written or oral translation of the 
main elements of the return decision and/or 
removal order in a language the third-
country national may reasonably be 
supposed to understand.    

2. Member States shall provide a written or 
oral translation of the main elements of the 
return decision and/or removal order in a 
language the third-country national may 
reasonably be supposed to understand.

Or. en
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Amendment by Adeline Hazan

Amendment 183
Article 12, paragraph 1

1. Member States shall ensure that the third-
country national concerned has the right to 
an effective judicial remedy before a court or 
tribunal to appeal against or to seek review 
of a return decision and/or removal order.

1. Member States shall ensure that the third-
country national concerned has the right to 
an effective judicial remedy before a court or 
tribunal to appeal against or to seek review 
of a return decision, removal order, 
continued detention decision or re-entry 
ban.

Or. fr

Justification

Any person held in detention should be authorised to lodge an appeal, on the basis of which a 
court should determine whether his or her detention is legal and order his release if it is 
illegal.
Similarly, it should be possible to appeal against a re-entry ban in view of the dramatic 
implications it can have.

Amendment by Giusto Catania

Amendment 184
Article 12, paragraph 1

1. Member States shall ensure that the third-
country national concerned has the right to 
an effective judicial remedy before a court or 
tribunal to appeal against or to seek review 
of a return decision and/or removal order.

1. Member States shall ensure that all third-
country nationals concerned have the right 
to an effective judicial remedy before a court 
or tribunal to appeal against or to seek 
review of a return decision and/or removal
order.

Or. it

Justification

Improved wording.

Amendment by Jean Lambert

Amendment 185
Article 12, paragraph 2
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2. The judicial remedy shall either have 
suspensive effect or comprise the right of 
the third country national to apply for the 
suspension of the enforcement of the return 
decision or removal order in which case the 
return decision or removal order shall be 
postponed until it is confirmed or is no 
longer subject to a remedy which has 
suspensive effects.

2. The judicial remedy shall have suspensive 
effect.

Or. en

Justification

The judicial remedy shall have suspensive effect to limit the negative effects and extra cost of 
a return order in case it is revoked.

Amendment by Mihael Brejc

Amendment 186
Article 12, paragraph 2

2. The judicial remedy shall either have 
suspensive effect or comprise the right of the 
third country national to apply for the 
suspension of the enforcement of the return 
decision or removal order in which case the 
return decision or removal order shall be 
postponed until it is confirmed or is no 
longer subject to a remedy which has 
suspensive effects.

2. The appeal procedure for third-country 
nationals under Article 6 of this Directive
shall either have suspensive effect or 
comprise the right of the third country 
national to apply for the suspension of the 
enforcement of the return decision or 
removal order in which case the return 
decision or removal order shall be postponed 
until it is confirmed or is no longer subject 
to a remedy which has suspensive effects.

Or. sl

Justification

The amendments to Article 12 are consistent with the amendments to Articles 6 and 7. The 
consistency of EU law must be taken into account. Article 13 of the Schengen Borders Code 
provides for refusal of entry and stipulates that the appeal procedure does not suspend the 
enforcement of the refusal of entry. This means simply that a third-country national who does 
not fulfil the conditions of entry and stay on the territory of a Member State does not have the 
right of entry and his appeal cannot postpone the enforcement of the procedure. With the 
proposed text of Article 12(2) third-country nationals who illegally enter a country and do not 
fulfil the conditions of entry and stay on the territory of a Member State would be able to 
postpone the removal procedure by lodging an appeal. In legal terms it involves the same 
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category of third-country nationals who do not fulfil the conditions of entry and stay, but 
whose treatment would be completely different. Furthermore, this proposal would encourage 
illegal crossing of borders because they would thus have more rights and therefore also more 
opportunity to abuse the procedures for the purpose of illegally gaining entry to the target 
country.

Amendment by Giusto Catania

Amendment 187
Article 12, paragraph 2

2. The judicial remedy shall either have 
suspensive effect or comprise the right of 
the third country national to apply for the 
suspension of the enforcement of the return 
decision or removal order in which case the 
return decision or removal order shall be 
postponed until it is confirmed or is no 
longer subject to a remedy which has 
suspensive effects.

2. The judicial remedy shall entail the 
immediate suspension of the enforcement of 
the return decision or removal order in 
which case the return decision or removal 
order shall be postponed until it is confirmed 
or is no longer subject to a remedy which 
has suspensive effects. 

Or. it

Justification

Improved wording.

Amendment by Jean Lambert

Amendment 188
Article 12, paragraph 2 a (new)

2a. Temporary custody orders shall state 
the reasons in fact and law and be issued as 
a separate act from the return and removal 
decision.

Or. en

Justification

This is a general standard in public administrative law and it prevents arbitrary orders and 
automatic issuing.
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Amendment by Mihael Brejc

Amendment 189
Article 12, paragraph 2 a (new)

(2a) The appeal procedure for third-
country nationals under Article 7 of this 
Directive shall not suspend the 
implementation of the removal decision.

Or. sl

Justification

The amendments to Article 12 are consistent with the amendments to Articles 6 and 7. The 
consistency of EU law must be taken into account. Article 13 of the Schengen Borders Code 
provides for refusal of entry and stipulates that the appeal procedure does not suspend the 
enforcement of the refusal of entry. This means simply that a third-country national who does 
not fulfil the conditions of entry and stay on the territory of a Member State does not have the 
right of entry and his appeal cannot postpone the enforcement of the procedure. With the 
proposed text of Article 12(2) third-country nationals who illegally enter a country and do not 
fulfil the conditions of entry and stay on the territory of a Member State would be able to 
postpone the removal procedure by lodging an appeal. In legal terms it involves the same 
category of third-country nationals who do not fulfil the conditions of entry and stay, but 
whose treatment would be completely different. Furthermore, this proposal would encourage 
illegal crossing of borders because they would thus have more rights 

Amendment by Giusto Catania

Amendment 190
Article 12, paragraph 3

3. Member States shall ensure that the third-
country national concerned has the 
possibility to obtain legal advice, 
representation and, where necessary, 
linguistic assistance. Legal aid shall be made 
available to those who lack sufficient 
resources insofar as such aid is necessary to 
ensure effective access to justice.

3. Member States shall without fail ensure 
that all the necessary procedures are in 
place for the third-country national 
concerned to have the possibility to obtain 
legal advice, representation and, where 
necessary, linguistic assistance. Legal aid 
shall be made available to those who lack 
sufficient resources.

Or. it

Justification

Improved wording.
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Amendment by Adeline Hazan

Amendment 191
Article 12, paragraph 3

3. Member States shall ensure that the third-
country national concerned has the 
possibility to obtain legal advice, 
representation and, where necessary,
linguistic assistance. Legal aid shall be made 
available to those who lack sufficient 
resources insofar as such aid is necessary to 
ensure effective access to justice.

3. Member States shall ensure that the third-
country national concerned has the 
possibility to obtain legal advice, 
representation and linguistic assistance. 
Legal aid shall be made available to those 
who lack sufficient resources.

Or. fr

Justification

People who lack sufficient resources should be granted aid to cover legal costs, irrespective 
of the likelihood of admissibility. The need for such financial support cannot seriously be 
assessed taking account of all contingencies during a procedure. A person's lack of resources 
should therefore automatically entitle him or her to legal aid. 

Amendment by Adeline Hazan

Amendment 192
Article 12, paragraph 3 a (new)

3a. Member States shall arrange for 
reintegration of third-country nationals 
whose appeal is accepted.

Or. fr

Justification

To guarantee that appeals are effective, despite their non-suspensive nature, it is important to 
ensure that persons whose appeal against a removal order is successful can be repatriated to 
the Member State concerned, with due respect for the principle of non-refoulement.

Amendment by Giusto Catania

Amendment 193
Article 13, paragraph 1
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1. Member States shall ensure that the 
conditions of stay of third-country nationals 
for whom the enforcement of a return 
decision has been postponed or who cannot 
be removed for the reasons referred to in 
Article 8 of this Directive are not less 
favourable than those set out in Articles 7 to 
10, Article 15 and Articles 17 to 20 of 
Directive 2003/9/EC.

1. Member States shall ensure that the 
conditions of stay of third-country nationals 
for whom the enforcement of a return 
decision has been postponed or who cannot 
be removed for the reasons referred to in 
Article 8 of this Directive are not less 
favourable than those set out in Articles 7 to 
10, Article 15 and Articles 17 to 20 of 
Directive 2003/9/EC; such conditions may 
not involve deprivation of freedom of 
movement or administrative detention.

Or. it

Amendment by Jeanine Hennis-Plasschaert

Amendment 194
Article 13, paragraph 1

Member States shall ensure that the 
conditions of stay of third-country nationals 
for whom the enforcement of a return 
decision has been postponed or who cannot 
be removed for the reasons referred to in 
Article 8 of this Directive are not less 
favourable than those set out in Articles 7 to 
10, Article 15 and Articles 17 to 20 of 
Directive 2003/9/EC

Member States shall ensure that the 
conditions of stay of third-country nationals 
for whom the enforcement of a return 
decision has been postponed or who cannot 
be removed for the reasons referred to in 
Article 8 of this Directive are not less 
favourable than those set out in Articles 7 to 
10, Article 15 and Articles 17 to 20 of 
Directive 2003/9/EC. The same conditions 
shall be granted to third-country nationals 
during the voluntary departure period and 
to third-country nationals awaiting appeal 
proceedings.

Or. en

Amendment by Adeline Hazan

Amendment 195
Article 13, paragraph 1

1. Member States shall ensure that the 
conditions of stay of third-country nationals 
for whom the enforcement of a return 
decision has been postponed or who cannot 
be removed for the reasons referred to in 

(Does not affect the English version.)
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Article 8 of this Directive are not less 
favourable than those set out in Articles 7 to 
10, Article 15 and Articles 17 to 20 of 
Directive 2003/9/EC. 

Or. fr

Amendment by Giusto Catania

Amendment 196
Article 13, paragraph 2

2. Member States shall provide the persons 
referred to in paragraph 1 with a written 
confirmation that the enforcement of the 
return decision has been postponed for a 
specified period or that the removal order 
will temporarily not be executed.

2. Member States shall provide the persons 
referred to in paragraph 1 with a written 
confirmation, in a language the person 
concerned and his or her legal 
representative are able to understand, that 
the enforcement of the return decision has 
been postponed for a specified period or that 
the removal order will temporarily not be 
executed.

Or. it

Amendment by Adeline Hazan

Amendment 197
Article 13, paragraph 2

2. Member States shall provide the persons 
referred to in paragraph 1 with a written 
confirmation that the enforcement of the 
return decision has been postponed for a 
specified period or that the removal order 
will temporarily not be executed.

2. Member States shall provide the persons 
referred to in paragraph 1 with a written 
confirmation in a language they understand 
that the enforcement of the return decision 
has been postponed for a specified period or 
that the removal order will temporarily not 
be executed.

Or. fr

Justification

Same justification as for Article 11 to paragraph 1.
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Amendment by Adeline Hazan

Amendment 198
Chapter IV, heading

TEMPORARY CUSTODY FOR THE 
PURPOSE OF REMOVAL

DETENTION FOR THE PURPOSE OF 
REMOVAL

Or. fr

Justification

Same justification as for Amendment 1.

Amendment by Adeline Hazan

Amendment 199
Article 14, heading

Temporary custody Detention

Or. fr

Justification

Same justification as for Amendment 1.

Amendment by Giusto Catania

Amendment 200
Article 14

Temporary custody

1. Where there are serious grounds to 
believe that there is a risk of absconding 
and where it would not be sufficient to 
apply less coercive measures, such as 
regular reporting to the authorities, the 
deposit of a financial guarantee, the 
handing over of documents, an obligation 
to stay at a designated place or other 
measures to prevent that risk, Member 
States shall keep under temporary custody 

Third-country nationals, like Community 
nationals, may not be deprived of their 
personal freedom or given a custodial 
sentence for an administrative offence. 
Third-country nationals may be held in 
temporary custody only if they are the 
subject of legal proceedings in respect of 
offences committed on European Union 
territory and only with the same legal and 
procedural guarantees as those laid down 
for European Union citizens.
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a third-country national, who is or will be 
subject of a removal order or a return 
decision, 
2. Temporary custody orders shall be issued 
by judicial authorities. In urgent cases they 
may be issued by administrative authorities, 
in which case the temporary custody order 
shall be confirmed by judicial authorities 
within 72 hours from the beginning of the 
temporary custody. 
3. Temporary custody orders shall be 
subject to review by judicial authorities at 
least once a month.
4. Temporary custody may be extended by 
judicial authorities to a maximum of six 
months.

Or. it

Justification

At present, third-country nationals do not enjoy the same legal guarantees as Community 
nationals. The existing disparity in treatment needs to be remedied.

Amendment by Edith Mastenbroek

Amendment 201
Article 14, paragraph 1

1. Where there are serious grounds to 
believe that there is a risk of absconding and 
where it would not be sufficient to apply less 
coercive measures, such as regular reporting 
to the authorities, the deposit of a financial 
guarantee, the handing over of documents, 
an obligation to stay at a designated place or 
other measures to prevent that risk, Member 
States shall keep under temporary custody 
a third-country national, who is or will be 
subject of a removal order or a return 
decision,

1. Member States may detain a third 
country national with a view to expulsion 
only where that person is the subject of a 
removal order or a return decision and 
where a competent judicial or 
administrative body finds serious grounds to 
believe that there is a risk of absconding and 
where it would not be sufficient to apply less 
coercive measures, such as regular reporting 
tot the authorities, the deposit of a financial 
guarantee, the handing over of documents, 
an obligation to stray at a designated place
or other measures to prevent that risk. 

Or. en
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Amendment by Adeline Hazan

Amendment 202
Article 14, paragraph 1

1. Where there are serious grounds to 
believe that there is a risk of absconding and 
where it would not be sufficient to apply less 
coercive measures, such as regular reporting 
to the authorities, the deposit of a financial 
guarantee, the handing over of documents, 
an obligation to stay at a designated place or 
other measures to prevent that risk, Member 
States shall keep under temporary custody a 
third-country national, who is or will be
subject of a removal order or a return 
decision,

1. Where a judicial authority or a 
competent administration considers that 
there are serious grounds to believe that 
there is a risk of absconding and where it 
would not be sufficient to apply less 
coercive measures, such as regular reporting 
to the authorities, the deposit of a financial 
guarantee, the handing over of documents, 
an obligation to stay at a designated place or 
other measures to prevent that risk, Member 
States may keep in detention a third-country 
national, who is subject of a removal order 
or a return decision,

Or. fr

Justification

Same justification as for Amendment 1.
Since this is a decision depriving someone of their freedom, it is essential for it to be taken 
solely by a judicial authority or a competent administrative authority.

Amendment by Jeanine Hennis-Plasschaert

Amendment 203
Article 14, paragraph 1

1. Where there are serious grounds to 
believe that there is a risk of absconding and 
where it would no be sufficient to apply less 
coercive measures, such as regular reporting 
to the authorities, the deposit of a financial 
guarantee, the handing over of documents, 
an obligation to stay at a designated place or 
other measures to prevent that risk, Member 
States shall keep under temporary custody a 
third-country national, who is or will be
subject of a removal order or a return 
decision.

1. Where there are serious grounds to 
believe that there is a risk of absconding and 
where it would no be sufficient to apply less 
coercive measures, such as regular reporting 
to the authorities, the deposit of a financial 
guarantee, the handing over of documents, 
an obligation to stay at a designated place or 
other measures to prevent that risk, Member 
States may keep under temporary custody a 
third-country national, who is subject of a 
removal order or a return decision.

Or. en
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Justification

Member States should always have the opportunity not to detain third country nationals for 
individual reasons. Furthermore, detaining a third country national while a final decision on 
residence is still pending is disproportional and unnecessary.

Amendment by Mihael Brejc

Amendment 204
Article 14, paragraph 2

2. Temporary custody orders shall be issued 
by judicial authorities. In urgent cases they 
may be issued by administrative authorities, 
in which case the temporary custody order 
shall be confirmed by judicial authorities 
within 72 hours from the beginning of the
temporary custody.

2. Temporary movement restriction orders 
shall be issued by judicial or administrative
authorities. In urgent cases they may be 
issued by administrative authorities, in 
which case the temporary custody order 
shall be confirmed by judicial authorities 
within 72 hours from the beginning of the 
temporary custody. 

Or. sl

Justification

The subject of restricting movement is frequently referred to in national legislations, but this 
is not the same as custody. Restriction of movement is intended to ensure the enforcement of a 
certain measure; it is not a prison sentence. Implementing the proposed text would result in 
an excessive administrative burden, particularly for the judicial authorities if they had to 
issue movement restriction orders for every third-country national against whom such an 
order was proposed. The possibility of appeal ensures sufficient judicial protection.

Amendment by Adeline Hazan

Amendment 205
Article 14, paragraph 2

2. Temporary custody orders shall be issued 
by judicial authorities. In urgent cases they 
may be issued by administrative authorities, 
in which case the temporary custody order 
shall be confirmed by judicial authorities 
within 72 hours from the beginning of the 
temporary custody.

2. Detention orders shall be issued by 
judicial authorities. In urgent cases they may 
be issued by administrative authorities, in 
which case the detention order shall be 
confirmed by judicial authorities within 48
hours from the beginning of the detention.
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Or. fr

Justification

Same justification as for Amendment 1.
A period of 72 hours without contact with a judicial authority appears to be too long, 
particularly when someone is being deprived of their freedom. 48 hours would appear more 
reasonable.

Amendment by Mihael Brejc

Amendment 206
Article 14, paragraph 3

3. Temporary custody orders shall be 
subject to review by judicial authorities at 
least once a month.

deleted

Or. sl

Justification

The subject of restricting movement is frequently referred to in national legislations, but this 
is not the same as custody. Restriction of movement is intended to ensure the enforcement of a 
certain measure; it is not a prison sentence. Implementing the proposed text would result in 
an excessive administrative burden, particularly for the judicial authorities if they had to 
issue movement restriction orders for every third-country national against whom such an 
order was proposed. The possibility of appeal ensures sufficient judicial protection.

Amendment by Adeline Hazan

Amendment 207
Article 14, paragraph 3

3. Temporary custody orders shall be 
subject to review by judicial authorities at 
least once a month.

3. Detention orders shall be subject to 
review by judicial authorities twice a month.

Or. fr

Justification

Same justification as for Amendment 1.
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A shorter time limit should be set in detention cases, so as to ensure, inter alia, that greater 
account is taken of the need to keep the time spent in detention by third-county nationals as 
short as possible, given the many physical and psychological effects of such measures.

Amendment by Mihael Brejc

Amendment 208
Article 14, paragraph 4

4. Temporary custody may be extended by 
judicial authorities to a maximum of six 
months. 

4. Temporary movement restriction may be 
extended by judicial or administrative
authorities to a maximum of six months.

Or. sl

Justification

The subject of restricting movement is frequently referred to in national legislations, but this 
is not the same as custody. Restriction of movement is intended to ensure the enforcement of a 
certain measure; it is not a prison sentence. Implementing the proposed text would result in 
an excessive administrative burden, particularly for the judicial authorities if they had to 
issue movement restriction orders for every third-country national against whom such an 
order was proposed. The possibility of appeal ensures sufficient judicial protection.

Amendment by Adeline Hazan and Martine Roure

Amendment 209
Article 14, paragraph 4

4. Temporary custody may be extended by 
judicial authorities to a maximum of six 
months.

4. Detention may be extended by judicial 
authorities to a maximum of six months, 
without prejudice to the possibility of a 
shorter period.

Or. fr

Justification

Same justification as for Amendment 1.
A set period of six months is too long and can only be justified if it leads to an effective 
removals policy, which it has not done in the countries in which it - or a much longer period -
already applies. It goes without saying that it should be as short as possible, given the 
significant human and financial effects of an excessively long detention period. Lastly, anyone 
awaiting removal should not be made to suffer for administrative failings (issue of a laissez-
passer by the consular authorities) which delay their removal.
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Amendment by Jean Lambert

Amendment 210
Article 14, paragraph 4

4. Temporary custody may be extended by 
judicial authorities to a maximum of six
months.

4. Temporary custody may be extended by 
judicial authorities to a maximum of three
months.

Or. en

Justification

People awaiting a return decision or a return order should not be held in custody for a period 
exceeding 3 months. 

Amendment by Adeline Hazan

Amendment 211
Article 15, heading

Conditions of temporary custody Conditions of detention

Or. fr

Justification

Same justification as for Amendment 1.

Amendment by Adeline Hazan

Amendment 212
Article 15, paragraph 1

1. Member States shall ensure that third-
country nationals under temporary custody
are treated in a humane and dignified 
manner with respect for their fundamental 
rights and in compliance with international 
and national law. Upon request they shall be
allowed without delay to establish contact 
with legal representatives, family members 
and competent consular authorities as well 

1. Member States shall ensure that third-
country nationals under detention are treated 
in a humane and dignified manner with 
respect for their fundamental rights and in 
compliance with international and national 
law. The conditions of detention shall be 
supervised by the judicial authorities. On 
arrival, they shall be informed that they 
may without delay establish contact with 
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as with relevant international and non-
governmental organisations.

legal representatives, family members and 
competent consular authorities as well as 
with relevant international and non-
governmental organisations.

Or. fr

Justification

(First sentence does not affect English version).
If the detained persons so wish, they must be able to contact family members and legal 
advisers on arrival at the detention centre, so as to make their stay less difficult.

Amendment by Giusto Catania

Amendment 213
Article 15, paragraph 1

1. Member States shall ensure that third-
country nationals under temporary custody 
are treated in a humane and dignified 
manner with respect for their fundamental 
rights and in compliance with international 
and national law. Upon request they shall be 
allowed without delay to establish contact 
with legal representatives, family members 
and competent consular authorities as well 
as with relevant international and non-
governmental organisations.

1. Member States shall ensure that third-
country nationals under temporary custody 
are treated in a humane and dignified 
manner with respect for their fundamental 
rights and in compliance with international 
and national law. An opportunity shall be 
provided without delay to establish contact 
with legal representatives, family members 
and competent consular authorities as well 
as with relevant international and non-
governmental organisations.

Or. it

Justification

More effective wording.

Amendment by Giusto Catania

Amendment 214
Article 15, paragraph 2

2. Temporary custody shall be carried out in 
specialised temporary custody facilities. 
Where a Member State cannot provide 
accommodation in a specialised temporary 

2. Temporary custody shall be carried out in
prison accommodation.
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custody facility and has to resort to prison 
accommodation, it shall ensure that third-
country nationals under temporary custody 
are permanently physically separated from 
ordinary prisoners.

Or. it

Justification

In keeping with the amendments already tabled, temporary custody can be carried out in 
prison accommodation alone. No other forms of detention are admissible.

Amendment by Adeline Hazan

Amendment 215
Article 15, paragraph 2

2. Temporary custody shall be carried out in 
specialised temporary custody facilities. 
Where a Member State cannot provide 
accommodation in a specialised temporary 
custody facility and has to resort to prison 
accommodation, it shall ensure that third-
country nationals under temporary custody
are permanently physically separated from 
ordinary prisoners.

2. Detention shall be carried out in 
specialised detention facilities. Where a 
Member State cannot provide 
accommodation in a specialised detention
facility and is obliged to resort to prison 
accommodation owing to a lack of space in 
detention facilities, it shall ensure that third-
country nationals under detention are 
permanently physically separated from 
ordinary prisoners, even during leisure time.

Or. fr

Justification

The firm rule must be that specialised detention facilities are used.
Prison accommodation must be used only in exceptional cases, so as to limit the traumatic 
effects of detention and not to contribute to any tendency to equate foreigners with crime. If 
prison accommodation is used, it is essential for the detained persons to be kept strictly 
separated from ordinary prisoners.

Amendment by Adeline Hazan

Amendment 216
Article 15, paragraph 3

3. Particular attention shall be paid to the 3. Particular attention shall be paid to the 
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situation of vulnerable persons. Member 
States shall ensure that minors are not kept 
in temporary custody in common prison 
accommodation. Unaccompanied minors 
shall be separated from adults unless it is 
considered in the child's best interest not to 
do so.

situation of vulnerable persons. Under no 
circumstances shall such persons be kept in 
detention.

Or. fr

Justification

It is inadmissible for vulnerable persons to be kept in detention, as this would be contrary to 
human dignity.

Amendment by Jean Lambert

Amendment 217
Article 15, paragraph 3

3. Particular attention shall be paid to the 
situation of vulnerable persons. Member 
States shall ensure that minors are not kept 
in temporary custody in common prison 
accommodation. Unaccompanied minors 
shall be separated from adults unless it is 
considered in the child's best interest not to 
do so.

3. Particular attention shall be paid to the 
situation of vulnerable persons. Member 
States shall ensure that minors are not kept 
in temporary custody in common prison 
accommodation. Unaccompanied minors 
shall be separated from adults.

Or. en

Justification

The point made that no children should be held in temporary custody.

Amendment by Giusto Catania

Amendment 218
Article 15, paragraph 3

3. Particular attention shall be paid to the 
situation of vulnerable persons. Member 
States shall ensure that minors are not kept 
in temporary custody in common prison 
accommodation. Unaccompanied minors 

3. Particular attention shall be paid to the 
situation of vulnerable persons. Member 
States shall ensure that minors are never
kept in temporary custody. Unaccompanied 
minors shall not be separated from adults 



AM\630827EN.doc 81/86 PE 378.672v01-00

EN

shall be separated from adults unless it is 
considered in the child's best interest not to 
do so.

unless it is considered in the child's best 
interest not to do so.

Or. it

Amendment by Giusto Catania

Amendment 219
Article 15 , paragraph 4

4. Member States shall ensure that 
international and non-governmental 
organisations have the possibility to visit 
temporary custody facilities in order to 
assess the adequacy of the temporary 
custody conditions. Such visits may be 
subject to authorisation.

4. Member States shall ensure that 
international organisations such as the 
UNHCR and non-governmental 
organisations, institutional representatives 
and the media always have the possibility to 
visit temporary custody facilities in order to 
assess the adequacy of the temporary 
custody conditions. Such visits may be 
regulated so as to ensure that they do not 
undermine the detained persons' right to 
privacy and are not subject to restrictions 
that can prevent the general public from 
gaining a clear picture of the conditions of 
detention.

Or. it

Justification

Transparency must be a cardinal principle in the management of EU migration policies.

Amendment by Adeline Hazan

Amendment 220
Article 15, paragraph 4

4. Member States shall ensure that 
international and non-governmental 
organisations have the possibility to visit
temporary custody facilities in order to 
assess the adequacy of the temporary 
custody conditions. Such visits may be 
subject to authorisation.

4. Member States shall ensure that 
international and non-governmental 
organisations with accreditation are granted 
access to and the right to work in detention
facilities in order to assess the adequacy of 
the detention conditions and assist persons 
kept in detention, in accordance with 
international and national rules.
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Or. fr

Justification

The presence of NGOs in detention facilities is extremely useful, given their experience in 
helping migrants. Furthermore, they are well-placed to assess the needs of persons held in 
such facilities.

Amendment by Jeanine Hennis-Plasschaert

Amendment 221
Article 15, paragraph 4

4. Member States shall ensure that 
international and non-governmental 
organisations have the possibility to visit 
temporary custody facilities in order to 
assess the adequacy of the temporary 
custody conditions. Such visits may be 
subject to authorisation.

4. Member States shall ensure that relevant
national, international and non-
governmental organisations are granted 
access to visit temporary custody premises
in order to assess the adequacy of the 
temporary custody conditions.    

Or. en

Amendment by Jean Lambert

Amendment 222
Article 15, paragraph 4 a (new)

4a. The interest of the child shall be 
safeguarded by the appropriate social 
services department or an advocate 
appointed no later than the time of the 
issuing of the temporary custody order.

Or. en

Justification

The interest of the child should be safeguarded without delay.

Amendment by Giusto Catania

Amendment 223
Article 16, introductory sentence
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Where a third-country national who does not 
fulfil or who no longer fulfil the conditions 
of entry as set out in Article 5 of the 
Convention Implementing the Schengen 
Agreement and who is the subject of a return 
decision or removal order issued in a 
Member State (“the first Member State”) is 
apprehended in the territory of another 
Member State (“the second Member State”), 
the second Member State may take one of 
the following steps:

Where a third-country national who does not 
fulfil the conditions of entry as set out in 
Article 5 of the Convention Implementing 
the Schengen Agreement and who is the 
subject of a return decision or removal order 
issued in a Member State (“the first Member 
State”) is apprehended in the territory of 
another Member State (“the second Member 
State”), the second Member State may take 
one of the following steps:

Or. it

Amendment by Jean Lambert

Amendment 224
Article 16, point a)

(a) recognise the return decision or 
removal order issued by the first Member 
State and carry out the removal, in which 
case Member States shall compensate each 
other for any financial imbalance which 
may caused, applying Council Decision 
2004/191/EC mutatis mutandis; 

deleted

Or. en

Amendment by Giusto Catania

Amendment 225
Article 16, point (a)

(a) recognise the return decision or removal 
order issued by the first Member State and 
carry out the removal, in which case 
Member States shall compensate each other 
for any financial imbalance which may 
caused, applying Council Decision 
2004/191/EC mutatis mutandis;

(a) recognise, subject to the decision on 
mutual recognition of residence permits 
among EU Member States already having 
been adopted, the return decision or removal 
order issued by the first Member State and 
carry out the removal, in which case 
Member States shall compensate each other 
for any financial imbalance which may 
caused, applying Council Decision 
2004/191/EC mutatis mutandis;
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Or. it

Amendment by Adeline Hazan

Amendment 226
Article 17, subparagraph 2

The Commission shall report for the first 
time four years after the date referred to in 
Article 18(1) at the latest.

The Commission shall report for the first 
time two years after the date referred to in 
Article 18(1) at the latest, and thereafter at 
two-yearly intervals.

Or. fr

Justification

Given the significance of this directive and its impact on a large number of people, it is 
important for assessments to be made more regularly.

Amendment by Adeline Hazan

Amendment 227
Article 17, subparagraph 2 a (new)

The European Agency for Fundamental 
Rights should pay special attention to 
compliance with the provisions of this 
Directive during its implementation by EU 
Member States.

Or. fr

Justification

Compliance with human rights and several international conventions is an issue of major 
importance in connection with this directive and should therefore be given the full attention of 
the future European Agency for Fundamental Rights.

Amendment by Adeline Hazan

Amendment 228
Article 17, subparagraph 2 b (new)
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Member States should agree to appoint 
from among the Members of the European 
Parliament a European Ombudsman with 
responsibility for assessing the extent to 
which the protection guaranteed by this 
measure is actually provided.

Or. fr

Justification

Member States would benefit from the appointment of a European Ombudsman from among 
the Members of the European Parliament, whose job it would be to ensure that full respect is 
shown for the fundamental rights of removed persons.

Amendment by Jeanine-Hennis-Plasschaert

Amendment 229
Article 17 subparagraph 2 a (new)

For the purposes of evaluating the impact 
of the return policy on the persons 
concerned as well as on the country or 
society to which they are returned, all 
returns shall be registered and monitored 
with a view to drawing up statistics in 
accordance with [Regulation ... of ... of the 
European Parliament and of the Council 
on Community Statistics on migration and 
international protection].

Or. en

Amendment by Jeanine Hennis-Plasschaert

Amendment 230
Article 18, paragraph 1, subparagraph 1

1. Member States shall bring into force the 
laws, regulations and administrative 
provisions necessary to comply with this 
Directive by, (24 months from the date of 
publication in the Official Journal of the 
European Union) at the latest. They shall 
forthwith communicate to the Commission 
the text of those provisions and a correlation 

1. Member States shall bring into force the 
laws, regulations and administrative 
provisions necessary to comply with this 
Directive by, (18 months from the date of 
publication in the Official Journal of the 
European Union) at the latest. They shall 
forthwith communicate to the Commission 
the text of those provisions and a correlation 
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table between those provisions and this 
Directive.

table between those provisions and this 
Directive.

Or. en


