
AM\631365EN.doc PE 378.737v01-00

EN EN

EUROPEAN PARLIAMENT
2004 «

«««

«
«
«««

«
«

« 2009

Committee on the Internal Market and Consumer Protection

21.9.2006 PE 378.737v01-00

AMENDMENTS 12-43

Draft recommendation for second reading (PE 376.648v02-00)
Evelyne Gebhardt
Council common position for adopting a directive of the European Parliament and of the 
Council on Services in the Internal Market

Council common position (10003/2006 – C6-0000/2006 – 2004/0001(COD))

Amendment by Evelyne Gebhardt

Amendment 12
Recital 14

(14) This Directive does not affect terms 
and conditions of employment, including 
maximum work periods and minimum rest 
periods, minimum paid annual holidays, 
minimum rates of pay as well as health, 
safety and hygiene at work, which Member 
States apply in compliance with Community 
law, nor does it affect relations between 
social partners, including the right to 
negotiate and conclude collective 
agreements, the right to strike and to take 
industrial action in accordance with national 
law and practices which respect Community 
law, nor does it apply to services provided
by temporary work agencies. This Directive 
does not affect Member States' social 
security legislation.

(14) This Directive does not affect terms 
and conditions of employment, including 
maximum work periods and minimum rest 
periods, minimum paid annual holidays, 
minimum rates of pay as well as health, 
safety and hygiene at work, which Member 
States apply in compliance with Community 
law, nor does it affect relations between 
social partners, including the right to 
negotiate and conclude collective 
agreements, the right to strike and to take 
industrial action in accordance with
Community law and with national law and 
practices, nor does it apply to services 
provided by temporary work agencies. This 
Directive does not affect Member States' 
social security legislation.
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Or. fr

(See amendment 1)

Justification

The amendment brings this recital into line with the amendment tabled by the rapporteur to 
Article 1(6) and (7).

Amendment by Ieke van den Burg and Bernadette Vergnaud

Amendment 13
Recital 15

(15) This Directive respects the exercise of 
fundamental rights applicable in the Member 
States and as recognised in the Charter of 
fundamental Rights of the European Union 
and the accompanying explanations, 
reconciling them with the fundamental 
freedoms laid down in Articles 43 and 49 of 
the Treaty. Those fundamental rights 
include the right to take industrial action in 
accordance with national law and practices 
which respect Community law. 

(15) This Directive respects the exercise of 
fundamental rights applicable in the Member 
States and as recognised in the Charter of 
fundamental Rights of the European Union. 
Those fundamental rights include the right to 
take industrial action in accordance with 
Community law and national law and 
practices. 

Or. en

Justification

The recital correspond to Article 1.7 and should be brought into line with the formulation 
about national law and practice in that article.  This consistent formulation ("in accordance 
with national law and practice") clarifies that fundamental rights as recognised in the EU 
Charter apply in accordance with community law, which includes the fundamental freedoms 
in Article 43 and 49.  The reference to those specific articles thus can be deleted. 

Amendment by Evelyne Gebhardt

Amendment 14
Recital 15

(15) This Directive respects the exercise 
of fundamental rights applicable in the
Member States and as recognised in the 
Charter of fundamental Rights of the 

(15)   This Directive respects the exercise of 
fundamental rights applicable in the Member 
States and as recognised in the Charter of 
fundamental Rights of the European Union 
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European Union and the accompanying 
explanations, reconciling them with the 
fundamental freedoms laid down in Articles 
43 and 49 of the Treaty. Those fundamental 
rights include the right to take industrial 
action in accordance with national law and 
practices which respect Community law. 

and the accompanying explanations, 
reconciling them with the fundamental 
freedoms laid down in Articles 43 and 49 of 
the Treaty. Those fundamental rights include 
the right to take industrial action in 
accordance with Community law and with 
national law and practices. 

Or. fr

(See amendment 1)

Justification

The amendment brings this recital into line with the amendment tabled by the rapporteur to 
Article 1(6) and (7).

Amendment by Bernadette Vergnaud, Donata Gottardi, Ieke van den Burg, Benoît Hamon, 
Maria Matsouka, Béatrice Patrie, Anna Hedh, Véronique De Keyser

Amendment 15
Recital 27

(27) This Directive should not cover those 
social services in the areas of housing, 
childcare and support to families and 
persons in need which are provided by the 
State at national, regional or local level by 
providers mandated by the State or by 
charities recognised as such by the State 
with the objective of ensuring support for 
those who are permanently or temporarily in 
a particular state of need because of their 
insufficient family income or total or partial 
lack of independence and for those who risk 
being marginalised. These services are 
essential in order to guarantee the 
fundamental right to human dignity and 
integrity and are a manifestation of the 
principles of social cohesion and solidarity 
and should not be affected by this Directive.

(27) This Directive should not cover those 
social services of a general nature such as 
those in the areas of housing, childcare and 
support to families and persons in need and 
statutory and supplementary social security 
schemes which are provided by the State at 
national, regional or local level by providers 
mandated or recognised by the State or by 
charities recognised as such by the State 
with objectives which include ensuring 
support for those who are permanently or 
temporarily in a particular state of need 
because of their insufficient family income 
or total or partial lack of independence and 
for those who risk being marginalised and of 
providing protection against the basic risks 
of life. These services are essential in order 
to guarantee the fundamental right to human 
dignity and integrity and are a manifestation 
of the principles of social cohesion and 
solidarity and should not be affected by this 
Directive.
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Or. fr

Justification

Given that on 26 April 2006 between the first and second reading the Commission published 
a communication on social services of general interest (COM(2006)177 final), following the 
exclusion of social services by Parliament on first reading, account should be taken of the 
term 'social services of general interest' for the sake of consistency and legal safety and in 
view of the specific nature of these services, as acknowledged in the communication, 
particularly regarding their fundamental tasks of providing social protection and meeting 
essential welfare needs.

Finally, it is necessary to reinstate the words 'such as' adopted on first reading instead of 
'relating to' introduced by the Commission in its first revised proposal and adopted by the 
Council, so as to ensure consistency with the spirit of the vote on first reading and guarantee 
respect for the freedom of the Member States to define what they mean by social services of 
general interest, in accordance with the principle of subsidiary and the consistent body of 
case law established by the Court of Justice.

Amendment by Heide Rühle and Pierre Jonckheer

Amendment 16
Recital 27

(27) This Directive should not cover those 
social services in the areas of housing, 
childcare and support to families and 
persons in need which are provided by the 
State at national, regional or local level by 
providers mandated by the State or by 
charities recognised as such by the State 
with the objective of ensuring support for 
those who are permanently or temporarily in 
a particular state of need because of their 
insufficient family income or total or partial 
lack of independence and for those who risk 
being marginalised. These services are 
essential in order to guarantee the 
fundamental right to human dignity and 
integrity and are a manifestation of the 
principles of social cohesion and solidarity 
and should not be affected by this Directive.

(27) This Directive should not cover those 
social services covered by the 
communication of the Commission of 26 
April 2006 entitled "Implementing the 
Community Lisbon programme: social 
services of general interest in the European 
Union" (COM(2006)0177), inter alia in the 
areas of housing, childcare and support to 
families and persons in need as well as the 
legal regimes and complementary social 
protection regimes which are provided by 
the State at national, regional or local level 
by providers mandated or recognised by the 
State or by charities recognised as such by 
the State with the objectives inter alia of 
ensuring support for those who are 
permanently or temporarily in a particular 
state of need because of their insufficient 
family income or total or partial lack of 
independence and for those who risk being 
marginalised and of covering the risks of 
life. These services are essential in order to 
guarantee the fundamental right to human 
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dignity and integrity and are a manifestation 
of the principles of social cohesion and 
solidarity and should not be affected by this 
Directive.

Or. en

Justification

This amendment takes into account the Commission's Communication which recognises the 
specificity of social services.

Amendment by Evelyne Gebhardt

Amendment 17
Recital 27

(27) This Directive should not cover those 
social services in the areas of housing, 
childcare and support to families and 
persons in need which are provided by the 
State at national, regional or local level by 
providers mandated by the State or by 
charities recognised as such by the State 
with the objective of ensuring support for 
those who are permanently or temporarily in 
a particular state of need because of their 
insufficient family income or total or partial 
lack of independence and for those who risk 
being marginalised. These services are 
essential in order to guarantee the 
fundamental right to human dignity and 
integrity and are a manifestation of the 
principles of social cohesion and solidarity 
and should not be affected by this Directive.

(27) This Directive should not cover those 
social services in the areas of housing, 
childcare and support to families and 
persons in need and statutory and 
supplementary social security schemes 
covering the basic risks of life, which are 
provided by the State at national, regional or 
local level by providers mandated by the 
State or by charities recognised as such by 
the State with the objective of ensuring 
support for those who are permanently or 
temporarily in a particular state of need 
because of their insufficient family income 
or total or partial lack of independence and 
for those who risk being marginalised. These 
services are essential in order to guarantee 
the fundamental right to human dignity and 
integrity and are a manifestation of the 
principles of social cohesion and solidarity 
and should not be affected by this Directive.

Or. fr

Justification

This amendment brings the consideration into line with the amendment proposed by the 
rapporteur to Article 2(2) point (j).
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Amendment by Bernadette Vergnaud, Donata Gottardi, Ieke van den Burg, Benoît Hamon, 
Maria Matsouka, Béatrice Patrie, Anna Hedh, Véronique De Keyser

Amendment 18
Recital 28

(28) This Directive does not deal with the 
funding of, or the system of aids linked to, 
social services. Nor does it affect the criteria 
or conditions set by Member States to ensure 
that social services effectively carry out a 
function to the benefit of the public interest 
and social cohesion. In addition, this 
Directive should not affect the principle of 
universal service in Member States' social 
services.

(28) This Directive does not deal with the 
funding of, or the system of aids linked to, 
social services of general interest. Nor does 
it affect the tasks, criteria or conditions set 
by Member States to ensure that social 
services of general interest effectively carry 
out a function to the benefit of the public 
interest and social cohesion. In addition, this 
Directive should not affect the principle of 
universal service in Member States' social 
services.

Or. fr

Justification

Given that on 26 April 2006 between the first and second reading the Commission published 
a communication on social services of general interest (COM(2006)177 final), following the 
exclusion of social services by Parliament on first reading, account should be taken of the 
term 'social services of general interest' for the sake of consistency and legal safety and in 
view of the specific nature of these services acknowledged in the communication, particularly 
regarding their fundamental tasks of providing social protection and meeting essential 
welfare needs.

It is necessary to ensure consistency with the spirit of the vote on first reading and guarantee 
the respect for the freedom of the Member States to define what they mean by social services 
and their tasks, in accordance with the principle of subsidiarity and the consistent body of 
case law established by the Court of Justice.

Amendment by Heide Rühle and Pierre Jonckheer

Amendment 19
Recital 28

(28) This Directive does not deal with the 
funding of, or the system of aids linked to, 
social services. Nor does it affect the criteria 
or conditions set by Member States to ensure 
that social services effectively carry out a 
function to the benefit of the public interest 
and social cohesion. In addition, this 

(28) This Directive does not deal with the 
funding of, or the system of aids linked to, 
social services. Nor does it affect the
conceptions, missions, criteria or conditions 
set by Member States to ensure that social 
services effectively carry out a function to 
the benefit of the public interest and social 
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Directive should not affect the principle of 
universal service in Member States' social 
services.

cohesion. In addition, this Directive should 
not affect the principle of universal service 
in Member States' social services.

Or. en

Justification

This amendment takes into account the Commission's Communication which recognises the 
specificity of social services.

Amendment by André Brie

Amendment 20
Recital 33

(33) The services covered by this Directive 
concern a wide variety of ever-changing 
activities, including business services such 
as management consultancy, certification 
and testing; facilities management, including 
office maintenance; advertising; recruitment 
services; and the services of commercial 
agents. The services covered are also 
services provided both to businesses and to 
consumers, such as legal or fiscal advice; 
real estate services such as estate agencies; 
construction, including the services of 
architects; distributive trades; the 
organisation of trade fairs; car rental; and 
travel agencies. Consumer services are also 
covered, such as those in the field of 
tourism, including tour guides; leisure 
services, sports centres and amusement 
parks; and, to the extent that they are not 
excluded from the scope of application of 
the Directive, household support services, 
such as help for the elderly. Those activities 
may involve services requiring the proximity 
of provider and recipient, services requiring 
travel by the recipient or the provider and 
services which may be provided at a 
distance, including via the Internet.

(33) The services covered by this Directive 
concern a wide variety of ever-changing 
activities, including business services such 
as management consultancy, certification 
and testing; facilities management, including 
office maintenance; advertising; recruitment 
services; and the services of commercial 
agents. The services covered are also 
services provided both to businesses and to 
consumers, such as legal or fiscal advice; 
real estate services such as estate agencies; 
construction, including the services of 
architects; distributive trades; the 
organisation of trade fairs; car rental; and 
travel agencies. Consumer services are also 
covered, such as those in the field of 
tourism, including tour guides; leisure 
services, sports centres and amusement 
parks. Those activities may involve services 
requiring the proximity of provider and 
recipient, services requiring travel by the 
recipient or the provider and services which 
may be provided at a distance, including via 
the Internet.

Or. en
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Amendment by Bernadette Vergnaud, Donata Gottardi, Ieke van den Burg, Benoît Hamon, 
Maria Matsouka, Béatrice Patrie, Anna Hedh, Véronique De Keyser

Amendment 21
Recital 82

(82) The provisions of this Directive 
should not preclude the application by a 
Member State of rules on employment 
conditions. Rules laid down by law, 
regulation or administrative provisions 
should, in accordance with the Treaty, be 
justified for reasons relating to the 
protection of workers and be non-
discriminatory, necessary, and 
proportionate, as interpreted by the Court 
of Justice, and comply with other relevant 
Community law.

deleted

Or. fr

Amendment by André Brie

Amendment 22
Recital 82

(82) The provisions of this Directive should 
not preclude the application by a Member 
State of rules on employment conditions. 
Rules laid down by law, regulation or 
administrative provisions should, in 
accordance with the Treaty, be justified for 
reasons relating to the protection of 
workers and be non-discriminatory, 
necessary, and proportionate, as interpreted 
by the Court of Justice, and comply with 
other relevant Community law.

deleted

Or. en
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Amendment by André Brie

Amendment 23
Recital 82

(82) The provisions of this Directive should 
not preclude the application by a Member 
State of rules on employment conditions. 
Rules laid down by law, regulation or 
administrative provisions should, in 
accordance with the Treaty, be justified for 
reasons relating to the protection of workers 
and be non-discriminatory, necessary, and 
proportionate, as interpreted by the Court 
of Justice, and comply with other relevant 
Community law.

(82) The provisions of this Directive should 
not preclude the application by a Member 
State of rules on employment conditions. 
Rules laid down by law, regulation or 
administrative provisions should, in 
accordance with the Treaty, be justified for 
reasons relating to the protection of workers 
and be non-discriminatory and necessary.

Or. en

Amendment by Heide Rühle and Pierre Jonckheer

Amendment 24
Article 1, paragraph 3, subparagraph 2

This Directive does not affect the freedom of 
Member States to define, in conformity with 
Community law, what they consider to be 
services of general economic interest, how 
those services should be organised and 
financed, in compliance with the State aid 
rules, and what specific obligations they 
should be subject to.

This Directive does not affect the freedom of 
Member States to define, in conformity with 
Community law, what they consider to be 
services of general economic interest, how 
those services should be organised and 
financed and what specific obligations they 
should be subject to.

Or. en

Justification

This amendment restores the Parliament's position at first reading.  It is contradictory to 
write in the first indent that this directive does not deal with "aids granted by the Member 
States" and to write in the second indent that services of general economic interest subject to 
this directive should be organised and financed in compliance with the State aid rules.
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Amendment by Bernadette Vergnaud, Donata Gottardi, Ieke van den Burg, Benoît Hamon, 
Maria Matsouka, Béatrice Patrie, Anna Hedh, Véronique De Keyser

Amendment 25
Article 1, paragraph 7

7. This Directive does not affect the 
exercise of fundamental rights as recognised 
in the Member States and by Community 
law. Nor does it affect the right to negotiate, 
conclude and enforce collective agreements 
and to take industrial action in accordance 
with national law and practices which 
respect Community law.

7. This Directive does not in any way
affect the exercise of fundamental rights 
applicable in the Member States and
recognised by the Charter of Fundamental 
Rights of the European Union and in 
particular the right to negotiate, conclude 
and enforce collective agreements and to 
take industrial action in accordance with 
Community law and national law and 
practices, in particular the rules concerning 
relations between the social partners in the 
Member States.

Or. fr

Justification

In the common position the reference to the Charter of Fundamental Rights adopted by 
Parliament on first reading was removed.  It does not in any way seek to confer a legal value 
on the Charter but will make it possible to list the rights set out therein and to be consistent 
with recital 15. Furthermore this amendment literally adopts the formulation of Article 128 of 
the Charter of Fundamental Rights of the European Union.  Under Article 126(2) of the EC 
Treaty, particular attention must be paid to national laws and practices.

Amendment by Heide Rühle and Pierre Jonckheer

Amendment 26
Article 1, paragraph 7

7. This Directive does not affect the exercise 
of fundamental rights as recognised in the 
Member States and by Community law. Nor 
does it affect the right to negotiate, conclude 
and enforce collective agreements and to 
take industrial action in accordance with 
national law and practices which respect 
Community law.

7. This Directive does not affect the exercise 
of fundamental rights as recognised in the 
Member States, by the Charter of 
fundamental Rights of the European Union
and by Community law. Nor does it affect 
the right to negotiate, conclude, extend and 
enforce collective agreements and to take 
industrial action in accordance with national 
law and practices which respect Community 
law.
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Or. en

Justification

This amendment restores the Parliament's position at first reading.  The Charter of 
fundamental rights is an essential element of the European social model and must be referred 
to in the articles of this directive.  Furthermore, the right to extend collective agreements 
should be reaffirmed.

Amendment by Heide Rühle and Pierre Jonckheer

Amendment 27
Article 2, paragraph 2, point (a)

(a) non-economic services of general 
interest;

(a) services of general interest as defined by 
the Member States;

Or. en

Justification

This amendment restores Parliament's position at first reading.  In accordance with the 
subsidiarity principle, it is important that this directive recognises that it is up to Member 
States to define what they consider as services of general interest.

Amendment by Jens-Peter Bonde

Amendment 28
Article 2, paragraph 2, point (d)

(d) services in the field of transport, 
including port services, falling within the 
scope of Title V of the Treaty;

(d) services in the public sector with an 
annual turnover of less than € 2 million;

Or. da

Justification

The proposal introduces a triviality limit regarding the stipulated liberalisation of public 
services and administration and in respect of EU procurement, an EU invitation to tender for 
ferry services to a number of small Danish islands having met with a total lack of response. In 
order to avoid bureaucracy and wasted resources on procurement procedures failing to 
attract any tenders, a € 2 million triviality limit was introduced in respect of the ferry services 
in question. It is in the light of this experience that a similar triviality limit is proposed 
regarding the provision of services.
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Amendment by Heide Rühle and Pierre Jonckheer

Amendment 29
Article 2, paragraph 2, point (j)

(j) social services relating to social housing, 
childcare and support of families and 
persons permanently or temporarily in need 
which are provided by the State, by 
providers mandated by the State or by
charities recognised as such by the State;

(j) social services of general interest such 
as social housing, childcare and support of 
families and persons permanently or 
temporarily in need as well as the legal 
regimes and complementary social 
protection regimes which are provided by 
the State, by providers or by charities 
mandated or recognised as such by the 
State;

Or. en

Justification

This amendment keeps the wording suggested by the Rapporteur regarding social protection 
regimes and the mandate by the State, while restoring the Parliament's position at first 
reading which provided for an indicative list of social services to be excluded, rather than for 
a limitative list.

Amendment by Bernadette Vergnaud, Donata Gottardi, Ieke van den Burg, Benoît Hamon, 
Maria Matsouka, Béatrice Patrie, Anna Hedh, Véronique De Keyser

Amendment 30
Article 2, paragraph 2, point (j)

(j) social services relating to social 
housing, childcare and support of families 
and persons permanently or temporarily in 
need which are provided by the State, by 
providers mandated by the State or by 
charities recognised as such by the State;

(j) social services such as social 
housing, childcare and support of families 
and persons permanently or temporarily in 
need and statutory and supplementary 
social security schemes which are provided 
by the State, by providers or by charities 
mandated or recognised as such by the 
State;

Or. fr

Justification

Although this amendment reinstates the new conditions introduced by the Council regarding 
the mandating of providers and the recognition of charities by the State, it ensures 
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consistency with the spirit of the vote in Parliament on first reading (such as) and proposes a 
more precise definition of the social security services covered, and hence greater legal safety, 
by reinstating the definition introduced by the  Commission in its Communication on social 
services of general interest (COM (2006) 177 final), adopted between the first and second 
reading in Parliament on 26 April 2006.  This amendment, introduced reasons of consistency, 
taking into account the new Commission communication, neither anticipates nor prejudges 
the outcome of the current consultation procedure regarding social services of general 
interest.  The Commission will decide on the action to be taken and the most appropriate 
approach to be adopted, taking account also of the need for, and legal possibility of, a 
specific legislative proposal.

Amendment by Véronique De Keyser

Amendment 31
Article 2, paragraph 2, point (j)

(j) social services relating to social housing, 
childcare and support of families and 
persons permanently or temporarily in need 
which are provided by the State, by 
providers mandated by the State or by 
charities recognised as such by the State;

(j) social services such as social housing, 
childcare and family services;

Or. fr

Justification

The Council proposal appears too limitative and an indicative list would therefore seem more 
appropriate. Furthermore, the distinction based on the nature of the provider appears 
incompatible with competition rules, neutrality regarding the nature of ownership, etc. and 
could have harmful effects.

Amendment by Mia De Vits

Amendment 32
Article 2, paragraph 2, point (j)

(j) social services relating to social housing,
childcare and support of families and 
persons permanently or temporarily in need 
which are provided by the State, by 
providers mandated by the State or by 
charities recognised as such by the State; 

(j) social services such as social housing, 
childcare and family services;

Or. fr
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Justification

The Council proposal appears too limitative and an indicative list would therefore seem more 
appropriate. Furthermore, the distinction based on the nature of the provider appears 
incompatible with competition rules, neutrality regarding the nature of ownership, etc. and 
could have harmful effects.

Amendment by Paolo Costa

Amendment 33
Article 2, paragraph 2, point (j)

(j) social services relating to social housing, 
childcare and support of families and 
persons permanently or temporarily in 
need which are provided by the State, by 
providers mandated by the State or by 
charities recognised as such by the State; 

(j) social services of a general interest 
required by the Member States to meet 
specific objectives to guarantee the 
achievement of social protection objectives, 
however they are organised and funded at 
national level and whatever their public or 
private status;

Or. fr

Justification

Social services of general interest forming part of national social protection systems helping 
to guarantee the effective exercise of basic social rights, protect the vulnerable and alleviate 
the burden of certain risks and the meeting of basic social needs must be excluded from the 
scope of the Directive. The social services likely to be included by the Member States in the 
field of social protection include social security services, services for vulnerable and 
dependent persons (relating to disability, old age, subsistence, isolation, children, 
unemployment), services seeking to combat exclusion and achieve integration and social 
housing.

Amendment by Jens-Peter Bonde

Amendment 34
Article 2, paragraph 3 a (new)

(3a) A Member State or local authority may 
decide to maintain or establish the 
provision of services in the public sector.

Or. da
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Justification

It will be up to the individual Member States and local authorities themselves to decide which 
services shall or shall not be liberalised for purposes including EU procurement. Established 
practice regarding the liberalisation of services currently differs widely between individual 
Member States and local authorities. Harmonisation is unnecessary and will lead to major 
disputes. Instead, the principle of subsidiarity and diversity should be retained, accompanied 
by a systematic exchange of best practices.

Amendment by Evelyne Gebhardt

Amendment 35
Article 5, paragraph 3, subparagraph 1

3. Where Member States require a provider 
or recipient to supply a certificate, 
attestation or any other document proving 
that a requirement has been satisfied, they 
shall accept any document from another 
Member State which serves an equivalent 
purpose or from which it is clear that the 
requirement in question has been satisfied. 
They may not require a document from 
another Member State to be produced in its 
original form, or as a certified copy or as a 
certified translation, save in the cases 
provided for in other Community 
instruments or where such a requirement is 
justified by an overriding reason relating to 
the public interest, including public order
and security. 

3. Where Member States require a provider 
or recipient to supply a certificate, 
attestation or any other document proving 
that a requirement has been satisfied, they 
shall accept any document from another 
Member State which serves an equivalent 
purpose or from which it is clear that the 
requirement in question has been satisfied. 
They may not require a document from 
another Member State to be produced in its 
original form, or as a certified copy or as a 
certified translation, save in the cases 
provided for in other Community 
instruments or where such a requirement is 
justified by an overriding reason relating to 
the public interest, including public policy
and security. 

Or. en

Justification

Linguistic amendment.

Amendment by Véronique De Keyser

Amendment 36
Article 9, paragraphs 1 and 2

1. Member States shall not make access to a 
service activity or the exercise thereof 

1. Member States may make access to a 
service activity or the exercise thereof 
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subject to an authorisation scheme unless 
the following conditions are satisfied:

subject to an authorisation scheme provided 
that the following conditions are satisfied:

(a) the authorisation scheme does not 
discriminate against the provider in 
question;

(a) the authorisation scheme does not 
discriminate against the provider in 
question;

(b) the need for an authorisation scheme is 
justified by an overriding reason relating to 
the public interest;

(b) the need for an authorisation scheme is 
justified by an overriding reason relating to 
the public interest;

(c) the objective pursued cannot be attained 
by means of a less restrictive measure, in 
particular because an a posteriori inspection 
would take place too late to be genuinely 
effective.

(c) the objective pursued cannot be attained 
by means of a less restrictive measure, in 
particular because an a posteriori inspection 
would take place too late to be genuinely 
effective.

2. In the report referred to in Article 39(1), 
Member States shall identify their 
authorisation schemes and give reasons 
showing their compatibility with paragraph 
1 of this Article.

2. Paragraph 1 shall not apply to 
authorisation procedures imposed or 
allowed by other Community instruments.

Paragraph 1 shall not apply to 
authorisation procedures harmonised 
under other Community instruments.

Or. fr

Justification

Parliament's text should be reinstated. On the one hand, the positive formulation of the first 
paragraph is more in accordance with the principle of subsidiarity, while on the other, the 
reference (to the first paragraph of Article 39) contained in the second paragraph should, for 
the same reasons as those indicated in the amendment to Article 15, be rejected.

Amendment by Véronique De Keyser

Amendment 37
Article 13

1. Authorisation procedures and formalities 
shall be clear, made public in advance and 
be such as to provide the applicants with a 
guarantee that their application will be dealt 
with objectively and impartially.

1. Authorisation procedures and formalities 
shall be clear, made public in advance and 
be such as to provide the applicants with a 
guarantee that their application will be dealt 
with objectively and impartially.

2. Authorisation procedures and formalities 
shall not be dissuasive and shall not unduly 
complicate or delay the provision of the 

2. Authorisation procedures and formalities 
shall not be dissuasive and shall not unduly 
complicate or delay the provision of the 
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service. They shall be easily accessible and 
any charges which the applicants may incur 
from their application shall be reasonable
and proportionate to the cost of the 
authorisation procedures in question and 
shall not exceed the cost of the procedures.

service. They shall be easily accessible and 
any charges which those concerned may 
incur from their application shall be 
(deletion) proportionate to the cost of the 
authorisation procedures in question and 
shall not exceed the cost of authorisation.

3. Authorisation procedures and formalities 
shall provide applicants with a guarantee 
that their application will be processed as 
quickly as possible and, in any event, within 
a reasonable period which is fixed and made 
public in advance. The period shall run only 
from the time when all documentation has 
been submitted. When justified by the 
complexity of the issue, the time period may 
be extended once, by the competent 
authority, for a limited time. The extension 
and its duration shall be duly motivated 
and shall be notified to the applicant before 
the original period has expired.

3. Authorisation procedures and formalities 
shall provide those concerned with a 
guarantee that their application will be 
processed as quickly as possible and, in any 
event, within a reasonable reply period 
which is fixed and made public in advance. 
The period shall run only from the time 
when all documentation has been submitted.  

4. Failing a response within the time period 
set or extended in accordance with 
paragraph 3, authorisation shall be deemed 
to have been granted. Different 
arrangements may nevertheless be put in 
place, where justified by overriding reasons 
relating to the public interest, including a 
legitimate interest of third parties. 

4. Member States shall ensure that 
applicants receive a reply within the 
deadline established in paragraph 3.

5. All applications for authorisation shall be 
acknowledged as quickly as possible. The 
acknowledgement must specify the 
following:

5. On the request of the person concerned, 
an application for authorisation shall be 
acknowledged as quickly as possible. The 
acknowledgement must specify the deadline 
for reply referred to in paragraph 3.

(a) the period referred to in paragraph 3;
(b) the available means of redress;
(c) where applicable, a statement that in the 
absence of a response within the period 
specified, the authorisation shall be deemed 
to have been granted.
6. In the case of an incomplete application, 
the applicant shall be informed as quickly as 
possible of the need to supply any additional 
documentation, as well as of any possible 
effects on the period referred to in paragraph 

6. In the case of an incomplete application, 
those concerned shall be informed as 
quickly as possible of the need to supply any 
additional documentation, as well as of any 
possible effects on the period referred to in 
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3. paragraph 3.
7. When a request is rejected because it fails 
to comply with the required procedures or 
formalities, the applicant shall be informed 
of the rejection as quickly as possible.

7. When a request is rejected because it fails 
to comply with the required procedures or 
formalities, those concerned shall be 
informed of the rejection as quickly as 
possible.

Or. fr

Justification

While recognising that the Council proposal is going in the right direction, the principle of 
tacit organisation being the rule is undesirable, given that the requirement for authorisation 
procedures itself is now only admissible under the limitative conditions set out in Article 9, 
including those relating to the general interest.

Amendment by Véronique De Keyser

Amendment 38
Article 15

1. Member States shall examine whether, 
under their legal system, any of the 
requirements listed in paragraph 2 are 
imposed and shall ensure that any such 
requirements are compatible with the 
conditions laid down in paragraph 3. 
Member States shall adapt their laws, 
regulations or administrative provisions so 
as to make them compatible with those 
conditions.

1. Member States shall examine whether, 
under their legal system, any of the 
requirements listed in paragraph 2 are 
imposed and shall ensure that any such 
requirements are compatible with the 
conditions laid down in paragraph 3. 
Member States shall adapt their laws, 
regulations or administrative provisions so 
as to make them compatible with those 
conditions.

2. Member States shall examine whether 
their legal system makes access to a service 
activity or the exercise of it subject to 
compliance with any of the following 
non-discriminatory requirements:

2. Member States shall examine whether 
their legal system makes access to a service 
activity or the exercise of it subject to 
compliance with the following 
non-discriminatory requirements:

(a) quantitative or territorial restrictions, in 
particular in the form of limits fixed 
according to population or of a minimum 
geographical distance between providers;

(a) quantitative or territorial restrictions, in 
particular in the form of limits fixed 
according to population or of a minimum 
geographical distance between providers;

(b) an obligation on a provider to take a 
specific legal form;

(b) an obligation on a provider to take a 
specific legal form;

(c) requirements which relate to the 
shareholding of a company;

(c) requirements which relate to the 
shareholding of a company;
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(d) requirements, other than those 
concerning matters covered by Directive 
2005/36/EC or provided for in other 
Community instruments, which reserve 
access to the service activity in question to 
particular providers by virtue of the specific 
nature of the activity;

(d) requirements, other than those 
concerning matters referred to in Title II of
Directive 2005/36/EC or provided for in 
other Community instruments, which 
reserve access to the service activity in 
question to particular providers by virtue of 
the specific nature of the activity;

(e) a ban on having more than one 
establishment in the territory of the same 
State;

(e) a ban on having more than one 
establishment in the territory of one and the 
same Member State;

(f) requirements fixing a minimum number 
of employees;

(f) requirements fixing a minimum number 
of employees;

(g) fixed minimum and/or maximum tariffs 
with which the provider must comply;

(g) fixed minimum and/or maximum tariffs 
with which the provider must comply;

(h) an obligation on the provider to supply 
other specific services jointly with his 
service.

(h) an obligation on the provider to supply 
other specific services jointly with his 
service.

3. Member States shall verify that the 
requirements referred to in paragraph 2 
satisfy the following conditions:

3. Member States shall verify that the 
requirements referred to in paragraph 2 
satisfy the following conditions:

(a) non-discrimination: requirements must 
be neither directly nor indirectly 
discriminatory according to nationality nor, 
with regard to companies, according to the 
location of the registered office;

(a) non-discrimination: requirements must 
be neither directly nor indirectly 
discriminatory according to nationality nor, 
with regard to companies, according to the 
head office;

(b) necessity: requirements must be justified 
by an overriding reason relating to the public
interest;

(b) necessity: requirements must be justified 
by an overriding reason relating to the public 
interest;

(c) proportionality: requirements must be 
suitable for securing the attainment of the 
objective pursued; they must not go beyond 
what is necessary to attain that objective and 
it must not be possible to replace those 
requirements with other, less restrictive 
measures which attain the same result.

(c) proportionality: requirements shall be 
suitable for securing the attainment of the 
objective pursued; they shall not go beyond 
what is necessary to attain that objective and 
it shall not be possible to replace those 
requirements with other, less restrictive 
measures which attain the same result.

4. Paragraphs 1, 2 and 3 shall apply to 
legislation in the field of services of general 
economic interest only insofar as the 
application of these paragraphs does not 
obstruct the performance, in law or in fact, 
of the particular task assigned to them.
5. In the mutual evaluation report provided 
for in Article 39(1), Member States shall 

5. In the mutual evaluation report provided 
for in Article 39(1), Member States shall 
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specify the following: specify the following:
(a) the requirements that they intend to 
maintain and the reasons why they consider 
that those requirements comply with the 
conditions set out in paragraph 3;

(a) the requirements that they intend to 
maintain and the reasons why they consider 
that those requirements comply with the 
conditions set out in paragraph 3;

(b) the requirements which have been 
abolished or made less stringent.

(b) the requirements which have been 
abolished or made less stringent.

5a. Paragraphs 1 to 5 shall not apply to 
legislation concerning services of general 
economic interest or social security systems 
including statutory sickness insurance 
schemes.

6. From … , Member States shall not 
introduce any new requirement of a kind 
listed in paragraph 2, unless that 
requirement satisfies the conditions laid 
down in paragraph 3. 
7.Member States shall notify the 
Commission of any new laws, regulations 
or administrative provisions which set 
requirements as referred to in paragraph 6, 
together with the reasons for those 
requirements. The Commission shall 
communicate the provisions concerned to 
the other Member States. Such notification 
shall not prevent Member States from 
adopting the provisions in question . 
Within a period of 3 months from the date 
of receipt of the notification, the 
Commission shall examine the 
compatibility of any new requirements with 
Community law and, where appropriate, 
shall adopt a decision requesting the 
Member State in question to refrain from 
adopting them or to abolish them. 
The notification of a draft national law in 
accordance with Directive 98/34/EC shall 
fulfil the obligation of notification provided 
for in this Directive.

Or. fr

Justification

The text adopted by Parliament on first reading should be reinstated for reasons of 
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subsidiarity (interference in the Member States' regulatory powers appearing unjustified), 
proportionality (the burden on the Member States is disproportionate to the objective, 
standard procedures - reference to the Commission, the Court of Justice and the national 
courts - should be sufficient) and effectiveness: the solution proposed by the Council involves 
extra bureaucracy which is incompatible with effective administration.

Amendment by Heide Rühle and Pierre Jonckheer

Amendment 39
Article 15, paragraph 7 a (new)

7a. Paragraphs 1 to 7 do not apply to 
legislation in the field of services of general 
economic interest.

Or. en

Justification

This amendment restores the Parliament's position at first reading. Requirements regarding 
services of general economic interest are already addressed in sector-specific legislation in 
these fields. It would be for example particularly inappropriate to undermine the need for 
public authorities to establish specific quantitative or territorial provisions regarding services 
of general 

Amendment by Jens-Peter Bonde

Amendment 40
Article 17, paragraph 1 a (new)

(1a) Services shall be subject to VAT and 
other taxes in the Member State to which 
the provider goes in order to offer them.

Or. da

Justification

If a Member State so wishes, services shall be subject to the VAT and other taxes applicable 
in the Member State in which they are provided so that all services are provided under the 
same conditions. Given that tax and VAT arrangements differ widely between the individual 
Member States, application of the country of origin principle to taxes and VAT on services 
will result in distortion of competition and major disputes. 
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Amendment by Jens-Peter Bonde

Amendment 41
Article 17, paragraph 1 b (new)

(1b) Article 16 shall not apply to services 
normally provided by individuals covered 
by collective agreements in the Member 
States to which the provider goes in order 
to offer them, if posted workers etc. are to 
work in accordance with agreements in the 
country in which the service is being 
provided.

Or. da

Justification

If the Member State so wishes, the provision of services shall be governed by the collective 
agreements applicable in the Member State in which the service is being provided, so that all 
service provision is governed by the same conditions. Given the widely differing wage
structures and employment conditions in the individual Member States, application of the 
country of origin principle to wages and working conditions in the Member States in which 
collective agreements exist will lead to wage dumping and the distortion of competition, 
resulting in major disputes. 

Amendment by Heide Rühle and Pierre Jonckheer

Amendment 42
Article 31, paragraphs 1 and 2

1. With respect to national requirements 
which may be imposed pursuant to Articles 
16 or 17, the Member State where the 
service is provided is responsible for the 
supervision of the activity of the provider in 
its territory. In conformity with Community 
law, the Member State where the service is 
provided:

1. With respect to national requirements 
which may be imposed pursuant to Articles 
16 or 17, the Member State where the 
service is provided is responsible for the 
supervision of the activity of the provider in 
its territory. In conformity with Community 
law, the Member State where the service is 
provided:

(a) shall take all measures necessary to 
ensure the provider complies with those
requirements as regards the access to and the 
exercise of the activity;

(a) shall take all measures necessary to 
ensure the provider complies with its 
national legislation and its requirements as 
regards the access to and the exercise of the 
activity;

(b) shall carry out the checks, inspections 
and investigations necessary to supervise the 

(b) shall carry out the checks, inspections 
and investigations necessary to supervise the 
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service provided. service provided, including those requested 
by the Member Sate of establishment.

2. With respect to requirements other than 
those referred to in paragraph 1, where a 
provider moves temporarily to another 
Member State in order to provide a service 
without being established there, the 
competent authorities of that Member State 
shall participate in the supervision of the 
provider in accordance with paragraphs 3 
and 4.

Or. en

Justification

This amendment restores the Parliament's position at first reading. It is essential to guarantee 
the role of supervision and control of the Member State where the service is provided

Amendment by Véronique De Keyser

Amendment 43
Article 39

1. By … at the latest, Member States shall 
present a report to the Commission, 
containing the information specified in the 
following provisions:

1. By … at the latest, Member States shall 
present a report to the Commission, 
containing the information specified in
Article 25(3) concerning multidisciplinary 
activities.

(a) Article 9(2), on authorisation schemes;
(b) Article 15(5), on requirements to be 
evaluated;
(c) Article 25(3), on multidisciplinary 
activities.
2. The Commission shall forward the reports 
provided for in paragraph 1 to the 
Member States, which shall submit their 
observations on each of the reports within
six months of receipt. Within the same 
period, the Commission shall consult 
interested parties on those reports.

2. The Commission shall forward the reports 
provided for in paragraph 1 to the 
Member States, which shall submit their 
observations on each of the reports within
six months of receipt. Within the same 
period, the Commission shall consult 
interested parties on those reports.

3. The Commission shall present the reports 
and the Member States' observations to the 
Committee referred to in Article 40(1), 

3. The Commission shall present the reports 
and the Member States' observations to the 
Committee referred to in Article 40(1), 
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which may make observations. which may make observations.
4. In the light of the observations provided 
for in paragraphs 2 and 3, the Commission 
shall, by … at the latest, present a summary 
report to the European Parliament and to the 
Council, accompanied where appropriate by 
proposals for additional initiatives.

4. In the light of the observations provided 
for in paragraphs 2 and 3, the Commission 
shall, by … at the latest, present a summary 
report to the European Parliament and to the 
Council, accompanied where appropriate by 
proposals for additional initiatives.

5. By … at the latest, Member States shall 
present a report to the Commission on the 
national requirements whose application 
could fall under the third subparagraph of 
Article 16(1) and the first sentence of 
Article 16(3), providing reasons why they 
consider that the application of those 
requirements fulfil the criteria referred to 
in the third subparagraph of Article 16(1) 
and the first sentence of Article 16(3).
Thereafter, Member States shall transmit to 
the Commission any changes in their 
requirements, including new requirements, 
as referred to above, together with the 
reasons for them.
The Commission shall communicate the 
transmitted requirements to other Member 
States. Such transmission shall not prevent 
the adoption by Member States of the 
provisions in question. The Commission 
shall on an annual basis thereafter provide 
analyses and orientations on the 
application of these provisions in the 
context of this Directive.

Or. fr

Justification

The text adopted by Parliament on first reading should be reinstated for reasons of 
subsidiarity (interference in the Member States' regulatory powers is appearing unjustified), 
proportionality (the burden on the Member States is disproportionate to the objective, 
standard procedures - reference to the Commission, the Court of Justice and the national 
courts - should be sufficient) and effectiveness: the solution proposed by the Council involves 
extra bureaucracy which is incompatible with effective administration.


