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Motion for a resolution

Amendment by Pervenche Berès

Amendment 1
Citation 8

- having regard to the Asset Management Expert Group report of 7 May 2004 and 
Expert Group reports of July 2006, and to its resolution of 27 April 2006 on asset 
management1,

Or. fr

Amendment by Pervenche Berès

Amendment 2
Citation 15

deleted

Or. fr

  
1 Texts adopted of that date, P6_TA(2006)0181.
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Amendment by Astrid Lulling

Amendment 3
Recital B

B. whereas open-ended real estate funds (OREF) and funds of hedge funds (FoHF) 
remain outside the UCITS framework (deletion),

Or. en

Amendment by Ieke van den Burg

Amendment 4
Recital B

B. whereas retail-oriented funds outside the scope of the UCITS framework (non-
harmonised funds) remain without a European passport, among which are open-
ended real estate funds (OREF) and funds of hedge funds (FoHF), and this limits the 
diversity of investment products available to retail investors (deletion),

Or. en

Amendment by Zsolt László Becsey

Amendment 5
Recital D a (new)

Da. whereas Parliament continues to urge the Commission to name the procedures and 
methods applied by some Member States which hamper to a great extent the sound 
application of product and management passports across the Member States,

Or. en

Amendment by Jean-Paul Gauzès

Amendment 6
Recital E

E. whereas there has been much misconception over different vehicles of alternative 
investment and whereas instruments such as hedge funds and private equity are 
different, from each other, in their fund raising, investment policy objectives and 
management control,

Or. en
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Amendment by Othmar Karas

Amendment 7
Recital E a (new)

Ea. whereas the term ‘hedge funds’ is very general and its indiscriminate use is a 
hindrance to objective discussion of alternative kinds of investment,

Or. de

Amendment by Othmar Karas

Amendment 8
Recital E b (new)

Eb. whereas alternative investments can play an important role in portfolio risk 
diversification,

Or. de

Amendment by Ieke van den Burg

Amendment 9
Subtitle before paragraph 1

Retail-oriented non-harmonised funds

Or. en

Amendment by Piia-Noora Kauppi

Amendment 10
Paragraph 1

1. Welcomes the establishment by the Commission of an expert group on real estate 
funds and looks forward to receiving both the expert group report and the results of 
the Commission study into non-harmonised funds;

Or. en
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Amendment by John Purvis

Amendment 11
Paragraph 1

1. Welcomes the establishment by the Commission of an expert group on real estate 
funds and looks forward to receiving both the expert group report and the results of 
the Commission study to enable the establishment of a internal market for non-
harmonised funds;

Or. en

Amendment by Astrid Lulling

Amendment 12
Paragraph 1

1. Looks forward to the report of the Commission’s expert group on OREF (deletion);

Or. en

Amendment by Ieke van den Burg

Amendment 13
Paragraph 1

1. Regrets the fact that the Commission has not given priority to the question of retail-
oriented non-harmonised funds;

Or. en

Amendment by Sahra Wagenknecht

Amendment 14
Paragraph 1

1. Notes that the Commission has not given priority to the question of OREF and FoHF;

Or. de
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Amendment by Jonathan Evans

Amendment 15
Paragraph 2

deleted

Or. en

Amendment by Astrid Lulling

Amendment 16
Paragraph 2

deleted

Or. en

Amendment by Sahra Wagenknecht

Amendment 17
Paragraph 2

deleted

Or. de

Amendment by Piia-Noora Kauppi

Amendment 18
Paragraph 2

2. Urges a cautious approach when considering any extension of the UCITS 
framework in order not to jeopardise the UCITS brand; considers that even though 
the extension of the UCITS framework to OREF and FoHF is welcome, it will need 
to be preceded by a full impact assessment of the risks and benefits;

Or. en
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Amendment by John Purvis

Amendment 19
Paragraph 2

2. Urges a cautious approach when considering any extension of the UCITS 
framework in order not to jeopardise the UCITS brand; and is concerned that any 
extension of the framework to OREF and possibly FoHF will need to be preceded by 
a full impact assessment of the risks and benefits, thus causing substantial delay;

Or. en

Amendment by Ieke van den Burg

Amendment 20
Paragraph 2

2. Calls on the Commission to create a harmonised framework for retail-oriented funds 
that operate outside the scope of the investment restrictions laid down in the UCITS 
III directive;

Or. en

Amendment by Wolf Klinz

Amendment 21
Paragraph 2

2. Calls on the Commission to extend Article 19(1) of the UCITS III Directive on 
eligible assets to OREF and (deletion) FoHF within the revision of UCITS III in 2008; 
especially since eligibility is granted to hedge fund indices (HFI);

Or. en

Amendment by Sahra Wagenknecht

Amendment 22
Paragraph 3

deleted

Or. de
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Amendment by Astrid Lulling

Amendment 23
Paragraph 3

3. Considers that if the Commission’s expert group report on OREF should come to the 
conclusion that a Community regime for OREFs would be desirable, an in-depth 
analysis of the impact of such a regime on the UCITS directive and brand as well as 
on the OREF and UCITS industry as such should be undertaken before resorting to 
any legislative measures; underlines that this shall not interrupt the currently ongoing 
revision of UCITS III;

Or. en

Amendment by Piia-Noora Kauppi

Amendment 24
Paragraph 3

3. Considers that, after taking into account the conclusions of the expert group report 
on OREF and the Commission Study into non-harmonised funds, consideration 
should be given to the establishment of a single market framework for OREF and 
possibly FoHF (deletion) as regulated products at EU-level taking full account of 
diversification, liquidity and valuation issues; underlines that this shall not interrupt 
the currently ongoing revision of UCITS III;

Or. en

Amendment by John Purvis

Amendment 25
Paragraph 3

3. Considers that, after taking into account the conclusions of the expert group report 
on OREF and the Commission study into non-harmonised funds, consideration 
should be given to the establishment of a single market framework for OREF and 
possibly FoHF (deletion) as regulated products at EU-level taking full account of 
diversification, liquidity and valuation issues; underlines that this shall not interrupt 
the currently ongoing revision of UCITS III;

Or. en
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Amendment by Ieke van den Burg

Amendment 26
Paragraph 3

3. Considers that such a framework would make it possible for funds that are currently 
not harmonised, such as OREF and possibly FoHF, to be available to retail 
investors at the EU-level; underlines that this shall not interrupt the currently ongoing 
revision of UCITS III;

Or. en

Amendment by Pervenche Berès

Amendment 27
Paragraph 3

3. Considers that, as a second step, OREF, private equity funds, and other savings 
products of the life insurance and taxation package type, and possibly FoHF should 
be included in the scope of the UCITS III Directive as regulated products at EU-level;
underlines that this shall not interrupt the currently ongoing revision of UCITS III;

Or. fr

Amendment by Jean-Paul Gauzès

Amendment 28
Paragraph 3

3. Considers that, as a second step, OREF and possibly FoHF should be included in the 
scope of the UCITS III Directive as regulated products at EU-level; underlines that 
this shall not interrupt the currently ongoing revision of UCITS III; notes that a
Commission expert group is currently preparing a report on OREF;

Or. en

Amendment by Wolf Klinz

Amendment 29
Paragraph 3

3. Considers that, as a second step, OREF and (deletion) FoHF should be included in the 
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scope of the UCITS III Directive as regulated products at EU-level; underlines that 
this shall not interrupt the currently ongoing revision of UCITS III;

Or. en

Amendment by Astrid Lulling

Amendment 30
Paragraph 3 a (new)

3a. Considers that if, based on the findings of the Commission Expert Group on 
Alternative Investment Funds in July 2006 and after an in-depth analysis of the 
impact on the UCITS and FoHF industry, a common Community approach should 
nevertheless be envisaged for FoHF and the funds concerned should meet usual 
UCITS criteria;

Or. en

Amendment by Pervenche Berès

Amendment 31
Paragraph 3 a (new)

3a. Calls on the Commission to consider creating a European passport for employee 
savings products;

Or. fr

Amendment by Jean-Paul Gauzès

Amendment 32
Paragraph 4

4. Calls strongly for a harmonised, light framework for private placement at EU-level;

Or. en



PE396.532v01-00 10/35 AM\689972EN.doc

EN

Amendment by Astrid Lulling

Amendment 33
Paragraph 4

4. Calls strongly for a harmonised framework for private placement at EU level, which 
should enhance the depth of the internal market and allow private cross-border 
transactions by creating legal certainty;

Or. en

Amendment by Pervenche Berès

Amendment 34
Paragraph 5

5. Believes that a PPR should apply to all open-ended investment funds, including both 
regulated European funds and third country funds, provided such third countries 
accept, at national level, the private investment of European funds under a similar 
regime (principle of reciprocity);

Or. fr

Amendment by Othmar Karas

Amendment 35
Paragraph 5

5. Believes that a PPR should apply to all open-ended investment funds, including both 
regulated and non-regulated European and regulated third country funds;

Or. de

Amendment by Astrid Lulling

Amendment 36
Paragraph 5

5. Believes that a PPR should apply to all open-ended investment funds, including both 
regulated and non-regulated European and third country funds; considers,
nevertheless, that the question of reciprocal market access should be resolved at 
bilateral level between the European Union and its main economic partners, in 
particular the United States;
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Or. en

Amendment by Astrid Lulling

Amendment 37
Paragraph 5 a (new)

5a. Points at the same time to the danger of the over-regulation of deals between 
sophisticated and well-informed investors, which depend on a large degree of 
flexibility;

Or. en

Amendment by Astrid Lulling

Amendment 38
Paragraph 7

7. Suggests that, as a first step, a waiver from the notification process for UCITS should 
be introduced in the 2008 UCITS III revision, this waiver being restricted to a small 
number of highly sophisticated investors such as the MiFID (delete) professional 
client;

Or. en

Amendment by Astrid Lulling

Amendment 39
Paragraph 9

9. Welcomes the current consideration of a European PPR framework; is convinced 
that such a framework should focus on some common assumptions and definitions 
for private placements and refrain from imposing any too detailed or prescriptive 
requirements, and that it should allow no national gold-plating;

Or. en
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Amendment by Pervenche Berès

Amendment 40
Paragraph 9

9. Is convinced that a European PPR framework should, as a priority, only apply to 
cross-border private placement and should in this case override the existing national 
rules that apply to domestic private placement;

Or. fr

Amendment by Wolf Klinz

Amendment 41
Paragraph 9

9. Is convinced that a European PPR framework should only apply to cross-border 
private placement and should not override the existing national rules that apply to 
domestic private placement; favours, therefore, a regime based on CESR guidance;

Or. en

Amendment by Pervenche Berès

Amendment 42
Paragraph 9 a (new)

9a. Calls on the Commission to examine and reduce the tax barriers to the cross-border 
placement of these products ;

Or. fr

Amendment by Astrid Lulling

Amendment 43
Paragraph 9 a (new)

9a. Believes that complementarily to the MiFID references, an autonomous piece of 
legislation would considerably strengthen any future PPR;

Or. en



AM\689972EN.doc 13/35 PE396.532v01-00

EN

Amendment by Wolf Klinz

Amendment 44
Title before paragraph 10

Distribution, disclosure and financial literacy

Or. en

Amendment by Astrid Lulling

Amendment 45
Paragraph 10

10. Believes that the use of commission payments is an acceptable means of 
remuneration; points out, at the same time, that disclosure of fees as foreseen under 
the MiFID is crucial to empowering investors to take more informed decisions and to 
increase competition; underlines, however, the importance of broader investor 
information;

Or. en

Amendment by Jean-Paul Gauzès

Amendment 46
Paragraph 10

10. Believes that the use of commission payments is an acceptable means of 
remuneration; point out, however, that investor information is crucial to empowering 
investors to take informed decisions and to increase competition;

Or. en

Amendment by Jean-Paul Gauzès

Amendment 47
Paragraph 10

10. Believes that the use of commission payments is an acceptable means of 
remuneration; points out, however, that the principle of fee disclosure is crucial to 
empowering investors to take more informed decisions and to increase competition;

Or. en
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Amendment by Pervenche Berès

Amendment 48
Paragraph 10

10. Believes that the use of commission payments is an acceptable means of 
remuneration; points out, however, that full fee disclosure is crucial to empowering 
investors to take more informed decisions and to increase competition; calls on the 
Commission to authorise the CESR to define the implementation conditions for 
disclosure whilst being mindful of the diversity of new ways in which these products 
are distributed;

Or. fr

Amendment by Wolf Klinz

Amendment 49
Paragraph 11

11. Believes that cost and fee disclosure requirements at the point of sale as well as 
information requirements on risk and performance on an ongoing basis should not 
only apply to UCITS but equally to all competing products (i.e. certificates, notes, 
unit-linked life insurance); recognises, however, that it is not possible to provide for 
complete comparability between different types of investment products;

Or. en

Amendment by Pervenche Berès

Amendment 50
Paragraph 13

13. Asks the Commission to examine whether an industry-driven code of conduct,
learning from the problems encountered in the post-trading sector, might be helpful 
to increase fee transparency;

Or. fr
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Amendment by Wolf Klinz

Amendment 51
Subtitle before paragraph 14

deleted

Or. en

Amendment by Wolf Klinz

Amendment 52
Paragraph 14 a (new)

14a. Notes that under Article 26 of the MiFID Implementing Directive, provisions on 
inducements apply to payments or non-monetary benefits made between two 
separate legal entities whereas products that are produced and distributed by the 
same legal entity do not fall within the scope of Article 26; calls on the Commission
to examine the practical impact of Article 26 on the distribution of competing 
products and hence on open architecture;

Or. en

Amendment by Wolf Klinz

Amendment 53
Paragraph 15

15. (Deletion) Acknowledges that tracking of commissions, in particular retrocession 
fees, is a time-consuming and costly process expected to intensify with increasingly 
open architecture; therefore calls on the industry to examine whether common 
standards across the European Union for appropriate position keeping are necessary 
such as standards for identifying distributors or providing data, such as data file 
formats, data transmission protocols, reporting frequency);

Or. en

Amendment by Jean-Paul Gauzès

Amendment 54
Paragraph 16

16. Calls on the industry to define, by way of self-regulation, a common position on and 
understanding of the interaction of softing and unbundling arrangements and 
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Article 26 of the MIFID implementing Directive; in the event that the industry does 
not succeed, calls on CESR to report on the impact of Article 26 of the MiFID 
Implementing Directive 2006/73/EC on current softing and unbundling arrangements 
in 2008 and to examine whether a common supervisory approach across the EU would 
benefit investors;

Or. en

Amendment by Pervenche Berès

Amendment 55
Paragraph 16 a (new)

16a. Regrets that the Commission did not draw up its guide to the correlation between the 
UCITS and MIFID directives before the latter was implemented by the Member 
States;

Or. fr

Amendment by Wolf Klinz

Amendment 56
Paragraph 17

17. Welcomes the Commission's intention to solve possible conflicts of UCITS III and 
MiFID provisions on distribution, inducements and conduct of business rules in its 
vade mecum; underlines, however, that the deadline for the implementation of 
MiFID by Member States expired on 1 November 2007; calls on the Commission to 
clarify the legal status of the vade mecum and its relation to CESR level 3 measures 
and the Commission's Questions and Answers on MiFID;

Or. en

Amendment by Jean-Paul Gauzès

Amendment 57
Paragraph 17

17. Calls on the Commission to solve possible conflicts of UCITS III and MiFID 
provisions on distribution, inducements and conduct of business rules in its vade 
mecum, taking into account the MiFID implementing laws and regulations in the 
different Member States;

Or. en
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Amendment by Wolf Klinz

Amendment 58
New subtitle and paragraph 17 a (new)

Financial Literacy

17a. Points out that equivalent disclosure requirements of competing products at the 
point of sale on costs, risk and performance  help the investor to make an informed 
decision only if he has a sound knowledge and basic understanding of the 
functioning of different investment products; highlights, therefore, the need for 
financial literacy;

Or. en

Amendment by Wolf Klinz

Amendment 59
Paragraph -18 a (new) (after subtitle ‘Taxation of cross-border fund mergers’)

-18a. Notices with regret that, in many jurisdictions, cross-border mergers remain subject 
to taxation while domestic mergers does not constitute taxable events; believes that 
since investors cannot influence such events and should be treated equally, cross-
border and domestic mergers should be tax neutrally;

Or. en

Amendment by Pervenche Berès

Amendment 60
Paragraph  17a (new) (after subtitle ‘Taxation of cross-border fund mergers’)

17a. Takes the view that cross-border fund mergers should only be facilitated with due 
attention to the conditions of marketing and saver protection;

Or. fr
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Amendment by Wolf Klinz

Amendment 61
Paragraph 18

18. Calls on the Commission to prepare a taxation of fund mergers directive following the 
principle of tax neutrality set out in Directives 90/434/EEC and 2005/56/EC in 2008; 
stresses that the objective is not to harmonise tax but to determine that domestic and 
cross-border mergers should be tax-neutral if the investor keeps its investment in the 
fund before and after the merger;

Or. en

Amendment by Othmar Karas

Amendment 62
Paragraph 18

18. Calls on the Commission to prepare a taxation of fund mergers directive following the 
principle of tax neutrality set out in Directives 90/434/EEC and 2005/56/EC in 2008; 
stresses that the key issue is not to harmonise tax but to determine that domestic and 
cross-border mergers should be tax-neutral if the investor keeps its investment in the 
fund before and after the merger or withdraws its investment as a result of the 
intended merger, before the latter takes place;

Or. de

Amendment by Harald Ettl

Amendment 63
Paragraph 19 a (new)

19a. Underlines the paramount importance of supervisory coordination of UCITS and 
non-UCITS products, and calls for continued efforts to exchange information and 
practical cooperation among the financial authorities, which will also prepare and 
ease the handling of fund mergers;

Or. en
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Amendment by Zsolt László Becsey

Amendment 64
Paragraph 19 a (new)

19a. Believes that further analyses should be carried out concerning the main barriers to 
cross-border mergers of funds in Member States and the extent to which the pooling 
technique could produce a solution to rectify the detrimental effects of the differing 
tax practices of Member States; believes also that the tax regimes for UCITS and 
resulting corporate tax rates incurred by UCITS should be compared and analysed 
across the European Union and harmonisation should be promoted in this area;

Or. en

Amendment by Sahra Wagenknecht

Amendment 65
Paragraph 20

20. Regrets that (deleted) fairly volatile and less transparent assets such as HFI are subject 
to consideration for eligibility by CESR;

Or. de

Amendment by Wolf Klinz

Amendment 66
Paragraph 20

20. Regrets that the current design of investment policies has resulted in assets such as 
FoHF and OREF to remain outside of the eligibility scope, whilst fairly volatile and 
less transparent assets such as HFI being considered eligible by CESR;

Or. en

Amendment by Astrid Lulling

Amendment 67
Paragraph 21

21. Underlines that defining eligible assets and setting investment limits is important, but 
must be based on a certain level of understanding of financial assets by retail 
investors; anticipates that CESR's proposals for a revised key investor disclosure 
regime will provide important improvements in this regard; calls, at the same time,
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on the Commission, CESR and the industry to continue their efforts to enhance 
financial literacy;

Or. en

Amendment by Sahra Wagenknecht

Amendment 68
Paragraph 21

21. Considers that a further extension of the range of investments which are eligible 
under UCITS cannot be reconciled with the principles of consumer protection;

Or. de

Amendment by Astrid Lulling

Amendment 69
Paragraph 21

21. Considers that a shift from a prescriptive to a principle-lead approach based on asset-
liability management as a more sophisticated form of risk diversification should be 
considered in the medium term; underlines, however, that the current revision of the 
UCITS III Directive should not be delayed by reopening a fundamental discussion on 
such change at this stage;

Or. en

Amendment by Ieke van den Burg

Amendment 70
Paragraph 21

21. Believes that defining eligible assets and setting investment limits does not guarantee 
the quality of investment management and might even give retail investors a false 
sense of security; suggests therefore that a shift from a prescriptive to a principle-lead 
approach based on asset-liability management as a more sophisticated form of risk 
diversification should be considered; (deletion)

Or. en
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Amendment by Zsolt László Becsey

Amendment 71
Paragraph 21

21. Believes that defining eligible assets and setting investment limits does not guarantee 
the quality of investment management and might even give retail investors a false 
sense of security; suggests therefore that a shift from a prescriptive to a principle-lead 
approach based on asset-liability management as a more sophisticated form of risk 
diversification should be considered; underlines that the current revision of the UCITS 
III Directive should not be delayed by opening a fundamental discussion on such 
change; furthermore, believes that in-depth clarification of the principle-based 
approach is still work in progress, and points out that the implications of the 
principle-based approach on performance of UCITS should be further analysed, 
especially in the event of financial crisis;

Or. en

Amendment by Ieke van den Burg

Amendment 72
Paragraph 21 a (new)

21a. Shares the concern expressed in section 1.2.3 of the Background Paper annexed to 
the Commission Green Paper on the enhancement of the EU framework for 
investment funds (SEC(2005)0947), regarding the emergence of guaranteed funds 
which are not backed by capital adequacy requirements, resulting in a lack of 
consumer protection, and welcomes the support given by CEIOPS in its response to 
the Commission Green Paper on Retail Financial Services in the Single Market
(COM(2007)0226) for any initiative creating a harmonised Community regulatory 
regime to govern guarantee funds;

Or. en

Amendment by Harald Ettl

Amendment 73
Paragraph 21 a (new)

21a. Shares the concern expressed in section 1.2.3 of the Background Paper annexed to 
the Commission Green Paper on the enhancement of the EU framework for 
investment funds (SEC(2005)0947), regarding the emergence of guaranteed funds 
which are not backed by capital adequacy requirements, resulting in a lack of 
consumer protection, and welcomes the support given by CEIOPS in its response to 
the Commission Green Paper on Retail Financial Services in the Single Market 
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(COM(2007)0226) for any initiative creating a harmonised Community regulatory 
regime to govern guarantee funds;

Or. en

Amendment by Harald Ettl

Amendment 74
Paragraph 21 b (new)

21b. Calls on the Commission with a view to protecting consumers effectively, to close 
promptly the European regulatory gap as regards guarantee funds by laying down 
appropriate capital adequacy requirements for those funds in the revision process of 
the UCITS III directive, observing the principle that supervision requirements must 
be coherent and equally stringent both qualitatively, in terms of risk management 
standards, and quantitatively, as regards capital requirements ("same risk, same 
capital");

Or. en

Amendment by Harald Ettl

Amendment 75
Paragraph 21 c (new)

21c. Points out that the enhancement of accountability and a high degree of consumer 
protection can be achieved by improving the transparency and disclosure regulation 
relating to alternative investments; suggests, therefore, that the minimum reporting 
standards be drawn up;

Or. en

Amendment by Astrid Lulling

Amendment 76
Paragraph 22

deleted

Or. en
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Amendment by Wolf Klinz

Amendment 77
Paragraph 22

22. Believes that introducing principle-based provisions on risk management systems at 
level 1 could help increase convergence in supervisory practices; expects, therefore,
once the legislative work on the UCITS III revision is completed, the Commission to 
draw up a list of principle-based criteria for the use of risk management systems, 
bearing in mind that such systems should correspond to the individual risk profile of 
each fund; calls on the Commission to examine whether management companies 
should be obliged to explain the appropriateness of a certain system and whether a 
general requirement for pre-authorisation of risk management systems through the 
supervisor or a clearer role of the depositary in the investment activity oversight are 
necessary; 

Or. en

Amendment by Zsolt László Becsey

Amendment 78
Paragraph 22

22. However, expects the Commission to clarify in the 2008 UCITS revision the 
following points: clear definitions of sophisticated and non-sophisticated UCITS, 
which risk management systems should be used for sophisticated and non 
sophisticated UCITS in terms of Commission Regulation (2004/383/EC), as well as 
to consider whether any changes to the basic principles of risk management and 
supervision should be initiated - such as the need for supervisory authorisation or a 
clearer role of the depositary in the investment activity oversight;

Or. en

Amendment by Jean-Paul Gauzès

Amendment 79
Paragraph 22

22. However, expects the Commission to clarify in the 2008 UCITS revision as to which 
risk management systems should be used for genuine UCITS and “alter -UCITS” as 
well as to consider whether any changes to the basic principles of risk management 
and supervision should be initiated - such as the need for supervisory authorisation or 
a clearer role of the depositary in the investment activity oversight;

Or. en
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Amendment by Zsolt László Becsey

Amendment 80
Paragraph 22 a (new)

22a. Believes that the different spheres of authorities and responsibilities at each point 
along the asset management value chain, notably, the investment management 
activity, custody or depositary function, fund administration and distribution activity 
should be assessed in each Member State; believes that such assessment could be 
the basis of gradual approximation in the future of activities at the same level in 
asset management value chain across Member States and that this would be 
instrumental in making various fee structures of UCITS funds (management fee, 
custody fee, transaction fee, administration fee) more comparable at Community-
level;

Or. en

Amendment by Harald Ettl

Amendment 81
Paragraph 22 a (new)

22a. Considers it necessary, in order to bolster investor confidence, for all management 
companies established as joint stock companies and all distribution companies listed 
on the Stock Exchange to be subject to the national corporate governance 
regulations of their countries of registration and the provisions of Community law 
on corporate governance;

Or. de

Amendment by Harald Ettl

Amendment 82
Paragraph 22 b (new)

22b. Calls for more efficient supervision at EU level, for example, by introducing lead 
supervisory and, in the medium and long term, by appointing a single supervisory 
body, such as the ECB; points out that such supervision is the only way to ensure 
greater efficiency;

Or. en
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Amendment by Jean-Paul Gauzès

Amendment 83
Paragraph 23

23. Welcomes initiatives such as the EFAMA's Fund Processing Standardization Group 
and Eurofi, as well as many initiatives at national level to set up a European 
database for funds; believes that the Commission should take action if the industry 
does not substantially progress in greater use of electronic and standardised fund 
processing by the end of 2009;

Or. en

Amendment by Wolf Klinz

Amendment 84
Paragraph 24 a (new)

24a. Notes the idea that standardised settlement deadlines could provide an incentive for 
more automation, simplify and clarify the processing of orders and reduce error 
rates1;

Or. en

Amendment by Wolf Klinz

Amendment 85
Paragraph 24 b (new)

24b. Notes the idea of setting up a standardised process to facilitate access to reliable and 
standardised data on cross-border funds, for example, if appropriate, supported by 
a European funds reference database on static data such as prospectus and 
processing data; highlights the need for oversight to guarantee that the data is up to
date and reliable2;

Or. en

  
1 Solution discussed in the Eurofi study 2007: Optimising cross-border distribution and processing of 
investment funds in the EU.
2 One of the options discussed in the Eurofi study 2007: Optimising cross-border distribution and processing 
of investment funds in the EU.
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Amendment by Jean-Paul Gauzès

Amendment 86
Paragraph 25

25. Regrets that not all Member States allow the branches of EU credit institutions to act 
as depositary even though they are regulated at the EU level in accordance with EU 
financial services legislation; therefore, once the role and responsibilities of 
depositaries have been harmonised, calls on the Commission to take the necessary 
legislative steps in the 2008 UCITS III revision to allow such bank branches to act as 
depositary and to clarify ways for an effective supervisory cooperation;

Or. en

Amendment by Harald Ettl

Amendment 87
Paragraph 26

26. Believes that harmonisation of a definition of depositary functions could contribute to 
better understanding and cooperation between regulators and ensure a consistent level 
of investor protection across Europe; recognises, however, the difficulty of 
overcoming national differences, in particular with regard to property law, terms of 
liability and insolvency protection rules; calls for an analysis of the different roles and 
responsibilities of depositaries across Member States, as well as of the legal barriers 
to achieving a harmonisation of depositary functions;

Or. en

Amendment by Jean-Paul Gauzès

Amendment 88
Paragraph 26

26. Believes that harmonisation of a definition of depositary functions could contribute to 
better understanding and cooperation between regulators and ensure a consistent level 
of investor protection across Europe; recognises, however, the difficulty of 
overcoming national differences, in particular with regard to property law, terms of 
liability and insolvency rules; calls for an analysis of the legal barriers to be removed
in order to achieve a harmonisation of depositary functions.

Or. en
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Amendment by Pervenche Berès

Amendment 89
Paragraph 27

27. Highlights that a depositary passport should only be introduced if complete 
harmonisation of the role and responsibilities of the depositary and the regulator are 
achieved; (deleted)

Or. fr

Amendment by Jean-Paul Gauzès

Amendment 90
Paragraph 27

27. Highlights that a depositary passport should only be introduced after complete 
harmonisation of the role and responsibilities of the depositary are achieved; 
underlines that, before taking any decision, the interaction between a depositary 
passport, the management company passport, the fund and the regulator must be 
carefully examined;

Or. en

Amendment by Wolf Klinz

Amendment 91
Paragraph 28

28. Requests that the Commission should examine the impact the wide use of highly
complex products (i.e. derivatives, including credit derivatives and indices, including 
hedge fund indices) has on the effectiveness of the depositary's oversight function;

Or. en

Amendment by Alexander Radwan

Amendment 92
Paragraph 29

29. Highlights the importance of ensuring the choice of implementing instruments on the 
basis of the content and objectives of the underlying Level-1 legislation; calls on the 
Commission to propose a legal basis at Level 1 for the use of both implementing 
directives and implementing regulations at Level 2; points out that the new regulatory 
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procedure with scrutiny must be applied to all Level-2 measures;

Or. de

Amendment by Othmar Karas

Amendment 93
Paragraph 29 a (new)

29a. Calls on the Commission to avoid using the term ‘hedge funds’, in view of the range
of different investment strategies which it at present covers;

Calls on the Commission to treat and name each asset class separately, thereby also
increasing the understanding of all interlocutors and decision makers;
Reminds the Commission that this kind of classification of hedge funds (e.g. based 
on risk parameters) enables the European regulations for certain categories to be 
considered separately;
Recommends that the Commission hold a comprehensive debate on the possibility of 
placing certain categories of hedge funds within a European framework;
Urgently warns against separate treatment resulting in products which are not 
covered by any present or future regime being automatically disadvantaged or 
stigmatised.

Or. de

Amendment by Sahra Wagenknecht

Amendment 94
Paragraph 30

deleted

Or. de

Amendment by Othmar Karas

Amendment 95
Paragraph 30

30. Points to the evidence showing that activities of alternative investments such as
hedge funds and highly diversified managed futures result in higher market liquidity, 
dispersion of risk and enhanced competition among market makers and intermediaries 
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as well as beneficial propriety research resulting in increased information and more 
efficient pricing;

Or. de

Amendment by Ieke van den Burg

Amendment 96
Paragraph 30

30. Points to the evidence showing that hedge fund activities may result in higher market 
liquidity, dispersion of risk and enhanced competition among market makers and 
intermediaries as well as beneficial propriety research resulting in increased 
information and more efficient pricing;

Or. en

Amendment by Alexander Radwan

Amendment 97
Paragraph 30

30. Points to the evidence showing that hedge fund activities result in higher market liquidity, 
dispersion of risk and enhanced competition among market makers and intermediaries as 
well as beneficial propriety research resulting in increased information and more efficient 
pricing; is, however, aware that hedge funds can entail potential systemic risks.

Or. de

Amendment by Astrid Lulling

Amendment 98
Paragraph 31

31. Considers transparency and disclosure for investors and supervisors the most efficient 
way of such an approach and expects the forthcoming IOSCO proposals to provide
more clarity in this respect; without prejudging the outcome of the study, believes 
that an industry code of conduct on portfolio valuation, risk management systems, 
transparency of fee structures and enhanced insight in investment strategies might be a 
feasible solution;

Or. en
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Amendment by Ieke van den Burg

Amendment 99
Paragraph 31

31. Considers transparency and disclosure for investors and supervisors to be of utmost 
importance and, in this respect, urges the industry to agree on a code of conduct on 
portfolio valuation, risk management systems, transparency of fee structures and 
enhanced insight in investment strategies;

Or. en

Amendment by Jean-Paul Gauzès

Amendment 100
Paragraph 31

31. Considers transparency and disclosure for investors and supervisors the most efficient 
way of such an approach and, in this respect, urges the industry to agree on a code of 
conduct on portfolio valuation, risk management systems, transparency of fee 
structures and enhanced insight in investment strategies and the Commission to think 
of a minimum Community framework for HF and FoHF, focusing on skills, means 
and methods of the relevant players (management companies, prime brokers, etc.) in 
order to facilitate cross-border business beyond the circle of sophisticated investors 
and build a strong EU industry of HF managers able to compete at worldwide level;

Or. en

Amendment by Alexander Radwan

Amendment 101
Paragraph 31

31. Considers transparency and disclosure for investors and supervisors the most efficient 
way of such an approach and, in this respect, urges the industry to agree on a code of 
conduct on portfolio valuation, risk management systems, transparency of fee 
structures and enhanced insight in investment strategies; calls on the Commission to 
take a more active role in these talks (G8), in order to represent European interests 
and ascertain whether a code of conduct is sufficient;

Or. de
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Amendment by Sahra Wagenknecht

Amendment 102
Paragraph 32

32. Points out that the activities of hedge funds are subject to no (or few) legal or other 
restrictions, thus making them a risky investment class which should not be open to 
private investors willy-nilly;

Or. de

Amendment by Alexander Radwan

Amendment 103
Paragraph 32

32. Is convinced that access of retail investors to hedge funds should not be prohibited per 
se, as long as the framework conditions are in order; highlights that clear criteria of 
eligibility of investors as well as regulation of the counterparties exposure are crucial;

Or. de

Amendment by Astrid Lulling

Amendment 104
Paragraph 32

32. Is convinced that access of retail investors to hedge funds should not be prohibited per 
se; highlights that clear criteria of eligibility of investors as well as regulation of the 
counterparties exposure are crucial; underlines, at the same time, that entities 
regulated by the MiFID are subject to suitability and appropriateness tests for 
distribution to make provisions against mis-selling;

Or. en

Amendment by Alexander Radwan

Amendment 105
Paragraph 33

33. Considers that financial stability issues need to be addressed at the global level via 
enhanced cooperation of supervisory authorities and central banks in international 
bodies such as IOSCO as well as through a regular dialogue between the governments 
and legislators; takes the view that Europe must take an active part in shaping the 
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measures to be taken and make a major contribution to defining these;

Or. de

Amendment by Ieke van den Burg

Amendment 106
Paragraph 33

33. Considers that financial stability issues need to be addressed at the global level via 
enhanced cooperation of supervisory authorities and central banks in international 
bodies such as IOSCO as well as through a regular dialogue between the governments 
and legislators; and urges the Commission to take an active role in stimulating this 
dialogue and proposing appropriate measures where necessary;

Or. en

Amendment by Pervenche Berès

Amendment 107
Paragraph 33

33. Considers that financial stability issues need to be addressed at the global level via 
enhanced cooperation of supervisory authorities and central banks in international 
bodies such as IOSCO as well as through a regular dialogue between the governments 
and legislators; takes the view that the ECB and the CESR must play a key role in 
this debate on the European side;

Or. fr

Amendment by Jean-Paul Gauzès

Amendment 108
Paragraph 34

34. Believes that hedge funds could help strengthening corporate governance practices by 
increasing the number of investors that make active and informed use of their 
shareholder rights; is aware of concerns that some hedge funds might boost their 
voting power at low costs through their influence or capitalistic relationships with 
proxy collectors/advisors or financial intermediaries (especially in countries were 
brokers are legally entitled to vote on behalf of their clients), or mechanisms such as 
buy and sell-back options or stock lending; recognises that stock lending is not only 
used by hedge funds and supports other activities;
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Or. en

Amendment by Jean-Paul Gauzès

Amendment 109
Paragraph 34

34. Believes that hedge funds could help strengthening corporate governance practices by 
increasing the number of investors that make active and informed use of their 
shareholder rights; is aware of concerns that some hedge funds might boost their 
voting power at low costs through mechanisms such as stock lending; recognises that 
stock lending is not only used by hedge funds; suggests that stock lending agreements 
always expressly stipulate the right for lenders to recall promptly the shares at their 
requests and in the event that lenders do not use their rights, such borrowed shares 
cannot be voted, except when the voting rights are exercised on the instruction of
the lenders;

Or. en

Amendment by Sahra Wagenknecht

Amendment 110
Paragraph 34

34. (deleted) is aware of concerns that some hedge funds might boost their voting power 
at low costs through mechanisms such as stock lending; recognises that stock lending 
is not only used by hedge funds; suggests that where stock is held for the account of 
investors, borrowed shares should not be voted, except where the voting rights are 
exercised on instructions from the lender;

Or. de

Amendment by Astrid Lulling

Amendment 111
Paragraph 34

34. Believes that hedge funds could help strengthening corporate governance practices by 
increasing the number of investors that make active and informed use of their 
shareholder rights; is aware of concerns that some hedge funds might boost their 
voting power at low costs through mechanisms such as stock lending; recognises that 
stock lending is not only used by hedge funds; (deletion)

Or. en
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Amendment by Sahra Wagenknecht

Amendment 112
Paragraph 35

35. Points out that undertakings taken over by private equity funds often suffer from the 
aggressive, risky strategies of these investors, and that they become increasingly 
vulnerable as a result of the debts heaped on them by such funds;

Or. de

Amendment by Astrid Lulling

Amendment 113
Paragraph 37

37. Believes that regulation of the counterparties exposure is crucial as well as clear 
criteria of eligibility of investors to limit the retail investors' exposure to private 
equity; points also in this context to the investor protection benefits ensured for in 
the context of MiFID-regulated entities;

Or. en

Amendment by Sahra Wagenknecht

Amendment 114
Paragraph 38

38. Recognises that employment effects often are a public concern; notices that high 
yields are generally obtained by private equity funds by aggressive management 
strategies which are accompanied by wage and tax dumping and the destruction of 
jobs; considers, therefore, that UCITS must not invest capital in private equity funds 
or grant loans to such funds;

Or. de

Amendment by Ieke van den Burg

Amendment 115
Paragraph 38

38. Recognises that employment effects often are a public concern; notices that available 
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data contradict each other about their aggregate effect on the overall level of 
employment; invites the Commission to provide a better analysis and elements for a 
policy approach;

Or. en

Amendment by Othmar Karas

Amendment 116
Paragraph 38 a (new)

38a. Acknowledges the positive effect of alternative investments for risk-spreading when 
dealing with traditional portfolios;

Or. de

Amendment by Othmar Karas

Amendment 117
Paragraph 38 b (new)

38b. Is aware that certain alternative forms of investment are not covered by the current 
European legislation;

Encourages the Commission to draw up, in the framework of Directive 85/611/EEC,
recommendations for the inclusion of certain alternative forms of investment which 
fulfil the principal conditions of the UCITS III Directive;

Points out to the Commission that it would be desirable to place alternative forms of 
investment which fulfil the principal conditions of the UCITS (e.g. daily current 
value, liquidity, investment restrictions and risk diversification) on the same footing 
as traditional investment funds;

Or. de


