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Amendment 28
Titus Corlăţean

Proposal for a directive
Citation 1

Text proposed by the Commission Amendment

Having regard to the Treaty establishing 
the European Community, and in particular 
Articles 47(2) and 55 thereof,

Having regard to the Treaty establishing 
the European Community, and in particular 
Articles 47(2), 55 and 95 thereof,

Or. en

Justification

This change will ensure the Commission is able to propose either level 2 implementing 
directive or level 2 implementing regulation on the basis of this framework directive.

Amendment 29
Hans-Peter Mayer

Proposal for a directive
Recital 13 a (new)

Text proposed by the Commission Amendment

(13a) The new solvency régime will result 
in even better protection for all 
concerned; this will require the Member 
States to provide the authorities 
responsible for financial supervision with 
adequate resources. This obligation will 
be backed up by the Member States' duty 
to implement the directive in full, and also 
by the case-law of the Court of Justice 
and national provisions relating to state
liability;

Or. de
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Justification

A legal 'state liability' obligation already exists under European primary legislation (Article 
288(2) of the EC Treaty and the 'rule of law' principle enshrined in Article 6 of the EU 
Treaty) and the case-law of the ECJ (Francovich, MP Travelline and subsequent judgments). 
There is therefore no need for any such provision in a sector-specific directive.

Amendment 30
Jean-Paul Gauzès

Proposal for a directive
Recital 23

Text proposed by the Commission Amendment

(23) It is necessary to promote supervisory 
convergence not only in respect of 
supervisory tools but also in respect of 
supervisory practices. The Committee of 
European Insurance and Occupational 
Pensions Supervisors established by 
Commission Decision 2004/6/EC should 
play an important role in this respect and 
report regularly on the progress made.

(23) It is necessary to promote supervisory 
convergence not only in respect of 
supervisory tools but also in respect of 
supervisory practices. The Committee of 
European Insurance and Occupational 
Pensions Supervisors established by 
Commission Decision 2004/6/EC should 
play an important role in this respect and 
report regularly on the progress made. In 
order to fulfil its tasks of mediation and 
arbitrage in the event of conflicts among 
supervisory authorities within the colleges 
of supervisors, this Committee should be 
given a legal basis and personality under 
a new regulation to enter into force at the 
same time as this Directive.

Or. en

Amendment 31
Titus Corlăţean

Proposal for a directive
Recital 23

Text proposed by the Commission Amendment

(23) It is necessary to promote supervisory 
convergence not only in respect of 
supervisory tools but also in respect of 
supervisory practices. The Committee of 

(23) It is necessary to promote supervisory 
convergence not only in respect of 
supervisory tools but also in respect of 
supervisory practices. The Committee of 



AM\721383EN.doc 5/21 PE405.906v01-00

EN

European Insurance and Occupational 
Pensions Supervisors established by 
Commission Decision 2004/6/EC should 
play an important role in this respect and 
report regularly on the progress made.

European Insurance and Occupational 
Pensions Supervisors established by 
Commission Decision 2004/6/EC should 
play an important role in this respect and 
report regularly on the progress made. This
Committee should be given a legal basis 
and personality under a new regulation to 
enter into force at the same time as this 
Directive, and qualified majority voting 
should be used for the adoption of all 
decisions in accordance with this 
Directive.

Or. en

Justification

For the decision to be taken swiftly and in the most constructive manner, qualified majority 
voting is necessary.

Amendment 32
Jean-Paul Gauzès

Proposal for a directive
Recital 35

Text proposed by the Commission Amendment

(35) The supervisory regime should 
provide for a risk-sensitive requirement, 
which is based on a prospective calculation 
to ensure accurate and timely intervention 
by supervisory authorities (the Solvency 
Capital Requirement), and a minimum 
level of security below which the amount 
of financial resources should not fall (the 
Minimum Capital Requirement). Both 
capital requirements should be harmonized 
throughout the Community in order to 
achieve a uniform level of protection for 
policyholders.

(35) The supervisory regime should 
provide for a risk-sensitive requirement, 
which is based on a prospective calculation 
to ensure accurate and timely intervention 
by supervisory authorities (the Solvency 
Capital Requirement), and a minimum 
level of security below which the amount 
of financial resources should not fall (the 
Minimum Capital Requirement). The 
Minimum Capital Requirement should be 
calculated in a clear and simple manner, 
and in such a way as to ensure that the 
calculation can be audited. It should 
correspond to an amount of eligible basic 
own funds below which policyholders and 
beneficiaries would be exposed to an 
unacceptable level of risk if insurance 
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and reinsurance undertakings were 
allowed to continue their operations. The 
Minimum Capital Requirement should be 
linked to the Solvency Capital 
Requirement as a percentage thereof, 
corresponding to a confidence level in the 
range of 80% to 90% over a one-year 
period. Both capital requirements should 
be harmonized throughout the Community 
in order to achieve a uniform level of 
protection for policyholders.

Or. en

Amendment 33
Sharon Bowles

Proposal for a directive
Recital 70

Text proposed by the Commission Amendment

(70) It is necessary to ensure that own 
funds are appropriately distributed within 
the group and available to protect 
policyholders and beneficiaries where 
needed. To this end insurance and 
reinsurance undertakings within a group 
should have sufficient own funds to cover 
their solvency capital requirement, unless 
the objective of protection of policyholders 
and beneficiaries can effectively be 
achieved otherwise. Insurance and 
reinsurance undertakings within a group 
should therefore be authorised to cover 
their Solvency Capital Requirement with 
group support declared by their parent 
undertaking, under defined circumstances. 
In order to assess the need for and prepare 
any possible future revision of the group 
support regime, the Commission should 
report on the rules of the Member States 
and the practices of the supervisory 
authorities in this field.

(70) It is necessary to ensure that own 
funds are appropriately distributed within 
the group and available to protect 
policyholders and beneficiaries where 
needed. To this end insurance and 
reinsurance undertakings within a group 
should have sufficient own funds to cover 
their solvency capital requirement, unless 
the objective of protection of policyholders 
and beneficiaries can effectively be 
achieved otherwise. Insurance and 
reinsurance undertakings within a group 
should therefore be authorised to cover 
their Solvency Capital Requirement with 
group support declared by their parent 
undertaking, under defined circumstances. 
For the equal protection of all 
policyholders, Member States should
provide for free movement of assets and 
liabilities to enable solvency capital and 
eligible own funds to be reconfigured 
within a group for the purposes of group 
support and without risk of suspensive 
actions. For those Member States where 
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such movement is not yet guaranteed, 
group support should in the interim 
period additionally include those 
instruments or other mechanisms 
necessary to ensure that funds are 
transferred in good time. Member States 
shall also ensure that claims arising from 
group support commitments are treated as 
equivalent to insurance claims. In order to 
assess the need for and prepare any 
possible future revision of the group 
support regime, the Commission should 
report on the rules of the Member States 
and the practices of the supervisory 
authorities in this field.

Or. en

Justification

The group supervision and support regimes should operate on an overall economic basis 
allowing intra group transfer. Group support to restore of MCR can be other than a transfer 
of funds, for example a reduction of liabilities, what is needed is the ability to reconfigure 
solvency capital to meet circumstances. In some Member States there may presently be some 
legal obstruction or uncertainty to transfers, for which additional safeguards could be 
implemented in the interim. This should not remain the long term method of operation. In the 
event of winding up, or other administrative procedures, the ranking of group support as 
equivalent to policyholder claims needs to be established.

Amendment 34
Sharon Bowles

Proposal for a directive
Recital 87 a (new)

Text proposed by the Commission Amendment

(87a) Failures of supervisory authorities 
for gross negligence or through bad faith, 
should be actionable, in accordance with 
the judgment of the Court of Justice in 
Joined Cases C-6/90 and C-9/90
Francovich [1991] I-5357. Supervisory 
standards are ultimately the responsibility
of Member States and each Member State 
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must therefore ensure that policyholders, 
whether from that Member State or 
others, are adequately protected under 
national law against losses incurred due 
to gross negligence or bad faith on the 
part of the supervisory authority. For the 
avoidance of doubt, where supervisory 
authorities are funded via an industry 
levy, it is not considered appropriate for 
industry to pay (directly or indirectly) for 
supervisory failures. 

Or. en

Amendment 35
Jean-Paul Gauzès

Proposal for a directive
Recital 95 a (new)

Text proposed by the Commission Amendment

(95a) Given the increasingly cross-border 
nature of insurance business, it is 
necessary to work on the functioning of 
insurance guarantee throughout Europe, 
taking account of the supervision 
structures. This work in progress will be 
done outside the scope of this Directive, 
since new solvency requirements will by 
themselves offer a high level of 
harmonised protection for policyholders.

Or. en

Justification

It is a matter of clarification. It is useful at that stage to have an open work on the insurance 
guarantee schemes throughout Europe. These schemes are a complement to the solvency II 
directive, which will already ensure a high and harmonized protection for policyholders.
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Amendment 36
Hans-Peter Mayer

Proposal for a directive
Article 4

Text proposed by the Commission Amendment

(1) Without prejudice to Articles 5 to 10 
this Directive shall not apply to insurance 
undertakings whose annual premium 
income does not exceed EUR 5 million.

(1) For the first three years after the date 
referred to in Article 310(1), without
prejudice to Articles 5 to 10, this Directive 
shall not apply to insurance undertakings 
whose annual premium income does not 
exceed EUR 5 million.

(2) If the amount set out in paragraph 1 is 
exceeded for three consecutive years this 
Directive shall apply from the fourth year.

Or. de

Justification

It is sensible to exclude small firms from the scope of the directive for the time being. 
Concessions on the basis of the proportionality principle still have to be laid down and 
implemented. The threshold should be retained for the first three years, therefore. Afterwards 
proportionality rules will have been laid down and firms will have had long enough to adapt 
to the new rules. In the long term, smaller insurance companies also want Solvency II quality 
standards.

Amendment 37
Sharon Bowles

Proposal for a directive
Article 27 – paragraph 1 a (new)

Text proposed by the Commission Amendment

Member States shall recognise a right to 
reparation for policyholders, funded by 
the Member States themselves, in 
circumstances of gross negligence or bad 
faith on the part of supervisory 
authorities.

Or. en
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Justification

To provide consistency over the EU.

Amendment 38
Titus Corlăţean

Proposal for a directive
Article 28 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall ensure that the 
requirements laid down in this Directive 
are applied in a manner which is 
proportionate to the nature, complexity and 
scale of the risks inherent in the business of 
an insurance or reinsurance undertaking.

3. Member States shall ensure that the 
requirements laid down in this Directive 
are applied in a manner which is 
proportionate to the nature, complexity and 
scale of the risks inherent in the business of 
an insurance or reinsurance undertaking 
even if the undertaking concerned is not 
vital for the overall financial stability of 
the market.

Or. en

Justification

All business should be regulated - regardless of the size, since the impact of a failure is not 
always linear to the size, but depends on the type of insurance a company underwrites and the 
geography of their activities.

Amendment 39
Hans-Peter Mayer

Proposal for a directive
Article 41  Paragraph 1 a (new)

Text proposed by the Commission Amendment

(1a) For the purpose of this section, 
'function' shall mean capacity to carry 
out specific practical tasks. How 
insurance and reinsurance undertakings
comply with the individual governance
requirements laid down in Article 43, 45, 
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46 and 47 shall be a matter for their 
commercial judgment.

Or. de

Justification

The application of the new provisions on internal risk management must comply with the 
proportionality principle and leave insurance undertakings sufficient freedom as regards 
their organisational structure. This definition is necessary to ensure legal certainty.

Amendment 40
Jean-Paul Gauzès

Proposal for a directive
Article 127 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. The Minimum Capital Requirement 
shall be calculated in accordance with the 
following principles:

1. The Minimum Capital Requirement 
shall be calibrated as a percentage of 
technical provisions based on 33% of the 
last Solvency Capital Requirement 
approved by the supervisor, corresponding 
to a confidence level of 80% over a one-
year period. In addition, it shall be 
calculated in accordance with the following 
principles:

Or. en

Amendment 41
Jean-Paul Gauzès

Proposal for a directive
Article 127 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) the level of the Minimum Capital 
Requirement shall be calibrated to the 
Value-at-Risk of the basic own funds of 
an insurance or reinsurance undertaking 
subject to a confidence level in the range 

deleted
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of 80% to 90% over a one-year period;

Or. en

Amendment 42
Jean-Paul Gauzès

Proposal for a directive
Article 127 – paragraph 2

Text proposed by the Commission Amendment

2. Insurance and reinsurance undertakings 
shall calculate the Minimum Capital 
Requirement at least quarterly and report 
the results of that calculation to 
supervisory authorities.

2. Insurance and reinsurance undertakings 
shall calculate the Minimum Capital 
Requirement at least annually and report 
the results of that calculation to 
supervisory authorities.

Or. en

Amendment 43
Jean-Paul Gauzès

Proposal for a directive
Article 127 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. The supervisory authorities shall have 
the right to request that they be provided 
with the Minimum Capital Requirement 
calculations more frequently, but not 
more frequently than each quarter.

Or. en
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Amendment 44
Georgios Papastamkos

Proposal for a directive
Article 127 – paragraph 1 – point a

Text proposed by the Commission Amendment

(a) it shall be calculated in a clear and 
simple manner, and in such a way as to 
ensure that the calculation can be audited;

(a) it shall be calculated in a clear and 
simple manner, intelligible to all 
stakeholders, and in such a way as to 
ensure that the calculation can be audited 
and can be performed at any time;

Or. en

Justification

Τhe calculation of MCR should be clear, not only to the supervisory authority concerned, but 
to all stakeholders (e.g. lawyers and other competent authorities) and it should not be 
complex, as any breach of MCR would trigger withdrawal of the license and there may be a 
need to be supported in front of the courts.

Amendment 45
Georgios Papastamkos

Proposal for a directive
Article 127 – paragraph 1 – point d

Text proposed by the Commission Amendment

(d) it shall have an absolute floor of 
1 000 000 EUR for non-life insurance and 
reinsurance undertakings and 2 000 000 
EUR for life insurance undertakings.

(d) it shall have an absolute floor of 
3 000 000 EUR for life insurance, non-life 
insurance and reinsurance undertakings.

Or. en

Justification

The absolute amount of MCR has been set at a different level for life and non-life 
undertakings but neither their nature nor their risk profile can support the above difference.
In addition, the absolute amount of MCR has been set at a very low level, which is not 
consistent with the current status. An increase to 3.000.000 euros seems more appropriate.
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Amendment 46
Georgios Papastamkos

Proposal for a directive
Article 127 – paragraph 1 – point d a (new)

Text proposed by the Commission Amendment

(da) it shall be calculated independently 
of the Solvency Capital Requirements.

Or. en

Justification

Τhe calculation of MCR should not be tight to the SCR as this would entail increase of 
complexity as well as lost of efficiency, as SCR would be calculated once per annum whereas 
MCR quarterly.

Amendment 47
Jean-Paul Gauzès

Proposal for a directive
Article 130 – paragraph 4 – subparagraph 5 a (new)

Text proposed by the Commission Amendment

Supervisors may take account of the 
effects on asset management of voluntary 
codes of conduct and transparency 
adhered to by the relevant institutions 
dealing in unregulated or alternative 
investment instruments.

Or. en

Justification

It is a matter of clarification. Supervisors will not take account whether or not institutions use 
codes but will take account of the codes that are used, if any, and their effect on the asset 
management by the insurance undertakings.
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Amendment 48
Titus Corlăţean

Proposal for a directive
Article 130 – paragraph 4 – subparagraph 5 a (new)

Text proposed by the Commission Amendment

Supervisors should take account of 
whether the relevant institutions dealing 
in unregulated or alternative investment 
instruments adhere to voluntary codes of 
conduct, especially on transparency vis-à-
vis supervisory authorities, investors and 
the general public.

Or. en

Justification

Adherence to codes of conduct by any investment firm or vehicle should be taken into account 
by all supervisory authorities in the EU. Transparency code is the most important and thus we 
should note that there are different levels/dimensions of/to transparency.

Amendment 49
Sharon Bowles

Proposal for a directive
Article 142 – paragraph 1 – subparagraph 2 (new)

Text proposed by the Commission Amendment

For the purposes of point (c), an 
insurance or reinsurance undertaking 
shall be bound by its calculation of the 
Minimum Capital Requirement in 
accordance with paragraphs 1 and 2 of 
this Article, unless that calculation is 
shown to be manifestly wrong.

Or. en

Justification

To prevent unnecessary legal challenges based on MCR calculation in the event of MCR 
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breach.

Amendment 50
Sharon Bowles

Proposal for a directive
Article 234 – paragraph 1 – point c a (new)

Text proposed by the Commission Amendment

(ca) the primary source of group support
is own funds transferred from the parent
undertaking to its subsidiary; in the event 
that group support may be provided from 
resources available in a subsidiary, legally 
enforceable contracts or other 
mechanisms shall be in place to enable 
the transfer of eligible own funds;

Or. en

Amendment 51
Sharon Bowles

Proposal for a directive
Article 237 – paragraph 2

Text proposed by the Commission Amendment

2. The group support shall take the form of 
a declaration to the group supervisor,
expressed in a legally binding document
and constituting a commitment to transfer
own funds eligible under Article 98(5).

2. The group support shall take the form of 
a declaration to the college of supervisors, 
via the group supervisor, including where 
necessary evidence of legally enforceable 
instruments constituting a commitment to 
transfer own funds eligible under Article 
98(5).

Or. en

Justification

The communications for group support involve the entire group, so should be communicated 
to the college. Reduction in liabilities is another way group support could be exercised.



AM\721383EN.doc 17/21 PE405.906v01-00

EN

Amendment 52
Sharon Bowles

Proposal for a directive
Article 237 – paragraph 3 – point c

Text proposed by the Commission Amendment

(c) that the document containing the 
declaration of group support meets all 
requirements existing under the law of the 
parent undertaking to be recognised as a 
legal commitment, and that any recourse 
before a legal or administrative body shall 
not have suspensive effect.

(c) that the document containing the 
declaration of group support and any 
necessary accompanying instrument
meets all requirements existing under a law 
enforceable in the Member State of the 
undertaking providing group support, and 
that any recourse before a legal or 
administrative body shall not have 
suspensive effect, and including the 
establishment of group support up to the 
limit of the most recent declaration, or as 
provided under Article 244(1) when 
relevant, and ranking equivalent to 
policyholder claims including in 
circumstances of reorganisation, 
composition, assignment, take-over or any 
other administrative proceedings.

Or. en

Justification

Enforceability of group support covering additional interim provisions in the event of legal 
uncertainties (see recital 70) and establishment of the ranking of group support.

Amendment 53
Sharon Bowles

Proposal for a directive
Article 240 – paragraph 2 – subparagraph 1

Text proposed by the Commission Amendment

2. Group support may be provided from 
eligible own funds present in the parent
undertaking or in any subsidiary, subject to 

2. Group support may be provided from 
eligible own funds present in the parent 
undertaking or in any subsidiary, subject in 
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that subsidiary, where it is an insurance 
or reinsurance undertaking, having 
eligible own funds in excess of its 
minimum capital requirement. The 
supervisory authority having authorised 
that subsidiary shall not prevent the 
transfer of such excess eligible own funds.

the latter case to the parent undertaking 
demonstrating to the reasonable 
satisfaction of the group supervisor that 
sufficient eligible own funds are available 
within the group to be readily transferred 
under all reasonable assumptions. Where 
the subsidiary is an insurance or 
reinsurance undertaking, support may not 
be provided from that subsidiary to the 
extent that this would cause the subsidiary 
to fail to meet the Minimum Capital 
Requirement. The supervisory authority 
having authorised that subsidiary shall not 
prevent the transfer of resources from that 
subsidiary in implementation of a request 
for group support guarantee.

Or. en

Amendment 54
Sharon Bowles

Proposal for a directive
Article 244

Text proposed by the Commission Amendment

Subsidiaries of an insurance or reinsurance 
undertaking: reduction of group supports

Subsidiaries of an insurance or reinsurance 
undertaking: equal treatment

1. Where several requests to transfer 
eligible own funds are addressed to the 
parent undertaking and the group 
supervisor in accordance with Articles 238 
or 239, and the group does not have 
sufficient eligible own funds to meet all of 
those together, the amounts resulting from 
the most recent declarations accepted shall 
be reduced where necessary.

1. Where several requests to transfer 
eligible own funds are addressed to the 
parent undertaking and the group 
supervisor in accordance with Articles 238 
or 239, and the group does not have 
sufficient eligible own funds to meet all of 
those together, the following rules shall 
apply:

(a) all insurance and reinsurance 
undertakings which are subsidiaries of 
the parent undertaking shall be held 
jointly responsible, together with the 
parent undertaking, up to the amounts 
resulting from the most recent declarations 
accepted in respect of each subsidiary 
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which is subject to the rules laid down in 
Articles 236 to 241;

The reduction shall be calculated for each 
subsidiary with a view to ensuring that 
each subsidiary is subject to the same ratio 
between the sum of its available assets and 
any transfer from the group on the one 
hand and the sum of its technical 
provisions and its minimum capital 
requirement on the other hand.

(b) the amounts referred to in point (a) 
shall be reduced where necessary. The 
reduction shall be calculated for each 
subsidiary with a view to ensuring that 
each subsidiary is subject to the same ratio 
between the sum of its available assets and 
any transfer from the group on the one 
hand and the sum of its technical 
provisions and its minimum capital 
requirement on the other hand.

2. Member States shall ensure that 
liabilities resulting from insurance 
contracts entered into by the parent 
undertaking are not treated more 
favourably than liabilities resulting from 
insurance contracts entered into by any 
subsidiary which is subject to the rules laid 
down in Articles 236 to 241.

2. Notwithstanding Article 277, Member 
States shall ensure that liabilities resulting 
from insurance contracts entered into by 
the parent undertaking are not treated more 
favourably than liabilities resulting from 
insurance contracts entered into by any 
subsidiary which is subject to the rules laid 
down in Articles 236 to 241.

Or. en

Amendment 55
Titus Corlăţean

Proposal for a directive
Article 262 – paragraph 2 a (new)

Text proposed by the Commission Amendment

(2a) In the event of non-compliance by a 
holding company or a parent company 
with the requirements of group support, 
the group supervisor shall, also upon 
request by any other supervisory 
authorities concerned, examine the 
situation and if necessary decide that 
supervision on a group basis is to cease.

Or. en
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Justification

If group support obligations are not respected, the application of such mechanism should be 
withdrawn. Although the latter should be done by the group supervisory, the role of all 
supervisory authorities involved in the supervision of the group, should be respected.

Amendment 56
Jean-Paul Gauzès

Proposal for a directive
Article 304 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. Notwithstanding paragraph 1 and 
having regard to the decision-making 
procedure provided for by recital 23 and 
Article 251(4), the Committee of 
European Insurance and Occupational 
Pensions Supervisors shall be given legal 
personality in a regulation to enter into 
force at the same time as this Directive.

Or. en

Amendment 57
Titus Corlăţean

Proposal for a directive
Article 304 – paragraph 3 a (new)

Text proposed by the Commission Amendment

(3a) Notwithstanding paragraph 1 and 
having regard to the decision-making 
procedure provided for by Article 251(4), 
the Committee of European Insurance 
and Occupational Pensions Supervisors 
shall be given legal personality in a 
regulation to enter into force at the same 
time as this Directive.

Or. en
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Amendment 58
Titus Corlăţean

Proposal for a directive
Article 304 – paragraph 3 b (new)

Text proposed by the Commission Amendment

(3b) All decisions to be taken by the 
Committee of European Insurance and 
Occupational Pensions Supervisors for 
the purposes of this Directive shall be 
adopted by qualified majority.

Or. en

Justification

For the decision to be taken swiftly and in the most constructive manner, qualified majority 
voting is necessary.
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