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Amendment 24
Astrid Lulling

Proposal for a directive – amending act
Recital 17

Text proposed by the Commission Amendment

(17) In future IP networks where provision 
of a service may be separated from 
provision of the network, Member States 
should determine the most appropriate 
steps to be taken to ensure the availability 
of publicly available telephone services 
provided using public communications 
networks and uninterrupted access to 
emergency services in the event of 
catastrophic network breakdown or in 
cases of force majeure.

(17) In future IP networks where provision 
of a service may be separated from 
provision of the network, Member States 
should determine the most appropriate 
steps to be taken to ensure the availability 
of publicly available telephone services 
provided using public communications 
networks and uninterrupted access to 
emergency services in the event of 
catastrophic network breakdown or in 
cases of force majeure, taking into 
consideration the technical difficulties of 
providing such services and so as not to 
constitute an excessive burden or obstacle 
to the development of innovative services 
and applications.

Or. en

Justification

PATS regulation should be reserved for PATS and those offering a close replacement to 
traditional retail telephone services where there is a risk of consumer confusion and a high 
level of protection is justified, including in relation to access to emergency services. 

There appears to be no user expectation of access to emergency services for services which 
are network-independent, not offering a traditional telephone services or a close replacement 
to traditional telephone services. The option suggested aim to ensure that these specific 
services are not affected by this provision.
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Amendment 25
Astrid Lulling

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) End-users should be able to call and 
access the emergency services provided 
using any telephone service capable of 
originating voice calls through a number or 
numbers in the national or international 
telephone numbering plans. Emergency 
authorities should be able to handle and 
answer calls to the number “112” at least 
as expeditiously and effectively as calls to 
other national emergency numbers. It is 
important to increase awareness of “112” 
in order to improve the level of protection 
and security of citizens travelling in the 
European Union. To this end, citizens 
should be made fully aware that “112” can 
be used as a single emergency number 
when travelling in any Member States, in 
particular through information provided in 
international bus terminals, train stations, 
ports or airports and in telephone 
directories, payphone kiosks, subscriber 
and billing material. The obligation to 
provide caller location information should 
be strengthened so as to increase the 
protection of citizens of the European 
Union. In particular, operators should 
provide caller location information to 
emergency services in a “push” mode. In 
order to respond technological 
developments, including those leading o 
increasingly precise accuracy of location 
information, the Commission should be 
able to adopt technical implementing 
measures in order to ensure the effective 
implementation of "112" in the 
Community for the benefit of citizens of 
the European Union.

(19) End-users should be able to call and 
access the emergency services provided 
using any telephone service capable of 
originating and receiving voice calls 
through a number or numbers in the 
national or international telephone 
numbering plans. Emergency authorities 
should be able to handle and answer calls 
to the number “112” at least as 
expeditiously and effectively as calls to 
other national emergency numbers. It is 
important to increase awareness of “112” 
in order to improve the level of protection 
and security of citizens travelling in the 
European Union. To this end, citizens 
should be made fully aware that “112” can 
be used as a single emergency number 
when travelling in any Member States, in 
particular through information provided in 
international bus terminals, train stations, 
ports or airports and in telephone 
directories, payphone kiosks, subscriber 
and billing material. The obligation to 
provide caller location information should 
be strengthened so as to increase the 
protection of citizens of the European 
Union. In particular, operators should 
provide caller location information to 
emergency services in a “push” mode. 
While such measures should aim to 
guarantee the safety of users, they should 
not constitute an unfair burden on
providers or stifle the evolution or
development of services and applications.

Or. en
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Justification

The reinsertion of ‘and receiving’ clarifies that only the relevant services would be 
concerned, rather than those new and network-independent services, which are not offering a 
traditional telephone services or a close replacement to traditional telephone services and 
where there appears to be no user expectation of access to emergency services. 

The improvement of protections for users should not stifle innovation nor constitute an unfair 
and unreasonable burden for providers.

Amendment 26
Piia-Noora Kauppi

Proposal for a directive – amending act
Recital 24

Text proposed by the Commission Amendment

(24) A television broadcast is a linear 
audiovisual media service as defined in the 
Audiovisual Media Services Directive of 
the European Parliament and of the 
Council of [….] 2007, which is provided 
by a media service provider for 
simultaneous viewing of programmes on 
the basis of a programme schedule; a 
media service provider may provide a 
number of audio or audio visual 
programme schedules (channels). Legal 
“must-carry” obligations may be applied, 
but only to specified broadcast channels 
supplied by a specified media service 
provider. Member States should provide a 
clear justification for the “must carry” 
obligations in their national law so as to 
ensure that such obligations are 
transparent, proportionate and properly 
defined. In that regard, “must carry” rules 
should be designed in a way which 
provides sufficient incentives for efficient 
investment in infrastructure. “Must carry” 
rules should be periodically reviewed in 
order to keep them up-to-date with 
technological and market evolution in 
order to ensure that they continue to be 
proportionate to the objectives to be 

(24) A television broadcast is a linear 
audiovisual media service as defined in the 
Audiovisual Media Services Directive of 
the European Parliament and of the 
Council of [….] 2007, which is provided 
by a media service provider for 
simultaneous viewing of programmes on 
the basis of a programme schedule; a
media service provider may provide a 
number of audio or audio visual 
programme schedules (channels). Legal 
“must-carry” obligations may be applied, 
but only to specified broadcast channels 
supplied by a specified media service 
provider. Member States should provide a 
clear justification for the “must carry” 
obligations in their national law so as to 
ensure that such obligations are 
transparent, proportionate and properly 
defined. In that regard, “must carry” rules 
should be designed in a way which 
provides sufficient incentives for efficient 
investment in infrastructure. “Must carry” 
rules should be periodically reviewed in 
order to keep them up-to-date with 
technological and market evolution in 
order to ensure that they continue to be 
proportionate to the objectives to be 
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achieved. Given the rapid change in 
technology and market conditions such a 
full review would need to be carried out at 
least every three years and would require a 
public consultation of all stakeholders. One 
or more broadcast channels may be 
complemented by services to improve 
accessibility for users with disabilities, 
such as a videotext service, subtitling 
service, an audio description or sign 
language.

achieved. Given the rapid change in 
technology and market conditions such a 
full review would need to be carried out at 
least every 18 months and would require a 
public consultation of all stakeholders. One 
or more broadcast channels may be 
complemented by services to improve 
accessibility for users with disabilities, 
such as a videotext service, subtitling 
service, an audio description or sign 
language.

Or. en

Justification

Cable operators in many countries are still addressed with multiple must carry obligations. 
They suffer from inconsistent and still incomplete implementation of article 31 under the 
existing framework. The Commissions proposal to review periodically all national must carry
obligations can be supported but however, a periodical review every 3 years is too long and 
should happen more frequently, every 18 month.

Amendment 27
Piia-Noora Kauppi

Proposal for a directive – amending act
Recital 32

Text proposed by the Commission Amendment

(32) In setting detailed rules concerning the 
format and procedures applicable to the 
notification of security breaches, due 
consideration should be given to the 
circumstances of the breach, including 
whether or not the personal data had been 
protected by encryption or other means, 
effectively limiting the likelihood of 
identity fraud or other forms of misuse. 
Moreover, such rules and procedures 
should take into account the legitimate 
interests of law enforcement authorities in 
cases where early disclosure could 
unnecessarily hamper the investigation of 
the circumstances of a breach.

(32) In setting detailed rules concerning the 
format and procedures applicable to the 
notification of security breaches, due 
consideration should be given to the 
circumstances of the breach, including 
whether or not the personal data had been 
protected by encryption or other means, 
effectively limiting the likelihood of 
identity fraud or other forms of misuse.
The rules and procedures should not 
hamper the investigation by law 
enforcement authorities of the 
circumstances of a breach.
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Or. en

Justification

The terminal equipment is the weakest link in a network and, hence, should be well protected. 
End-users should understand the risks they face while surfing the internet, when they 
download and use software or data storage media. End-users should be aware of the risks 
that are present and act accordingly to protect their terminal equipment. Member States 
should stimulate the awareness raising in this area.

Amendment 28
Piia-Noora Kauppi

Proposal for a directive – amending act
Recital 34

Text proposed by the Commission Amendment

(34) Software that surreptitiously monitors 
actions of the user and/or subverts 
operation of the user’s terminal equipment 
for the benefit of a third party (so-called 
“spyware”) poses a serious threat to users’ 
privacy. A high and equal level of 
protection of the private sphere of users 
needs to be ensured, regardless of whether 
unwanted spying programmes are 
inadvertently downloaded via electronic 
communications networks or are delivered 
and installed hidden in software distributed 
on other external data storage media, such 
as CDs, CD-ROMs, USB keys.

(34) Software that surreptitiously monitors 
actions of the user and/or subverts 
operation of the user’s terminal equipment 
for the benefit of a third party (so-called 
“spyware”) poses a serious threat to users’ 
privacy. A high and equal level of 
protection of the private sphere of users 
needs to be ensured, regardless of whether 
unwanted spying programmes are 
inadvertently downloaded via electronic 
communications networks or are delivered 
and installed hidden in software distributed 
on other external data storage media, such 
as CDs, CD-ROMs, USB keys. Member 
States should encourage end-users to take 
the necessary steps to protect their 
terminal equipment against viruses and 
spy ware.

Or. en

Justification

Same as am 4.
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Amendment 29
Pervenche Berès

Proposal for a directive – amending act
Article 1 – point 1
Directive 2002/22/EC
Article 1 – paragraph 2

Text proposed by the Commission Amendment

2. This Directive establishes the rights of 
end-users and the corresponding 
obligations on undertakings providing 
publicly available electronic 
communications networks and services. 
With regard to ensuring provision of 
universal service within an environment of 
open and competitive markets, this 
Directive defines the minimum set of 
services of specified quality to which all 
end-users have access, at an affordable 
price in the light of specific national 
conditions, without distorting competition. 
This Directive also sets out obligations 
with regard to the provision of certain 
mandatory services.

2. This Directive establishes the rights of 
end-users and the corresponding 
obligations on undertakings providing 
publicly available electronic 
communications networks and services. 
With regard to ensuring provision of 
universal service within an environment of 
open and competitive markets, this 
Directive defines the minimum set of 
services of specified quality to which all 
end-users have access, at an affordable 
price in the light of the state of technology,
specific national conditions, without 
distorting competition. This Directive also 
sets out obligations with regard to the 
provision of certain mandatory services.

Or. en

Justification

The Directive must ensure that universal service is guaranteed and that service providers 
fulfil their obligations with regard to this aim.

Amendment 30
Bernhard Rapkay

Proposal for a directive – amending act
Article 1 – point 3
Directive 2002/22/EC
Article 4 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that all 
reasonable requests for connection at a 

1. Member States shall ensure that all 
reasonable requests for connection at a 
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fixed location to a public communications 
network are met by at least one 
undertaking. 

fixed location to a public communications 
network or connection to a cellular 
network are met by at least one 
undertaking.

Or. en

Amendment 31
Pervenche Berès

Proposal for a directive – amending act
Article 1 – point 3
Directive 2002/22/EC
Article 4 – paragraph 2

Text proposed by the Commission Amendment

2. The connection provided shall be 
capable of supporting voice, facsimile and 
data communications, at data rates that are 
sufficient to permit functional Internet 
access, taking into account prevailing 
technologies used by the majority of 
subscribers and technological feasibility.

2. The connection provided must be 
capable of supporting voice, facsimile and 
data communications, at data rates that are 
sufficient to permit functional Internet 
access, taking into account prevailing 
technologies used by the majority of 
subscribers and technological feasibility.

Or. en

Justification

Same as am. 6.

Amendment 32
Pervenche Berès

Proposal for a directive – amending act
Article 1 – point 3
Directive 2002/22/EC
Article 4 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall ensure that all 
reasonable requests for provision of a 
telephone service over the network 

3. Member States shall ensure that all 
reasonable requests for provision of a 
telephone service over the network 
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connection referred to in paragraph 1, 
allowing originating and receiving of 
national and international calls and calls 
to emergency services via the number 
“112”, are met by at least one undertaking.

connection referred to in paragraph 1, 
allowing voice, facsimile and data 
communications at data rates that are 
sufficient to permit functional Internet 
access, taking into account prevailing 
technologies used by the majority of 
subscribers and technological feasibility, 
are met by at least one undertaking.

Or. en

Justification

Same as am. 6.

Amendment 33
Bernhard Rapkay

Proposal for a directive – amending act
Article 1 – point 3
Directive 2002/22/EC
Article 4 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall ensure that all 
reasonable requests for provisions of a 
telephone service over the network 
connection referred to in paragraph 1, 
allowing originating and receiving of 
national and international calls and calls to 
emergency services via the number "112", 
are met by at least one undertaking.

3. Member States shall ensure that all 
reasonable requests for provisions of a 
telephone and data communication
service over the network connection 
referred to in paragraph 1, allowing 
originating and receiving of national and 
international calls, data and calls to 
emergency services via the number "112", 
are met by at least one undertaking.

Or. en

Justification

Not only telephone services should be guaranteed, but also data communication services.
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Amendment 34
Piia-Noora Kauppi

Proposal for a directive – amending act
Article 1 – point 11Directive 2002/22/EC
Articles 18 and 19

Text proposed by the Commission Amendment

Articles 18 and 19 are deleted. Article 18 is deleted.

Or. en

Justification

Carrier pre selection and carrier selection have been an important tool to enforce 
competition and ensure access to communication services to all consumers.

Amendment 35
Piia-Noora Kauppi

Proposal for a directive – amending act
Article 1 – point 12
Directive 2002/22/EC
Article 20 – paragraph 6

Text proposed by the Commission Amendment

6. Member States shall ensure that where 
contracts are concluded between 
subscribers and undertakings providing 
electronic communications services 
and/or networks, subscribers are clearly 
informed in advance of the conclusion of 
the contract and regularly thereafter of 
their obligations to respect copyright and 
related rights. Without prejudice to 
Directive 2000/31/EC on electronic 
commerce, this includes the obligation to 
inform subscribers of the most common 
acts of infringements and their legal 
consequences.

deleted

Or. en
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Justification

The review of the Universal Service Directive is not the most opportune legislative act  to 
review the rules on liability of undertakings providing electronic communications services 
and networks. The proposed wording would be contrary to the rules as foreseen in Directive 
2000/31/EC on e-commerce and in Directive 2001/29/EC on the harmonisation of certain 
aspects of copyright and related rights in the Information Society . The “most common acts of 
infringements” would create legal uncertainty for the undertakings as the interpretation of 
this concept differs among the Member States. It would be more efficient and welcomed if the 
discussion on the protection of copyright and related issues on electronic communications 
networks would be dealt with within the Content Online proposal of the EC.

Amendment 36
Bernhard Rapkay

Proposal for a directive – amending act
Article 1 – point 12
Directive 2002/22/EC
Article 21 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that 
transparent, comparable, adequate and up-
to date information on applicable prices 
and tariffs, and on standard terms and 
conditions, in respect of access to and use 
of the services identified in Articles 4, 5, 6, 
and 7 is available to end-users and 
consumers, in accordance with the 
provisions of Annex II.

1. Member States shall ensure that 
transparent, comparable, adequate and up-
to date information on applicable prices 
and tariffs, and on standard terms and 
conditions, is available to end-users and 
consumers, in accordance with the 
provisions of Annex II. Such information 
shall be published in an easily accessible 
form.

Or. en

Justification

Transparency is essential for all telecommunication services and should be published in an 
accessible form.
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Amendment 37
Pervenche Berès

Proposal for a directive – amending act
Article 1 – point 14
Directive 2002/22/EC
Article 23

Text proposed by the Commission Amendment

Member States shall take all necessary 
steps to ensure the availability of publicly 
available telephone services provided over 
public communications networks in the 
event of catastrophic network breakdown 
or in cases of force majeure. Member 
States shall ensure that undertakings 
providing publicly available telephone 
services take all reasonable steps to ensure 
uninterrupted access to emergency 
services.

Member States shall take all necessary 
steps to ensure that service providers fulfil 
their obligation of universal service, 
notably through the availability of publicly 
available telephone services provided over 
public communications networks,
particularly in the event of catastrophic 
network breakdown or in cases of force 
majeure. Member States shall ensure that 
undertakings providing publicly available 
telephone services take all reasonable steps 
to ensure uninterrupted access to 
emergency services.

Or. en

Justification

Same as am.6.

Amendment 38
Astrid Lulling

Proposal for a directive – amending act
Article 1 – point 16
Directive 2002/22/EC
Article 26 – paragraph 2

Text proposed by the Commission Amendment

2. Member States shall ensure that 
undertakings providing a service for 
originating national and/or international 
calls through a number or numbers in a 
national or international telephone 
numbering plan provide access to 

2. Member States shall ensure that 
undertakings providing a service for 
originating and receiving national and/or 
international calls through a number or 
numbers in a national or international 
telephone numbering plan provide access 
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emergency services. to emergency services, to the extent that it 
is technically feasible.

Or. en

Justification

Same as am.1.

Amendment 39
Bernhard Rapkay

Proposal for a directive – amending act
Article 1 – point 18
Directive 2002/22/EC
Article 30 – paragraph 6

Text proposed by the Commission Amendment

6. Without prejudice to any minimum 
contractual period, national regulatory 
authorities shall ensure that conditions and 
procedures for termination of contract do
not act as a disincentive for changing 
suppliers of services. 

6. National regulatory authorities shall 
ensure that the minimum duration of 
contracts and conditions and procedures 
for termination of contract do not act as a 
disincentive for changing suppliers of 
services.

Or. en

Amendment 40
Bernhard Rapkay

Proposal for a directive – amending act
Article 1 – point 18
Directive 2002/22/EC
Article 30 – paragraph 6 a (new)

Text proposed by the Commission Amendment

6a. Member States shall ensure that the 
minimum duration of contracts concluded 
between subscribers and undertakings 
providing electronic communications 
services do not exceed 12 months.
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Or. en

Amendment 41
Piia-Noora Kauppi

Proposal for a directive – amending act
Article 1 – point 19
Directive 2002/22/EC
Article 31 – paragraph 1

Text proposed by the Commission Amendment

1. Member States may impose reasonable 
“must carry” obligations, for the 
transmission of specified radio and 
television broadcast channels and 
accessibility services, on undertakings 
under their jurisdiction providing 
electronic communications networks used 
for the distribution of radio or television 
broadcasts to the public where a significant 
number of end-users of such networks use 
them as their principal means to receive 
radio and television broadcasts. Such 
obligations shall only be imposed where 
they are necessary to meet general interest 
objectives as clearly and specifically 
defined by each Member State in its 
national law and shall be proportionate and 
transparent.

1. Member States may impose reasonable 
“must carry” obligations, for the 
transmission of specified radio and 
television broadcast channels and 
accessibility services, on undertakings 
under their jurisdiction providing 
electronic communications networks used 
for the distribution of radio or television 
broadcasts to the public where a significant 
number of end-users of such networks use 
them as their principal means to receive 
radio and television broadcasts. Such 
obligations shall only be imposed where 
they are necessary to meet general interest 
objectives as clearly and specifically 
defined by each Member State in its 
national law and shall be proportionate and 
transparent.

The obligations referred to in the first 
subparagraph shall be reviewed by the 
Member States at the latest within one year 
of <time-limit for implementation of the 
amending act>, except where Member 
States have carried out such a review 
within the previous 2 years.

The obligations referred to in the first 
subparagraph shall be reviewed by the 
Member States at the latest within one year 
of <time-limit for implementation of the 
amending act>.

Member States shall review “must carry” 
obligations at least every three years.

Member States shall review “must carry” 
obligations at least every 18 months.

Or. en

Justification

Same as am.3.
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Amendment 42
Bernhard Rapkay

Proposal for a directive – amending act
Article 1 – point 20 – point b
Directive 2002/22/EC
Article 33 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall submit a yearly 
report to the Commission and the 
Authority on the measures taken and the 
progress towards improving 
interoperability and use of, and access to, 
electronic communications services and 
terminal equipment by disabled end-users.

3. Member States shall submit a yearly 
report to the Commission on the measures 
taken and the progress towards improving 
interoperability and use of, and access to, 
electronic communications services and 
terminal equipment by users in general 
and by disabled end-users in particular. 
Due consideration shall be taken of the 
policy objectives and regulatory principles 
set out in Article 8 of Directive 
2002/21/EC.

Or. en

Justification

It should be ensured that users, including disabled users, elderly users and users with special 
social needs derive maximum benefit in terms of choice, price and quality.

Amendment 43
Piia-Noora Kauppi

Proposal for a directive – amending act
Article 2 – point 3 – subpoint b
Directive 2002/58/EC
Article 4 – paragraph 3

Text proposed by the Commission Amendment

3. In case of a breach of security leading to 
the accidental or unlawful destruction, 
loss, alteration, unauthorised disclosure of 
or access to personal data transmitted, 
stored or otherwise processed in 

3. In case of a serious breach of security 
leading to the accidental, unauthorised 
disclosure of or access to personal data that 
have not been rendered unintelligible by 
technological means, transmitted, stored 
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connection with the provision of publicly 
available communications services in the 
Community, the provider of publicly 
available electronic communications 
services shall, without undue delay, notify 
the subscriber concerned and the national 
regulatory authority of such a breach. The 
notification to the subscriber shall at least 
describe the nature of the breach and 
recommend measures to mitigate its 
possible negative effects. The notification 
to the national regulatory authority shall, in 
addition, describe the consequences of and 
the measures taken by the provider to 
address the breach.

or otherwise processed in the course of the 
provision of publicly available electronic 
communications services in the 
Community, which is likely to cause 
significant harm to subscribers, the 
provider of the publicly available 
electronic communications services whose 
subscribers have had their personal data 
disclosed, shall without undue delay, notify 
the subscriber concerned and the national 
regulatory authority where the provider is 
established of such a breach. The 
notification to the subscriber shall at least 
describe the nature of the breach and 
recommend measures to mitigate its
possible negative effects. The notification 
to the national regulatory authority shall, in 
addition, describe the consequences of and 
the measures taken by the provider to 
address the breach.

Or. en

Justification

Network security is an issue of critical concern for telecom operators and society at large.  
Network operators consider that security and privacy matters are of the highest importance if 
we are to ensure robust levels of digital confidence. However, the notifications for security 
breaches resulting in users’ personal data being lost or compromised should be limited to 
instances of serious breaches of security. Too broad an approach could over-amplify the 
issues network operators are constantly striving to resolve and serve to reinforce the risk of 
additional breaches since the widespread provision of information about security and 
integrity weaknesses would facilitate further fraudulent activity.

Amendment 44
Piia-Noora Kauppi

Proposal for a directive – amending act
Article 2 – point 3 – subpoint b
Directive 2002/58/EC
Article 4 – paragraph 4 – first subparagraph

Text proposed by the Commission Amendment

4. In order to ensure consistency in 4. In order to ensure consistency in 
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implementation of the measures referred to 
in paragraphs 1, 2 and 3, the Commission 
may, following consultation with the 
European Electronic Communications 
Market Authority (hereinafter referred to as 
“the Authority”), and the European Data 
Protection Supervisor, adopt technical 
implementing measures concerning inter 
alia the circumstances, format and 
procedures applicable to information and 
notification requirements referred to in this 
Article.

implementation of the measures referred to 
in paragraphs 1, 2 and 3, the Commission 
shall, following consultation with the 
European Electronic Communications 
Market Authority (hereinafter referred to as 
“the Authority”), the relevant 
stakeholders, the European Data Protection 
Supervisor and the public, adopt technical 
implementing measures concerning inter 
alia the circumstances, format and 
procedures applicable to information and 
notification requirements referred to in this 
Article. 

Or. en

Justification

Same as am.20.

Amendment 45
Bernhard Rapkay

Proposal for a directive – amending act
Annex II - point 2.2

Text proposed by the Commission Amendment

2.2 Standard Tariffs with an indication of 
what is included in each tariff element (e.g. 
charges for access, all types of usage 
charges, maintenance charges), and 
including details of standard discounts 
applied and special and targeted tariff 
schemes. 

2.2 Standard Tariffs with an indication of 
the full price of the service contracted,
what is included in each tariff element (e.g. 
charges for access, all types of usage 
charges, maintenance charges), and 
including details of standard discounts 
applied and special and targeted tariff 
schemes.

Or. en

Justification

For ensuring that the consumers can control their expenditure and are not misled in a 
purchase situation, the full price of the service contracted has to be clearly indicated.
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