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Amendment 44
Eija-Riitta Korhola

Proposal for a directive – amending act
Recital 2

Text proposed by the Commission Amendment

(2) The ultimate objective of the United 
Nations Framework Convention on 
Climate Change, which was approved on 
behalf of the European Community by 
Council Decision 94/69/EC of 15 
December 1993 concerning the conclusion 
of the United Nations Framework 
Convention on Climate Change 
(UNFCCC), is to stabilise greenhouse gas 
concentrations in the atmosphere at a level 
that would prevent dangerous 
anthropogenic interference with the climate 
system. In order to meet that objective, the 
overall global annual mean surface 
temperature increase should not exceed
2°C above pre-industrial levels. The latest 
Intergovernmental Panel on Climate 
Change Assessment (IPCC) report shows 
that, in order to reach that objective, global 
emissions of greenhouse gases must peak 
by 2020. This implies the increasing of 
efforts by the Community and the quick 
involvement of developed countries and 
encouraging the participation of 
developing countries in the emission 
reduction process.

(2) The ultimate objective of the United 
Nations Framework Convention on 
Climate Change, which was approved on 
behalf of the European Community by 
Council Decision 94/69/EC of 15 
December 1993 concerning the conclusion 
of the United Nations Framework 
Convention on Climate Change 
(UNFCCC), is to stabilise greenhouse gas 
concentrations in the atmosphere at a level 
that would prevent dangerous 
anthropogenic interference with the climate 
system. In order to meet that objective, the 
overall global annual mean surface 
temperature increase should not exceed 
2°C above pre-industrial levels. The latest 
Intergovernmental Panel on Climate 
Change Assessment (IPCC) report shows 
that, in order to reach that objective, global 
emissions of greenhouse gases must peak 
by 2020. This implies the increasing of 
efforts by the Community and the quick 
involvement of developed and newly 
industrialised countries and encouraging 
the participation of developing countries in 
the emission reduction process.

Or. en

Justification

In view of the ever increasing share of newly industrialised countries’ emissions, it is 
necessary to set the aim of ensuring their participation, not only the aim to encourage them to 
do so.
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Amendment 45
Pilar del Castillo Vera

Proposal for a directive – amending act
Recital 2

Text proposed by the Commission Amendment

(2) The ultimate objective of the United 
Nations Framework Convention on 
Climate Change, which was approved on 
behalf of the European Community by 
Council Decision 94/69/EC of 15 
December 1993 concerning the conclusion 
of the United Nations Framework 
Convention on Climate Change 
(UNFCCC), is to stabilise greenhouse gas 
concentrations in the atmosphere at a level 
that would prevent dangerous 
anthropogenic interference with the climate 
system. In order to meet that objective, the 
overall global annual mean surface 
temperature increase should not exceed 
2°C above pre-industrial levels. The latest 
Intergovernmental Panel on Climate 
Change Assessment (IPCC) report shows 
that, in order to reach that objective, global 
emissions of greenhouse gases must peak 
by 2020. This implies the increasing of 
efforts by the Community and the quick 
involvement of developed countries and 
encouraging the participation of 
developing countries in the emission 
reduction process.

(2) The ultimate objective of the United 
Nations Framework Convention on 
Climate Change, which was approved on 
behalf of the European Community by 
Council Decision 94/69/EC of 15 
December 1993 concerning the conclusion 
of the United Nations Framework 
Convention on Climate Change 
(UNFCCC), is to stabilise greenhouse gas 
concentrations in the atmosphere at a level 
that would prevent dangerous 
anthropogenic interference with the climate 
system. In order to meet that objective, the 
overall global annual mean surface 
temperature increase should not exceed 
2°C above pre-industrial levels. The latest 
Intergovernmental Panel on Climate 
Change Assessment (IPCC) report shows 
that, in order to reach that objective, global 
emissions of greenhouse gases must peak 
by 2020. This implies the increasing of 
efforts by the Community and the quick 
involvement of developed countries and 
the participation of developing countries in 
the emission reduction process.

Or. en

Justification

It is necessary to set the aim of ensuring the participation developing countries, not only the 
aim to encourage them to do so.
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Amendment 46
Rebecca Harms, Satu Hassi

Proposal for a directive – amending act
Recital 3

Text proposed by the Commission Amendment

(3) The European Council has made a firm 
commitment to reduce the overall 
greenhouse gas emissions of the 
Community by at least 20% below 1990 
levels by 2020, and by 30% provided that 
other developed countries commit 
themselves to comparable emission 
reductions and economically more 
advanced developing countries contribute 
adequately according to their 
responsibilities and respective capabilities. 
By 2050, global greenhouse gas emissions 
should be reduced by at least 50% below 
their 1990 levels. All sectors of the 
economy should contribute to achieving 
these emission reductions.

(3) The European Council has made a firm 
commitment to reduce the overall 
greenhouse gas emissions of the 
Community by at least 20% below 1990 
levels by 2020, and by 30% provided that 
other developed countries commit 
themselves to comparable emission 
reductions and economically more 
advanced developing countries contribute 
adequately according to their 
responsibilities and respective capabilities. 
By 2050, global greenhouse gas emissions 
should be reduced by at least 50% below 
their 1990 levels. All sectors of the 
economy should contribute to achieving 
these emission reductions, including 
international aviation and maritime 
transport. International maritime 
transport emissions should be 
incorporated into the EU emissions 
trading scheme (EU ETS) by 2015 or 
should otherwise be included in the 
proposed decision of the European 
Parliament and of the Council on the 
effort of Member States to reduce their 
greenhouse gas emissions to meet the 
Community’s greenhouse gas emission 
reduction commitments up to 2020.

Or. en
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Amendment 47
Esko Seppänen

Proposal for a directive – amending act
Recital 3 a (new)

Text proposed by the Commission Amendment

(3a) Since the price of emission rights is 
added to the price of emission-free 
electricity, the EU ETS markedly 
increases the price of all electricity. 
Moreover, the cost of CO2 emissions is 
passed on to European industries through 
the price of energy.

Or. en

Justification

These problems are due to the market-based wholesale pricing system of electricity.

Amendment 48
Esko Seppänen

Proposal for a directive – amending act
Recital 3 b (new)

Text proposed by the Commission Amendment

(3b) Due to the wholesale pricing system 
of electricity this Directive will be a new 
start for investments in zero-emission 
nuclear installations.

Or. en

Justification

The pricing system of electricity favours emission-free power generation. The price of all 
electricity is, in practice, increased by the price of the emission allowances and is 
independent on the production cost or use of allowances in the electricity generation.
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Amendment 49
Esko Seppänen

Proposal for a directive – amending act
Recital 3 c (new)

Text proposed by the Commission Amendment

(3c) In order to avoid financial abuse, the 
EU ETS needs to be free from 
securisation of the emission allowances in 
the financial markets. Otherwise, 
speculation will cause huge problems in 
the pricing of the allowances and 
electricity.

Or. en

Justification

If the emission allowances are securitised, the lesson is not learned from the recent problems 
of the mortgage market in the USA where subprime loans were packed into risky bundles with 
other securities. If the emission allowances can be freely transferred into financial products 
market forces will use them for speculative purposes in order to create scarcity and financial 
profits, at the detriment of consumers of electricity, households and industry alike.

Amendment 50
Dorette Corbey

Proposal for a directive – amending act
Recital 4

Text proposed by the Commission Amendment

(4) In order to contribute to achieving those 
long-term objectives, it is appropriate to set 
out a predictable path according to which 
the emissions of installations covered by 
the Community scheme should be reduced. 
To achieve cost-effectively the 
commitment of the Community to at least a 
20% reduction in greenhouse gas emissions 
below 1990 levels, emission allowances 
allocated in respect of those installations 
should be 21% below their 2005 emission 
levels by 2020.

(4) In order to contribute to achieving those 
long-term objectives, it is appropriate to set 
out a predictable path according to which 
the emissions of installations covered by 
the Community scheme should be reduced. 
To achieve cost-effectively the 
commitment of the Community to at least a 
20% reduction in greenhouse gas emissions 
below 1990 levels, emission allowances 
allocated in respect of those installations 
should be 21% below their 2005 emission 
levels by 2020. In order to reduce the size 
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of the step from 20% to 30% it would be 
useful for the EU ETS to take the step to 
25% emissions reduction straight away.

Or. nl

Amendment 51
Eija-Riitta Korhola

Proposal for a directive – amending act
Recital 4

Text proposed by the Commission Amendment

(4) In order to contribute to achieving those 
long-term objectives, it is appropriate to set 
out a predictable path according to which 
the emissions of installations covered by 
the Community scheme should be reduced. 
To achieve cost-effectively the 
commitment of the Community to at least a 
20% reduction in greenhouse gas emissions 
below 1990 levels, emission allowances 
allocated in respect of those installations 
should be 21% below their 2005 emission 
levels by 2020.

(4) In order to contribute to achieving those 
long-term objectives, it is appropriate to set 
out a predictable path according to which 
the emissions of installations covered by 
the Community scheme should be reduced. 
To achieve cost-effectively the 
commitment of the Community to at least a 
20% reduction in greenhouse gas emissions 
below 1990 levels, emission allowances 
allocated in respect of those installations 
should be 21% below their 2005 emission 
levels, and thus more than 30 % below
their 1990 levels, by 2020, .

Or. en

Justification

The usual reference year is 1990. Therefore, the approximate percentage of CO2 reduction, 
which will be achieved by the EU ETS in 2020 should also be indicated compared to 1990. 
This is of particular importance for the international negotiations where the EU has to show 
what it has achieved since 1990. 30% was given by the European Commission at the EP 
hearing on 15 May 2008.
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Amendment 52
Herbert Reul

Proposal for a directive – amending act
Recital 4

Text proposed by the Commission Amendment

(4) In order to contribute to achieving those 
long-term objectives, it is appropriate to set 
out a predictable path according to which 
the emissions of installations covered by 
the Community scheme should be reduced. 
To achieve cost-effectively the 
commitment of the Community to at least a 
20% reduction in greenhouse gas emissions 
below 1990 levels, emission allowances 
allocated in respect of those installations 
should be 21% below their 2005 emission 
levels by 2020.

(4) In order to contribute to achieving those 
long-term objectives, it is appropriate to set 
out a predictable path according to which 
the emissions of installations covered by 
the Community scheme should be reduced. 
To achieve cost-effectively the 
commitment of the Community to at least a 
20% reduction in greenhouse gas emissions 
below levels in the internationally 
recognised Kyoto reference year of 1990, 
emission allowances allocated in respect of 
those installations should be 21% below 
their 2005 emission levels by 2020.

Or. de

Justification

On this calculation the total permitted emission level would amount to 4.65 billion tonnes by 
applying a reduction of 20% below 1990. By 2020, reductions of 2.67 billion tonnes are to be 
achieved by sectors not included in the ETS. The calculation also shows – contrary to the 
Commission's assertion – that the sectors covered by the ETS must be required to make a 
15% reduction compared with 2005.

Amendment 53
Pilar del Castillo Vera

Proposal for a directive – amending act
Recital 5

Text proposed by the Commission Amendment

(5) In order to enhance the certainty and 
predictability of the Community scheme, 
provisions should be specified to increase 
the level of contribution of the Community 
scheme to achieving an overall reduction 
of more than 20%, in particular in view of 

(5) In order to enhance the certainty and 
predictability of the Community scheme, 
provisions should be specified to increase 
the level of contribution of the Community 
scheme to achieving an overall reduction 
of more than 20%, in particular in view of 
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the objective of the European Council for a 
30% reduction by 2020 that is considered 
scientifically necessary to avoid dangerous 
climate change.

the objective of the European Council for a 
30% reduction by 2020 that is considered 
scientifically necessary to avoid dangerous 
consequences of climate change, provided 
that other developed countries commit 
themselves to comparable emission 
reductions and economically more 
advanced developing countries contribute 
in proportion with their responsibilities 
and respective capabilities. A fair burden 
sharing between the Community scheme 
and other sectors of the economy, based 
on scientific evidence, should be ensured.

Or. en

Justification

Any further reduction of the EU must be in line with equivalent measures by countries 
towards which there is a risk of carbon leakage.

Amendment 54
Werner Langen

Proposal for a directive – amending act
Recital 7 a (new)

Text proposed by the Commission Amendment

(7a) Especially energy-intensive industries 
should be exempted from allowance 
auctioning. This rule should apply at least 
until 2020 and, subject to an international 
agreement, thereafter. The extent of free 
allocation should not, however, be 
restricted, but must be 100%. The 
mandatory exemption of energy-intensive 
industries should only cease when an 
international successor agreement to 
Kyoto has guaranteed equal conditions of 
competition for industrial production 
worldwide.

Or. de
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Justification

The energy-intensive industries need reliable planning bases in order to make investments 
and thus have a fair chance in international competition.

Amendment 55
Patrick Louis

Proposal for a directive – amending act
Recital 7 a (new)

Text proposed by the Commission Amendment

(7a) Standing trees, as well as wood and 
its derivatives, represent a very important 
source of carbon sequestration and 
storage. In addition, timber makes it 
possible to combat the greenhouse effect 
by replacing fossil energy. In conclusion, 
forests represent genuine natural carbon 
reservoirs, but this carbon is released into 
the atmosphere when forests are uprooted 
and burned, hence the importance of 
introducing forestry protection 
mechanisms in order to mitigate global 
warming. 

Or. fr

Justification

Change in land use (e.g. deforestation in tropical areas) is said to be responsible for 20% of 
global greenhouse gas emissions. Annual greenhouse gas emissions linked to deforestation 
alone amount to 6 billion tonnes of CO2 equivalent. 

In France alone, storage represents 15.6 million tonnes of carbon and traps 10% of 
greenhouse gas emissions. The replacement value is estimated at 14 million tonnes of carbon. 
Without forests and timber, France would emit 108 million tonnes more carbon, in other 
words 20% extra.
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Amendment 56
Werner Langen

Proposal for a directive – amending act
Recital 7 b (new)

Text proposed by the Commission Amendment

(7b) Installations with annual CO2 
emissions below 25 000 CO2 should not 
be covered by this directive;

Or. de

Justification

Installations emitting less than 25 000 tonnes of CO2 per year account for only a small share 
of total industrial CO2 emissions and should therefore be excluded from the scope of the 
directive. This will also significantly reduce the burden of bureaucracy for SMEs.

Amendment 57
Patrick Louis

Proposal for a directive – amending act
Recital 7 b (new)

Text proposed by the Commission Amendment

(7b) Given the forestry sector’s 
outstanding potential for mitigating 
global warming, incentives should be 
introduced to upgrade and develop it, with 
due regard for the other functions forests 
fulfil. 

Or. fr

Justification

The IPCC 2007 report states, ‘in the long term, a sustainable forest management strategy 
aimed at maintaining or increasing forest carbon stocks, while producing an annual 
sustained yield of timber, fibre or energy from the forest, will generate the largest sustained 
mitigation benefit’. Account should also be taken of the European Parliament’s resolution of 
15 November 2007, which calls on the Commission to include certain forestry-related 
activities in the ETS. 
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Amendment 58
Patrick Louis

Proposal for a directive – amending act
Recital 8 a (new)

Text proposed by the Commission Amendment

(8a) Directive 2003/87/EC and Directive 
2004/101/EC amending Directive 
2003/87/EC should be brought into line 
with the measures provided for by the 
Kyoto Protocol concerning activities 
related to land use, land use change and 
forestry (LULUCF).

Or. fr

Justification

The Kyoto Protocol assigns statistical targets for greenhouse gas emissions to the 
industrialised countries listed in Annex B. Several articles refer to LULUCF activities, 
namely afforestation, reforestation, deforestation, forestry management, agricultural land 
management, pasture management and revegetation. 

Amendment 59
Patrick Louis

Proposal for a directive – amending act
Recital 8 b (new)

Text proposed by the Commission Amendment

(8b) The EU ETS should be fully linked 
with the Kyoto Protocol project-based 
mechanisms by including LULUCF 
activities within the scope of Directive 
2003/87/EC and Directive 2004/101/EC 
amending Directive 2003/87/EC.

Or. fr
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Justification

Directive 2004/101/EC of 27 October 2004 amending Directive 2003/87/EC excludes from its 
scope activities related to forestry and agriculture.

The forestry industry and several environmental organisations support the inclusion of 
LULUCF activities within the EU ETS. They stress the crucial impact of these activities on 
climate change, pointing out that deforestation is actually responsible for 20% of global 
greenhouse gas emissions. Including these activities would also be a way of promoting 
sustainable development in the non-industrialised countries.

Amendment 60
Patrick Louis

Proposal for a directive – amending act
Recital 8 c (new)

Text proposed by the Commission Amendment

(8c) The Commission should consider 
arrangements for including LULUCF 
activities within the scope of Directive 
2003/87/EC and Directive 2004/101/EC 
amending Directive 2003/87/EC in the 
light of the proposals put forward at the 
Bali Conference and technical progress. 
It should submit a legislative proposal on 
the subject to the European Parliament 
and the Council by the end of 2008 at the 
latest.

Or. fr

Justification

Some Member States have criticised the Commission for failing to provide proper justification 
of its decision to exclude LULUCF activities and regret this decision, bearing in mind that the 
conclusions of the European Council of 9 March 2007 and the European Parliament 
resolution of 15 November 2007 on the Bali Climate Conference called on the Commission to 
consider including LULUCF activities in the EU ETS. Including these activities in the 
developing countries would represent a not inconsiderable source of finance, capable of 
ensuring biodiversity protection and rehabilitation of damaged forests. 
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Amendment 61
Herbert Reul, Christian Ehler

Proposal for a directive – amending act
Recital 10

Text proposed by the Commission Amendment

(10) Where equivalent measures to reduce 
greenhouse gas emissions, in particular 
taxation, are in place for small installations 
whose emissions do not exceed a threshold 
of 10 000 tonnes of CO2 per year, there 
should be a procedure for enabling 
Member States to exclude such small 
installations from the emissions trading 
system for so long as those measures are 
applied. This threshold relatively offers the 
maximum gain in terms of reduction of 
administrative costs for each tonne 
excluded from the system, for reasons of 
administrative simplicity. As a 
consequence of the move from five-year 
allocation periods, and in order to increase 
certainty and predictability, provisions 
should be set on the frequency of revision 
of greenhouse gas emission permits.

(10) Where equivalent measures to reduce 
greenhouse gas emissions, in particular 
taxation, are in place for small installations 
whose emissions do not exceed a threshold 
of 25 000 tonnes of CO2 per year, there 
should be a procedure for enabling 
Member States to exclude such small 
installations from the emissions trading 
system for so long as those measures are 
applied. This threshold relatively offers the 
maximum gain in terms of reduction of 
administrative costs for each tonne 
excluded from the system, for reasons of 
administrative simplicity. As a 
consequence of the move from five-year 
allocation periods, and in order to increase 
certainty and predictability, provisions 
should be set on the frequency of revision 
of greenhouse gas emission permits.

Or. de

Justification

The cost of bureaucracy and additional costs for SMEs should be kept as low as possible. 
This justifies raising the limit for small installations to 25 000 tonnes of CO2 per year, 
provided that such installations achieve emissions reductions by other means.

Amendment 62
Herbert Reul

Proposal for a directive – amending act
Recital 11

Text proposed by the Commission Amendment

(11) The Community-wide quantity of 
allowances should decrease in a linear 

(11) The Community-wide quantity of 
allowances should decrease in a linear 
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manner calculated from the mid-point of 
the period 2008 to 2012, ensuring that the 
emissions trading system delivers gradual 
and predictable reductions of emissions 
over time. The annual decrease of 
allowances should be equal to 1.74% of the 
allowances issued by Member States 
pursuant to Commission Decisions on 
Member States' national allocation plans 
for the period 2008 to 2012, so that the 
Community scheme contributes cost-
effectively to achieving the commitment of 
the Community to an overall reduction in 
emissions of at least 20% by 2020.

manner calculated from the mid-point of 
the period 2008 to 2012, ensuring that the 
emissions trading system delivers gradual 
and predictable reductions of emissions 
over time. The annual decrease of 
allowances should be equal to a constant 
reduction factor of 1.10% of the 
allowances issued by Member States 
pursuant to Commission Decisions on 
Member States' national allocation plans 
for the period 2008 to 2012, so that the 
Community scheme contributes cost-
effectively to achieving the commitment of 
the Community to an overall reduction in 
emissions of at least 20% by 2020.

Or. de

Justification

On this calculation the total permitted emission level would amount to 4.65 billion tonnes by 
applying a reduction of 20% below 1990. By 2020, reductions of 2.67 billion tonnes are to be 
achieved by sectors not included in the ETS. The calculation also shows – contrary to the 
Commission's assertion – that the sectors covered by the ETS must be required to make a 
15% reduction compared with 2005. The annual amount of reduction should change 
accordingly.

Amendment 63
Dorette Corbey

Proposal for a directive – amending act
Recital 11

Text proposed by the Commission Amendment

(11) The Community-wide quantity of 
allowances should decrease in a linear 
manner calculated from the mid-point of 
the period 2008 to 2012, ensuring that the 
emissions trading system delivers gradual 
and predictable reductions of emissions 
over time. The annual decrease of 
allowances should be equal to 1.74% of the 
allowances issued by Member States 
pursuant to Commission Decisions on 
Member States' national allocation plans 

(11) The Community-wide quantity of 
allowances should decrease in a linear 
manner calculated from the mid-point of 
the period 2008 to 2012, ensuring that the 
emissions trading system delivers gradual 
and predictable reductions of emissions 
over time. The annual decrease of 
allowances should be equal to 2% of the 
allowances issued by Member States 
pursuant to Commission Decisions on 
Member States' national allocation plans 
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for the period 2008 to 2012, so that the 
Community scheme contributes cost-
effectively to achieving the commitment of 
the Community to an overall reduction in 
emissions of at least 20% by 2020.

for the period 2008 to 2012, so that the 
Community scheme contributes cost-
effectively to achieving the commitment of 
the Community to an overall reduction in 
emissions of at least 25% by 2020.

Or. xm

Justification

In Bali it was considered that developed countries should cut their GHG-emissions by 25% to 
40% in 2020 compared to 1990 levels. In order to meet this target the EU ETS should start 
with a reduction of 25% in 2020 (compared to 2005 levels) which can be adjusted to 30% in 
the context of an international post-2012 agreement. This means the linear factor should be 
adjusted to 2% (1.74 x 25/21). The step from 25% to 30% would be relatively easy compared 
to the step from 20 to 30%. With a reduction target of 30% the linear factor should be 2.5 
unless the Commission shows that a different factor should apply.

Amendment 64
Herbert Reul

Proposal for a directive – amending act
Recital 12

Text proposed by the Commission Amendment

(12) This contribution is equivalent to a 
reduction of emissions in 2020 in the 
Community scheme of 21% below reported 
2005 levels, including the effect of the 
increased scope from the period 2005 to 
2007 to the period 2008 to 2012 and the 
2005 emission figures for the trading sector 
used for the assessment of the Bulgarian 
and Romanian national allocation plan for 
the period 2008 to 2012, leading to an issue 
of a maximum of 1 720 million allowances 
in the year 2020. Exact quantities of 
emissions will be calculated once Member 
States have issued allowances pursuant to 
Commission Decisions on their national 
allocation plans for the period 2008 to 
2012, as the approval of allocations to 
some installations was contingent upon 
their emissions having been substantiated 
and verified. Once the issue of allowances 

(12) This contribution is equivalent to a 
reduction of emissions in 2020 in the 
Community scheme of 15% below reported 
2005 levels, corresponding to a reduction 
of xx% compared to 1990, including the 
effect of the increased scope from the 
period 2005 to 2007 to the period 2008 to 
2012 and the 2005 emission figures for the 
trading sector used for the assessment of 
the Bulgarian and Romanian national 
allocation plan for the period 2008 to 2012, 
leading in the year 2020 to an issue of a 
maximum of 1 850 million allowances to 
installations in receipt of allocations for 
the period from 2008 to 2012, and some 
130 million certificates for sectors and 
gases newly included from 2013. Exact 
quantities of emissions and the percentage 
reduction factor will be calculated once 
Member States have issued allowances 
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for the period 2008 to 2012 has taken 
place, the Commission will publish the 
Community-wide quantity. Adjustments 
should be made to the Community-wide 
quantity in relation to installations which 
are included in the Community scheme 
during the period 2008 to 2012 or from 
2013 onwards.

pursuant to Commission Decisions on their 
national allocation plans for the period 
2008 to 2012, as the approval of 
allocations to some installations was 
contingent upon their emissions having 
been substantiated and verified. Once the 
issue of allowances for the period 2008 to 
2012 has taken place, the Commission will 
publish the Community-wide quantity. 
Adjustments should be made to the 
Community-wide quantity in relation to 
installations which are included in the 
Community scheme during the period 2008 
to 2012 or from 2013 onwards.

Or. de

Justification

For reasons of transparency, the figures should also be calculated by comparison with 1990 
levels. The Commission is called upon to do this. This amendment also makes an adjustment 
to take account of the results of other calculations.

Amendment 65
Eija-Riitta Korhola

Proposal for a directive – amending act
Recital 12

Text proposed by the Commission Amendment

(12) This contribution is equivalent to a 
reduction of emissions in 2020 in the 
Community scheme of 21% below reported 
2005 levels, including the effect of the 
increased scope from the period 2005 to 
2007 to the period 2008 to 2012 and the 
2005 emission figures for the trading sector 
used for the assessment of the Bulgarian 
and Romanian national allocation plan for 
the period 2008 to 2012, leading to an issue 
of a maximum of 1 720 million allowances 
in the year 2020. Exact quantities of 
emissions will be calculated once Member 
States have issued allowances pursuant to 
Commission Decisions on their national 

(12) This contribution is equivalent to a 
reduction of emissions in 2020 in the 
Community scheme of 21% below reported 
2005 levels, which is more than 30 % 
below their 1990 levels, including the 
effect of the increased scope from the 
period 2005 to 2007 to the period 2008 to 
2012 and the 2005 emission figures for the 
trading sector used for the assessment of 
the Bulgarian and Romanian national 
allocation plan for the period 2008 to 2012, 
leading to an issue of a maximum of 1 720 
million allowances in the year 2020. Exact 
quantities of emissions will be calculated 
once Member States have issued 
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allocation plans for the period 2008 to 
2012, as the approval of allocations to 
some installations was contingent upon 
their emissions having been substantiated 
and verified. Once the issue of allowances 
for the period 2008 to 2012 has taken 
place, the Commission will publish the 
Community-wide quantity. Adjustments 
should be made to the Community-wide 
quantity in relation to installations which 
are included in the Community scheme 
during the period 2008 to 2012 or from 
2013 onwards.

allowances pursuant to Commission 
Decisions on their national allocation plans 
for the period 2008 to 2012, as the 
approval of allocations to some 
installations was contingent upon their 
emissions having been substantiated and 
verified. Once the issue of allowances for 
the period 2008 to 2012 has taken place, 
the Commission will publish the 
Community-wide quantity. Adjustments 
should be made to the Community-wide 
quantity in relation to installations which 
are included in the Community scheme 
during the period 2008 to 2012 or from 
2013 onwards.

Or. en

Justification

The usual reference year is 1990. Therefore, the approximate percentage of CO2 reduction, 
which will be achieved by the EU ETS in 2020 should also be indicated compared to 1990. 
This is of particular importance for the international negotiations where the EU has to show 
what it has achieved since 1990. 30% was given by the European Commission at the EP 
hearing on 15 May 2008.

Amendment 66
Herbert Reul, Christian Ehler

Proposal for a directive – amending act
Recital 13

Text proposed by the Commission Amendment

(13) The additional effort to be made by 
the European economy requires inter alia 
that the revised Community scheme 
operate with the highest possible degree of 
economic efficiency and on the basis of 
fully harmonised conditions of allocation 
within the Community. Auctioning should 
therefore be the basic principle for 
allocation, as it is the simplest and 
generally considered to be the most 
economically efficient system. This should 

(13) The additional effort to be made by 
the European economy requires inter alia 
that the revised Community scheme 
operate with the highest possible degree of 
economic efficiency and on the basis of 
fully harmonised conditions of allocation 
within the Community. Free allocation 
based on benchmarks and actual 
production is the most economically 
efficient system that can provide for 
setting incentives for low carbon 
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also eliminate windfall profits and put new 
entrants and higher than average growing 
economies on the same competitive footing 
as existing installations.

technologies and for the achievement of 
the reduction target. This should also 
eliminate windfall profits and put new 
entrants and higher than average growing 
economies on the same competitive footing 
as existing installations.

Or. en

Justification

To establish a cost efficient and effective emissions trading scheme that really helps meeting 
the reduction targets at minimal costs auctioning is not the best option. Allocation based on 
benchmarks and actual production is the better system that provides for ecological 
effectiveness at minimum costs as proven by the current ECOFYS study for IFIEC.

Amendment 67
Anne Laperrouze, Jorgo Chatzimarkakis, Robert Goebbels

Proposal for a directive – amending act
Recital 13

Text proposed by the Commission Amendment

(13) The additional effort to be made by 
the European economy requires inter alia
that the revised Community scheme 
operate with the highest possible degree of 
economic efficiency and on the basis of 
fully harmonised conditions of allocation 
within the Community. Auctioning should
therefore be the basic principle for 
allocation, as it is the simplest and 
generally considered to be the most 
economically efficient system. This should 
also eliminate windfall profits and put new 
entrants and higher than average growing 
economies on the same competitive footing 
as existing installations.

(13) The additional effort to be made by 
the European economy requires inter alia
that the revised Community scheme 
operate with the highest possible degree of 
economic efficiency and on the basis of 
fully harmonised conditions of allocation 
within the Community. Auctioning must
therefore be the basic principle for 
allocation, as it is the simplest and 
generally considered to be the most 
economically efficient system. This should 
also eliminate windfall profits and put new 
entrants and higher than average growing 
economies on the same competitive footing 
as existing installations.

Or. fr

Justification

This amendment is based on the need for predictability.
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Amendment 68
Herbert Reul

Proposal for a directive – amending act
Recital 14

Text proposed by the Commission Amendment

(14) All Member States will need to make 
substantial investments to reduce the 
carbon intensity of their economies by 
2020 and those Member States where 
income per capita is still significantly 
below the Community average and whose 
economies are in the process of catching 
up with the richer Member States will 
need to make a significant effort to 
improve energy efficiency. The objectives 
of eliminating distortions to intra-
Community competition and of ensuring 
the highest degree of economic efficiency 
in the transformation of the EU economy 
towards a low carbon economy make it 
inappropriate to treat economic sectors 
differently under the Community scheme 
in individual Member States. It is 
therefore necessary to develop other 
mechanisms to support the efforts of those 
Member States with relatively lower 
income per capita and higher growth 
prospects. 90% of the total quantity of 
allowances to be auctioned should be 
distributed amongst Member States 
according to their relative share of 2005 
emissions in the Community scheme. 10% 
of this quantity should be distributed to 
the benefit of those Member States for the 
purpose of solidarity and growth in the 
Community, to be used to reduce 
emissions and adapt to the effects of 
climate change. This distribution of this 
10% should take into account levels of
income per capita in the year 2005 and 
the growth prospects of Member States, 
and be higher for Member States with low 
income levels per head and high growth 

deleted
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prospects. Member States with an average 
level of income per capita that is more 
than 20% higher than the average in the 
Community should contribute to this 
distribution, except where the direct costs 
of the overall package estimated in 
SEC(2008) 85 exceed 0.7% of GDP.

Or. en

Amendment 69
Alyn Smith

Proposal for a directive – amending act
Recital 14

Text proposed by the Commission Amendment

(14) All Member States will need to make 
substantial investments to reduce the 
carbon intensity of their economies by 
2020 and those Member States where 
income per capita is still significantly 
below the Community average and whose 
economies are in the process of catching up 
with the richer Member States will need to 
make a significant effort to improve energy 
efficiency. The objectives of eliminating 
distortions to intra-Community competition 
and of ensuring the highest degree of 
economic efficiency in the transformation 
of the EU economy towards a low carbon 
economy make it inappropriate to treat 
economic sectors differently under the 
Community scheme in individual Member 
States. It is therefore necessary to develop 
other mechanisms to support the efforts of 
those Member States with relatively lower 
income per capita and higher growth 
prospects. 90% of the total quantity of 
allowances to be auctioned should be 
distributed amongst Member States 
according to their relative share of 2005 
emissions in the Community scheme. 10% 
of this quantity should be distributed to the 
benefit of those Member States for the 

(14) All Member States will need to make 
substantial investments to reduce the 
carbon intensity of their economies by 
2020 and those Member States where 
income per capita is still significantly 
below the Community average and whose 
economies are in the process of catching up 
with the richer Member States will need to 
make a significant effort to improve energy 
efficiency. The objectives of eliminating 
distortions to intra-Community competition 
and of ensuring the highest degree of 
economic efficiency in the transformation 
of the EU economy towards a low carbon 
economy make it inappropriate to treat 
economic sectors differently under the 
Community scheme in individual Member 
States. It is therefore necessary to develop 
other mechanisms to support the efforts of 
those Member States with relatively lower 
income per capita and higher growth 
prospects. 90% of the total quantity of 
allowances to be auctioned should be 
distributed amongst Member States 
according to their relative share of 2005 
emissions in the Community scheme. 10% 
of this quantity should be distributed to the 
benefit of those Member States for the 
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purpose of solidarity and growth in the 
Community, to be used to reduce emissions 
and adapt to the effects of climate change. 
This distribution of this 10% should take 
into account levels of income per capita in 
the year 2005 and the growth prospects of 
Member States, and be higher for Member 
States with low income levels per head and 
high growth prospects. Member States with 
an average level of income per capita that 
is more than 20% higher than the average 
in the Community should contribute to this 
distribution, except where the direct costs 
of the overall package estimated in 
SEC(2008) 85 exceed 0.7% of GDP.

purpose of solidarity and growth in the 
Community, to be used to reduce emissions 
and adapt to the effects of climate change. 
This distribution of this 10% should take 
into account levels of income per capita in 
the year 2005 and the growth prospects of 
Member States, and be higher for Member 
States with low income levels per head and 
high growth prospects. It should also take 
into account the existence in certain 
Member States of specific geographic 
handicaps, such as those related to the 
peripheral or insular nature of their 
territory. Member States with an average 
level of income per capita that is more than 
20% higher than the average in the 
Community should contribute to this 
distribution, except where the direct costs 
of the overall package estimated in 
SEC(2008) 85 exceed 0.7% of GDP.

Or. en

Justification

Distributed auction revenues should take into account the Community objective of economic, 
social and territorial cohesion.

Amendment 70
Nikolaos Vakalis

Proposal for a directive – amending act
Recital 14

Text proposed by the Commission Amendment

(14) All Member States will need to make 
substantial investments to reduce the 
carbon intensity of their economies by 
2020 and those Member States where 
income per capita is still significantly 
below the Community average and whose 
economies are in the process of catching up 
with the richer Member States will need to 
make a significant effort to improve energy 
efficiency. The objectives of eliminating 

(14) All Member States will need to make 
substantial investments to reduce the 
carbon intensity of their economies by 
2020 and those Member States where 
income per capita is still significantly 
below the Community average and whose 
economies are in the process of catching up 
with the richer Member States will need to 
make a significant effort to improve energy 
efficiency. The objectives of eliminating 
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distortions to intra-Community competition 
and of ensuring the highest degree of 
economic efficiency in the transformation 
of the EU economy towards a low carbon 
economy make it inappropriate to treat 
economic sectors differently under the 
Community scheme in individual Member 
States. It is therefore necessary to develop 
other mechanisms to support the efforts of 
those Member States with relatively lower 
income per capita and higher growth 
prospects. 90% of the total quantity of 
allowances to be auctioned should be 
distributed amongst Member States 
according to their relative share of 2005 
emissions in the Community scheme. 10% 
of this quantity should be distributed to the 
benefit of those Member States for the 
purpose of solidarity and growth in the 
Community, to be used to reduce emissions 
and adapt to the effects of climate change. 
This distribution of this 10% should take 
into account levels of income per capita in 
the year 2005 and the growth prospects of 
Member States, and be higher for Member 
States with low income levels per head and 
high growth prospects. Member States with 
an average level of income per capita that 
is more than 20% higher than the average 
in the Community should contribute to this 
distribution, except where the direct costs 
of the overall package estimated in 
SEC(2008) 85 exceed 0.7% of GDP. 

distortions to intra-Community competition 
and of ensuring the highest degree of 
economic efficiency in the transformation 
of the EU economy towards a low carbon 
economy make it inappropriate to treat 
economic sectors differently under the 
Community scheme in individual Member 
States. It is therefore necessary to develop 
other mechanisms to support the efforts of 
those Member States with relatively lower 
income per capita and higher growth 
prospects. 90% of the total quantity of 
allowances to be auctioned should be 
distributed amongst Member States 
according to their relative share of 2005 
emissions in the Community scheme. 10% 
of this quantity should be distributed to the 
benefit of those Member States for the 
purpose of solidarity and growth in the 
Community, to be used to reduce emissions 
and adapt to the effects of climate change. 
This distribution of this 10% should take 
into account levels of income per capita in 
the year 2005 and the growth prospects of 
Member States, and be higher for Member 
States with low income levels per head and 
high growth prospects. Account must also 
be taken of the geographical 
characteristics and disadvantages of 
certain parts of Europe, such as remote, 
mountain and island areas. Member 
States with an average level of income per 
capita that is more than 20% higher than 
the average in the Community should 
contribute to this distribution, except where 
the direct costs of the overall package 
estimated in SEC(2008) 85 exceed 0.7% of 
GDP. 

Or. el
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Amendment 71
Herbert Reul

Proposal for a directive – amending act
Recital 15

Text proposed by the Commission Amendment

(15) Given the considerable efforts of 
combating climate change and of 
adapting to its inevitable effects, it is 
appropriate that at least 20% of the 
proceeds from the auctioning of 
allowances should be used to reduce 
greenhouse gas emissions, to adapt to the 
impacts of climate change, to fund 
research and development for reducing 
emissions and adaptation, to develop 
renewable energies to meet the EU’s 
commitment to using 20% renewable 
energies by 2020, to meet the commitment 
of the Community to increase energy 
efficiency by 20% by 2020, for the capture 
and geological storage of greenhouse 
gases, to contribute to the Global Energy 
Efficiency and Renewable Energy Fund20, 
for measures to avoid deforestation and 
facilitate adaptation in developing 
countries, and for addressing social 
aspects such as possible increases in 
electricity prices in lower and middle 
income households. This proportion is 
significantly below the expected net 
revenues for public authorities from 
auctioning, taking into account 
potentially reduced income from 
corporate taxes. In addition, proceeds 
from auctioning of allowances should be 
used to cover administrative expenses of 
the management of the Community 
scheme. Provisions should be included on 
monitoring the use of funds from 
auctioning for these purposes. Such 
notification does not release Member 
States from the obligation laid down in 
Article 88(3) of the Treaty, to notify 
certain national measures. The Directive 
does not prejudice the outcome of any 

deleted
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future State aid procedures that may be 
undertaken in accordance with Articles 87 
and 88 of the Treaty.

Or. en

Amendment 72
Anne Laperrouze, Jorgo Chatzimarkakis, Robert Goebbels

Proposal for a directive – amending act
Recital 15

Text proposed by the Commission Amendment

(15) Given the considerable efforts of 
combating climate change and of adapting 
to its inevitable effects, it is appropriate 
that at least 20% of the proceeds from the 
auctioning of allowances should be used to 
reduce greenhouse gas emissions, to adapt 
to the impacts of climate change, to fund 
research and development for reducing 
emissions and adaptation, to develop 
renewable energies to meet the EU’s 
commitment to using 20% renewable 
energies by 2020, to meet the commitment 
of the Community to increase energy 
efficiency by 20% by 2020, for the capture 
and geological storage of greenhouse 
gases, to contribute to the Global Energy 
Efficiency and Renewable Energy Fund,
for measures to avoid deforestation and 
facilitate adaptation in developing 
countries, and for addressing social aspects 
such as possible increases in electricity 
prices in lower and middle income 
households. This proportion is 
significantly below the expected net 
revenues for public authorities from 
auctioning, taking into account 
potentially reduced income from 
corporate taxes. In addition, proceeds from 
auctioning of allowances should be used to 
cover administrative expenses of the 
management of the Community scheme. 
Provisions should be included on 

(15) Given the considerable efforts of 
combating climate change and of adapting 
to its inevitable effects, it is appropriate
that 100% of the proceeds from the 
auctioning of allowances should be used to 
reduce greenhouse gas emissions, to adapt 
to the impacts of climate change, to fund 
research and development for reducing 
emissions and adaptation, to develop 
renewable energies to meet the EU’s 
commitment to using 20% renewable 
energies by 2020, to meet the commitment 
of the Community to increase energy 
efficiency by 20% by 2020, for the capture 
and geological storage of greenhouse 
gases, to contribute to the Global Energy 
Efficiency and Renewable Energy Fund,
for measures to avoid deforestation and 
facilitate adaptation in developing 
countries, and for addressing social aspects 
such as possible increases in electricity 
prices in lower and middle income 
households. In addition, proceeds from 
auctioning of allowances should be used to 
cover administrative expenses of the 
management of the Community scheme. 
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monitoring the use of funds from 
auctioning for these purposes. Such 
notification does not release Member 
States from the obligation laid down in 
Article 88(3) of the Treaty, to notify 
certain national measures. The Directive 
does not prejudice the outcome of any 
future State aid procedures that may be 
undertaken in accordance with Articles 87 
and 88 of the Treaty.

Or. fr

Justification

It is vital that the EU should be able to invest more in energy technologies and CO2 emission 
reduction, which are essential for preparing reduction efforts between now and 2050. Using 
100% of the proceeds at Community level would enable European research to be properly 
organised by comparison with the United States and Japan in particular.

Amendment 73
Nikolaos Vakalis

Proposal for a directive – amending act
Recital 15

Text proposed by the Commission Amendment

(15) Given the considerable efforts of 
combating climate change and of adapting 
to its inevitable effects, it is appropriate 
that at least 20% of the proceeds from the 
auctioning of allowances should be used to 
reduce greenhouse gas emissions, to adapt 
to the impacts of climate change, to fund 
research and development for reducing 
emissions and adaptation, to develop 
renewable energies to meet the EU’s 
commitment to using 20% renewable 
energies by 2020, to meet the commitment 
of the Community to increase energy 
efficiency by 20% by 2020, for the capture 
and geological storage of greenhouse 
gases, to contribute to the Global Energy 

(15) Given the considerable efforts of 
combating climate change and of adapting 
to its inevitable effects, it is appropriate 
that at least 20% of the proceeds from the 
auctioning of allowances should be used to 
reduce greenhouse gas emissions, to adapt 
to the impacts of climate change, to fund 
research and development for reducing 
emissions and adaptation, to develop 
renewable energies to meet the EU’s 
commitment to using 20% renewable 
energies by 2020, to meet the commitment 
of the Community to increase energy 
efficiency by 20% by 2020, for the capture 
and geological storage of greenhouse 
gases, to contribute to the Global Energy 
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Efficiency and Renewable Energy Fund , 
for measures to avoid deforestation and 
facilitate adaptation in developing 
countries, and for addressing social aspects 
such as possible increases in electricity 
prices in lower and middle income 
households. This proportion is 
significantly below the expected net 
revenues for public authorities from 
auctioning, taking into account 
potentially reduced income from 
corporate taxes. In addition, proceeds 
from auctioning of allowances should be 
used to cover administrative expenses of 
the management of the Community 
scheme. Provisions should be included on 
monitoring the use of funds from 
auctioning for these purposes. Such 
notification does not release Member 
States from the obligation laid down in 
Article 88(3) of the Treaty, to notify 
certain national measures. The Directive 
does not prejudice the outcome of any 
future State aid procedures that may be 
undertaken in accordance with Articles 87 
and 88 of the Treaty.

Efficiency and Renewable Energy Fund , 
for measures to avoid deforestation and 
facilitate adaptation in developing 
countries, for addressing social aspects 
such as possible increases in electricity 
prices and the price of other basic 
commodities in lower and middle income 
households, for investments in developing 
countries with a view to further reducing 
emissions and creating an economy based 
on low emissions and for measures to 
improve the competitivity of European 
companies and encourage initiatives by 
companies to combat climate change, by 
placing emphasis on energy efficiency 
and increasing funding for renewable 
energy sources, for research and 
development in the field of low emission 
technologies, for technical infrastructural 
improvements and for measures to reduce 
the impact of greenhouse gas emission 
allowance trading system on areas facing 
serious geographical and demographic 
problems, while taking additional 
measures to develop a sustainable energy 
policy.

Or. el

Amendment 74
Alejo Vidal-Quadras

Proposal for a directive – amending act
Recital 15

Text proposed by the Commission Amendment

(15) Given the considerable efforts of 
combating climate change and of adapting 
to its inevitable effects, it is appropriate 
that at least 20% of the proceeds from the 
auctioning of allowances should be used to 
reduce greenhouse gas emissions, to adapt 
to the impacts of climate change, to fund 
research and development for reducing 
emissions and adaptation, to develop 

(15) Given the considerable efforts of 
combating climate change and of adapting 
to its inevitable effects, it is appropriate 
that at least 20% of the proceeds from the 
auctioning of allowances should be used to 
reduce greenhouse gas emissions, to adapt 
to the impacts of climate change, to fund 
research and development for reducing 
emissions and adaptation, to develop 
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renewable energies to meet the EU’s 
commitment to using 20% renewable 
energies by 2020, to meet the commitment 
of the Community to increase energy 
efficiency by 20% by 2020, for the capture 
and geological storage of greenhouse 
gases, to contribute to the Global Energy 
Efficiency and Renewable Energy Fund, 
for measures to avoid deforestation and 
facilitate adaptation in developing 
countries, and for addressing social aspects 
such as possible increases in electricity 
prices in lower and middle income 
households. This proportion is significantly 
below the expected net revenues for public 
authorities from auctioning, taking into 
account potentially reduced income from 
corporate taxes. In addition, proceeds from 
auctioning of allowances should be used to 
cover administrative expenses of the 
management of the Community scheme. 
Provisions should be included on 
monitoring the use of funds from 
auctioning for these purposes. Such 
notification does not release Member 
States from the obligation laid down in 
Article 88(3) of the Treaty, to notify 
certain national measures. The Directive 
does not prejudice the outcome of any 
future State aid procedures that may be 
undertaken in accordance with Articles 87 
and 88 of the Treaty. 

renewable energies to meet the EU’s 
commitment to using 20% renewable 
energies by 2020, to meet the commitment 
of the Community to increase energy 
efficiency by 20% by 2020, for the capture 
and geological storage of greenhouse 
gases, to contribute to the Global Energy 
Efficiency and Renewable Energy Fund, 
for measures to avoid deforestation and 
facilitate adaptation in developing 
countries, and for addressing social aspects 
such as possible increases in electricity 
prices in lower and middle income 
households. This proportion is significantly 
below the expected net revenues for public 
authorities from auctioning, taking into 
account potentially reduced income from 
corporate taxes. In addition, proceeds from 
auctioning of allowances should be used to 
cover administrative expenses of the 
management of the Community scheme. 
Provisions should be included on 
monitoring the use of funds from 
auctioning for these purposes. Such 
notification does not release Member 
States from the obligation laid down in 
Article 88(3) of the Treaty, to notify 
certain national measures. The Directive 
does not prejudice the outcome of any 
future State aid procedures that may be 
undertaken in accordance with Articles 87 
and 88 of the Treaty. Proceeds from 
auctioning of allowances with a view to 
avoiding deforestation and other 
sustainable forestry projects and activities 
should be complementary to effective 
market-based instruments, such as 
allowing operators of installations to use 
forest-based carbon credits in the EU 
ETS.

Or. en

Justification

Market based instruments, such as forest-based carbon credits, are the most effective means 
of providing the necessary incentives and investment for developing countries to curb 
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deforestation and engage in sustainable reforestation and afforestation projects and 
activities.

Amendment 75
Alyn Smith

Proposal for a directive – amending act
Recital 15

Text proposed by the Commission Amendment

(15) Given the considerable efforts of 
combating climate change and of adapting 
to its inevitable effects, it is appropriate 
that at least 20% of the proceeds from the 
auctioning of allowances should be used to 
reduce greenhouse gas emissions, to adapt 
to the impacts of climate change, to fund 
research and development for reducing 
emissions and adaptation, to develop 
renewable energies to meet the EU’s 
commitment to using 20% renewable 
energies by 2020, to meet the commitment 
of the Community to increase energy 
efficiency by 20% by 2020, for the capture 
and geological storage of greenhouse 
gases, to contribute to the Global Energy 
Efficiency and Renewable Energy Fund20, 
for measures to avoid deforestation and 
facilitate adaptation in developing 
countries, and for addressing social aspects 
such as possible increases in electricity 
prices in lower and middle income 
households. This proportion is significantly 
below the expected net revenues for public 
authorities from auctioning, taking into 
account potentially reduced income from 
corporate taxes. In addition, proceeds from 
auctioning of allowances should be used to 
cover administrative expenses of the 
management of the Community scheme. 
Provisions should be included on 
monitoring the use of funds from 
auctioning for these purposes. Such 
notification does not release Member 
States from the obligation laid down in 

(15) Given the considerable efforts of 
combating climate change and of adapting 
to its inevitable effects, it is appropriate 
that at least 20% of the proceeds from the 
auctioning of allowances should be used to 
reduce greenhouse gas emissions, to adapt 
to the impacts of climate change, to fund 
research and development for reducing 
emissions and adaptation, to develop 
renewable energies to meet the EU’s 
commitment to using 20% renewable 
energies by 2020, to meet the commitment 
of the Community to increase energy 
efficiency by 20% by 2020, for the capture 
and geological storage of greenhouse
gases, to contribute to the Global Energy 
Efficiency and Renewable Energy Fund20, 
for measures to avoid deforestation and 
facilitate adaptation in developing 
countries, and for addressing social aspects 
such as possible increases in electricity 
prices in lower and middle income 
households, and to mitigate the impact of 
the allowance trading system on 
territories beset by permanent and severe 
geographic and demographic handicaps 
by giving them supplementary means to 
develop a sustainable energy policy. This
proportion is significantly below the 
expected net revenues for public authorities 
from auctioning, taking into account 
potentially reduced income from corporate 
taxes. In addition, proceeds from 
auctioning of allowances should be used to 
cover administrative expenses of the 
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Article 88(3) of the Treaty, to notify 
certain national measures. The Directive 
does not prejudice the outcome of any 
future State aid procedures that may be 
undertaken in accordance with Articles 87 
and 88 of the Treaty.

management of the Community scheme. 
Provisions should be included on 
monitoring the use of funds from 
auctioning for these purposes. Such 
notification does not release Member 
States from the obligation laid down in 
Article 88(3) of the Treaty, to notify 
certain national measures. The Directive 
does not prejudice the outcome of any 
future State aid procedures that may be 
undertaken in accordance with Articles 87 
and 88 of the Treaty.

Or. en

Justification

Distributed auction revenues should take into account the Community objective of economic, 
social and territorial cohesion.

Amendment 76
Dorette Corbey

Proposal for a directive – amending act
Recital 15

Text proposed by the Commission Amendment

(15) Given the considerable efforts of 
combating climate change and of adapting 
to its inevitable effects, it is appropriate 
that at least 20% of the proceeds from the 
auctioning of allowances should be used to 
reduce greenhouse gas emissions, to adapt 
to the impacts of climate change, to fund 
research and development for reducing 
emissions and adaptation, to develop 
renewable energies to meet the EU’s 
commitment to using 20% renewable 
energies by 2020, to meet the commitment 
of the Community to increase energy 
efficiency by 20% by 2020, for the capture 
and geological storage of greenhouse 
gases, to contribute to the Global Energy 
Efficiency and Renewable Energy Fund, 
for measures to avoid deforestation and 

(15) Given the considerable efforts of 
combating climate change and of adapting 
to its inevitable effects, it is appropriate 
that at least 20% of the proceeds from the 
auctioning of allowances should be used to 
reduce greenhouse gas emissions, to adapt 
to the impacts of climate change, to fund 
research and development for reducing 
emissions and adaptation, to develop 
renewable energies to meet the EU’s 
commitment to using 20% renewable 
energies by 2020, to meet the commitment 
of the Community to increase energy 
efficiency by 20% by 2020, for the capture 
and geological storage of greenhouse 
gases, to contribute to the Global Energy 
Efficiency and Renewable Energy Fund, 
for measures to avoid deforestation and 
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facilitate adaptation in developing 
countries, and for addressing social aspects 
such as possible increases in electricity 
prices in lower and middle income 
households. This proportion is significantly 
below the expected net revenues for public 
authorities from auctioning, taking into 
account potentially reduced income from 
corporate taxes. In addition, proceeds from 
auctioning of allowances should be used to 
cover administrative expenses of the 
management of the Community scheme. 
Provisions should be included on 
monitoring the use of funds from 
auctioning for these purposes. Such 
notification does not release Member 
States from the obligation laid down in 
Article 88(3) of the Treaty, to notify 
certain national measures. The Directive 
does not prejudice the outcome of any 
future State aid procedures that may be 
undertaken in accordance with Articles 87 
and 88 of the Treaty.

facilitate adaptation in developing 
countries, and for addressing social aspects 
such as possible increases in electricity 
prices in lower and middle income 
households. This proportion is significantly 
below the expected net revenues for public 
authorities from auctioning, taking into 
account potentially reduced income from 
corporate taxes. In addition, proceeds from 
auctioning of allowances should be used to 
cover administrative expenses of the 
management of the Community scheme. 
To promote innovation, Member States 
should plough back at least 50% of the 
proceeds of the auctions into the 
participating undertakings for purposes of 
investment in green technologies 
including technologies for the capture 
and geological storage of greenhouse 
gases. Provisions should be included on 
monitoring the use of funds from 
auctioning for these purposes. Such 
notification does not release Member 
States from the obligation laid down in 
Article 88(3) of the Treaty, to notify 
certain national measures. The Directive 
does not prejudice the outcome of any 
future State aid procedures that may be 
undertaken in accordance with Articles 87 
and 88 of the Treaty.

Or. nl

Justification

At least half the proceeds from the auctions should flow back to the participating 
undertakings, provided that they invest the money in green technologies or technologies 
including CCS.
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Amendment 77
Rebecca Harms, Satu Hassi

Proposal for a directive – amending act
Recital 15

Text proposed by the Commission Amendment

(15) Given the considerable efforts of
combating climate change and of adapting 
to its inevitable effects, it is appropriate 
that at least 20% of the proceeds from the 
auctioning of allowances should be used to 
reduce greenhouse gas emissions, to adapt 
to the impacts of climate change, to fund
research and development for reducing 
emissions and adaptation, to develop 
renewable energies to meet the EU’s 
commitment to using 20% renewable 
energies by 2020, to meet the commitment 
of the Community to increase energy 
efficiency by 20% by 2020, for the capture 
and geological storage of greenhouse 
gases, to contribute to the Global Energy 
Efficiency and Renewable Energy Fund, 
for measures to avoid deforestation and 
facilitate adaptation in developing 
countries, and for addressing social aspects 
such as possible increases in electricity 
prices in lower and middle income 
households. This proportion is 
significantly below the expected net 
revenues for public authorities from 
auctioning, taking into account 
potentially reduced income from 
corporate taxes. In addition, proceeds from 
auctioning of allowances should be used to 
cover administrative expenses of the 
management of the Community scheme. 
Provisions should be included on 
monitoring the use of funds from 
auctioning for these purposes. Such 
notification does not release Member 
States from the obligation laid down in 
Article 88(3) of the Treaty, to notify 
certain national measures. The Directive 
does not prejudice the outcome of any 
future State aid procedures that may be 

(15) Given the considerable efforts of 
combating climate change and of adapting 
to its inevitable effects, it is appropriate 
that the proceeds from the auctioning of 
allowances should be used to reduce
greenhouse gas emissions, to adapt to the 
impacts of climate change, to fund research 
and development for reducing emissions 
and adaptation, to develop renewable 
energies to meet the EU’s commitment to 
using 20% renewable energies by 2020, to 
meet the commitment of the Community to 
increase energy efficiency by 20% by 
2020, to contribute to the Global Energy 
Efficiency and Renewable Energy Fund, 
for measures to avoid deforestation and 
facilitate adaptation in developing 
countries, and for addressing social aspects 
such as possible increases in electricity 
prices in lower and middle income 
households. At least 50 % of the revenue 
should be used to contribute to the 
necessary climate efforts in developing 
countries. In addition, proceeds from 
auctioning of allowances should be used to 
cover administrative expenses of the 
management of the Community scheme. 
Provisions should be included on 
monitoring the use of funds from 
auctioning for these purposes. Such 
notification does not release Member 
States from the obligation laid down in 
Article 88(3) of the Treaty, to notify 
certain national measures. The Directive 
does not prejudice the outcome of any 
future State aid procedures that may be 
undertaken in accordance with Articles 87 
and 88 of the Treaty.
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undertaken in accordance with Articles 87 
and 88 of the Treaty.

Or. en

Amendment 78
Miloslav Ransdorf

Proposal for a directive – amending act
Recital 16

Text proposed by the Commission Amendment

(16) Consequently, full auctioning should
be the rule from 2013 onwards for the 
power sector, taking into account their 
ability to pass on the increased cost of 
CO2, and no free allocation should be 
given for carbon capture and storage as 
the incentive for this arises from 
allowances not being required to be 
surrendered in respect of emissions which 
are stored. Electricity generators may 
receive free allowances for heat produced 
through high efficiency cogeneration as 
defined by Directive 2004/8/EC in the 
event that such heat produced by 
installations in other sectors were to be 
given free allocations, in order to avoid 
distortions of competition.

deleted

Or. en

Justification

The auctioning process will constitute the largest global ongoing auction ever held. It is 
critical that a liquid market for allowances be maintained at all times and that possible 
market failures be avoided. Thus a phase-in period is needed to support orderly transition of 
the electricity market to full auctioning to limit negative effects for generation capacity and 
electricity prices to avoid intra-European market distortions for the national industries 
induced by energy prices.
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Amendment 79
Herbert Reul, Christian Ehler

Proposal for a directive – amending act
Recital 16

Text proposed by the Commission Amendment

(16) Consequently, full auctioning should 
be the rule from 2013 onwards for the 
power sector, taking into account their 
ability to pass on the increased cost of 
CO2, and no free allocation should be 
given for carbon capture and storage as 
the incentive for this arises from 
allowances not being required to be 
surrendered in respect of emissions which 
are stored. Electricity generators may 
receive free allowances for heat produced 
through high efficiency cogeneration as 
defined by Directive 2004/8/EC in the 
event that such heat produced by 
installations in other sectors were to be 
given free allocations, in order to avoid 
distortions of competition.

(16) Emissions trading is an instrument 
that should help meet the CO2 reduction 
targets at minimal cost. Free allocation 
based on benchmarks and actual 
production sets the necessary incentives to 
efficiency improvements. Costs from the 
EU ETS both for participating 
installations as well as indirectly for the 
consumers can thereby be limited to the 
financial needs for abating the CO2
emissions to be reduced in accordance 
with the target set. The CO2 emissions still 
permitted in line with the cap 
consequently do not create costs for the 
Community, but will do so as soon as they 
fall under a future, strengthened 
reduction target. Such limitation does not 
at all jeopardise the climate change policy 
goals. The achievement of the CO2
reduction target can be safeguarded by 
setting the benchmarks correctly. The 
option of a downward adjustment of the 
benchmarks in subsequent years provides 
for the security to really meet the overall 
reduction target. Consequently, free 
allocation based on benchmarks and 
actual production should be the rule from 
2013 onwards for all sectors and the entire 
period.

Or. en

Justification

To establish a cost efficient and effective emissions trading scheme that really helps meeting 
the reduction targets at minimal costs auctioning is not the best option. Allocation based on 
benchmarks and actual production is the better system that provides for ecological 
effectiveness at minimum costs as proven by the current ECOFYS study for IFIEC.
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Amendment 80
Rebecca Harms, Satu Hassi

Proposal for a directive – amending act
Recital 16

Text proposed by the Commission Amendment

(16) Consequently, full auctioning should 
be the rule from 2013 onwards for the 
power sector, taking into account their 
ability to pass on the increased cost of CO2, 
and no free allocation should be given for 
carbon capture and storage as the 
incentive for this arises from allowances 
not being required to be surrendered in 
respect of emissions which are stored.
Electricity generators may receive free 
allowances for heat produced through 
high efficiency cogeneration as defined by 
Directive 2004/8/EC in the event that such 
heat produced by installations in other 
sectors were to be given free allocations, 
in order to avoid distortions of 
competition.

(16) Consequently, full auctioning should 
be the rule from 2013 onwards for all 
sectors, combined with an allowance 
import requirement (AIR) taking into 
account inter alia their ability to pass on 
the increased cost of CO2 in the event that 
a comprehensive post-2012 international 
agreement is delayed.

Or. en

Justification

Price of carbon should be included in products in full to guide market towards more climate 
friendly consumption. Free allocation distorts the functioning of the market mechanism 
whereas full auctioning would save a large bureaucracy and reward best-performers. Carbon 
leakage and unfair competition to European production from countries that have not 
committed to comprehensive international agreement on climate change should be 
neutralised by foreign allowance import requirement.

Amendment 81
Lena Ek

Proposal for a directive – amending act
Recital 16

Text proposed by the Commission Amendment

(16) Consequently, full auctioning should (16) Consequently, full auctioning should 
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be the rule from 2013 onwards for the 
power sector, taking into account their 
ability to pass on the increased cost of 
CO2, and no free allocation should be 
given for carbon capture and storage as the 
incentive for this arises from allowances 
not being required to be surrendered in 
respect of emissions which are stored. 
Electricity generators may receive free 
allowances for heat produced through high 
efficiency cogeneration as defined by 
Directive 2004/8/EC in the event that such 
heat produced by installations in other 
sectors were to be given free allocations, 
in order to avoid distortions of 
competition.

be the rule from 2013 onwards for the 
power sector, taking into account their 
ability to pass on the increased cost of 
CO2, and no free allocation should be 
given for carbon capture and storage as the 
incentive for this arises from allowances 
not being required to be surrendered in 
respect of emissions which are stored. 
Production of heat through high efficiency 
cogeneration as defined by Directive 
2004/8/EC for economically justifiable 
heat demand and heat supplied to 
efficient district heating qualifying under 
the Guidelines on State aid for 
environmental protection shall receive 
free allowances to ensure equal treatment 
with regard to other producers of heat 
that are not covered by the EU ETS.

Or. en

Justification

The heat market is competitive and its largest share, constituted by individual fossil-fired 
boilers, is not covered by the emission-trading scheme. District-heating installations are 
therefore not in a position to pass cost through to customers though they are the most carbon-
efficient options. In order to avoid increase of emissions in the non-trading part of the heat 
market, installations should be handled the same way as the industry on markets with risk of 
carbon leakage.

Amendment 82
Anne Laperrouze, Jorgo Chatzimarkakis

Proposal for a directive – amending act
Recital 16

Text proposed by the Commission Amendment

(16) Consequently, full auctioning should 
be the rule from 2013 onwards for the 
power sector, taking into account their 
ability to pass on the increased cost of CO2, 
and no free allocation should be given for 
carbon capture and storage as the incentive 
for this arises from allowances not being 
required to be surrendered in respect of 

(16) Consequently, full auctioning should 
be the rule from 2013 onwards for the 
power sector, taking into account their 
ability to pass on the increased cost of CO2, 
and no free allocation should be given for 
carbon capture and storage as the incentive 
for this arises from allowances not being 
required to be surrendered in respect of 
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emissions which are stored. Electricity 
generators may receive free allowances 
for heat produced through high efficiency 
cogeneration as defined by Directive 
2004/8/EC in the event that such heat 
produced by installations in other sectors 
were to be given free allocations, in order 
to avoid distortions of competition.

emissions which are stored.

Or. en

Justification

Heat production must not be treated “incidentally” within the same provisions that regard 
electricity generation. That leads to contradictions and distortions of competition.

Amendment 83
Anne Laperrouze, Jorgo Chatzimarkakis, Robert Goebbels

Proposal for a directive – amending act
Recital 16 a (new)

Text proposed by the Commission Amendment

(16a) Whether or not produced in 
combination with electricity, heat supplied 
for the use of industry, should receive free 
allowances in accordance with the 
proportion of free allowances allocated to 
the industrial sectors concerned. Whether 
or not produced in combination with 
electricity, heat supplied for the use of 
district heating qualifying under the 
Guidelines on State aid for environmental 
protection should receive free allowances 
to ensure equal treatment with regard to 
other producers of heat that are not 
covered by the community scheme.

Or. en
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Justification

Heat production must have proper and clear rules. The text would allow to have no 
discrimination between “externalised” cogeneration and “internal” production classified in 
the industrial sector.

District heating is an important mean of reducing emissions but its main competition comes 
from individual fossil fuel boilers not covered the EU ETS. To avoid perverse economic 
incentives to increase emissions, district heating installations should qualify for free 
allowances.

Amendment 84
Herbert Reul

Proposal for a directive – amending act
Recital 17

Text proposed by the Commission Amendment

(17) For other sectors covered by the 
Community scheme, a transitional system 
should be foreseen for which free 
allocation in 2013 would be 80% of the 
amount that corresponded to the 
percentage of the overall Community-
wide emissions throughout the period 
2005 to 2007 that those installations 
emitted as a proportion of the annual 
Community-wide total quantity of 
allowances. Thereafter, the free allocation 
should decrease each year by equal 
amounts resulting in no free allocation in 
2020.

deleted

Or. en

Amendment 85
Rebecca Harms, Satu Hassi

Proposal for a directive – amending act
Recital 17

Text proposed by the Commission Amendment

(17) For other sectors covered by the deleted
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Community scheme, a transitional system 
should be foreseen for which free 
allocation in 2013 would be 80% of the 
amount that corresponded to the 
percentage of the overall Community-
wide emissions throughout the period 
2005 to 2007 that those installations 
emitted as a proportion of the annual 
Community-wide total quantity of 
allowances. Thereafter, the free allocation 
should decrease each year by equal 
amounts resulting in no free allocation in 
2020.

Or. en

Justification

Price of carbon should be included in products in full to guide market towards more climate 
friendly consumption. Free allocation distorts the functioning of the market mechanism 
whereas full auctioning would save a large bureaucracy and reward best-performers. Carbon 
leakage and unfair competition to European production from countries that have not 
committed to comprehensive international agreement on climate change should be 
neutralised by foreign allowance import requirement.

Amendment 86
Paul Rübig

Proposal for a directive – amending act
Recital 17

Text proposed by the Commission Amendment

(17) For other sectors covered by the 
Community scheme, a transitional system 
should be foreseen for which free 
allocation in 2013 would be 80% of the 
amount that corresponded to the percentage 
of the overall Community-wide emissions 
throughout the period 2005 to 2007 that 
those installations emitted as a proportion 
of the annual Community-wide total 
quantity of allowances. Thereafter, the 
free allocation should decrease each year 
by equal amounts resulting in no free 

(17) For other sectors covered by the 
Community scheme, in the absence of a 
ratified international agreement a 
transitional system should be foreseen for 
which free allocation would be 100 % of 
the amount that corresponded to the 
percentage of the overall Community-wide 
emissions throughout the period 2005 to 
2007 that those installations emitted as a 
proportion of the annual Community-wide 
total quantity of allowances.
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allocation in 2020.

Or. en

Justification

The directive proposal is currently designed to mitigate the negative environmental 
consequences linked to auctioning in the absence of an international agreement but fails to 
comprehensively address the negative economic consequences that would arise should a 
meaningful international agreement not create a level playing field amongst companies in 
competing nations.

Amendment 87
Miloslav Ransdorf

Proposal for a directive – amending act
Recital 17

Text proposed by the Commission Amendment

(17) For other sectors covered by the 
Community scheme, a transitional system 
should be foreseen for which free 
allocation in 2013 would be 80% of the 
amount that corresponded to the percentage 
of the overall Community-wide emissions 
throughout the period 2005 to 2007 that 
those installations emitted as a proportion 
of the annual Community-wide total 
quantity of allowances. Thereafter, the free 
allocation should decrease each year by 
equal amounts resulting in no free 
allocation in 2020.

(17) A transitional system should be 
foreseen for which free allocation in 2013 
would be 80% of the amount that 
corresponded to the percentage of the 
overall Community-wide emissions 
throughout the period 2005 to 2007 that 
those installations emitted as a proportion 
of the annual Community-wide total 
quantity of allowances. Thereafter, the free 
allocation should decrease each year by 
equal amounts resulting in no free 
allocation in 2020.

Or. en

Justification

The auctioning process will constitute the largest global ongoing auction ever held. It is 
critical that a liquid market for allowances be maintained at all times and that possible 
market failures be avoided. Thus a phase-in period is needed to support orderly transition of 
the electricity market to full auctioning to limit negative effects for generation capacity and 
electricity prices to avoid intra-European market distortions for the national industries 
induced by energy prices.
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Amendment 88
Rebecca Harms, Satu Hassi

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to 
minimise distortions of competition with 
the Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules 
should not give incentives to increase 
emissions and ensure that an increasing 
proportion of these allowances is 
auctioned. Allocations must be fixed prior 
to the trading period so as to enable the 
market to function properly. They shall 
also avoid undue distortions of 
competition on the markets for electricity 
and heat supplied to industrial 
installations. These rules should apply to 
new entrants carrying out the same 
activities as existing installations 
receiving transitional free allocations. To 
avoid any distortion of competition within 
the internal market, no free allocation
should be made in respect of the 
production of electricity by new entrants. 
Allowances which remain in the set-aside 
for new entrants in 2020 should be 
auctioned.

deleted

Or. en

Justification

Price of carbon should be included in products in full to guide market towards more climate 
friendly consumption. Free allocation distorts the functioning of the market mechanism 
whereas full auctioning would save a large bureaucracy and reward best-performers. Carbon 
leakage and unfair competition to European production from countries that have not 
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committed to comprehensive international agreement on climate change should be 
neutralised by foreign allowance import requirement.

Amendment 89
Eija-Riitta Korhola

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

(18) In absence of an international 
agreement which provides for equivalent 
treatment of the sectors affected, free 
allocation to installations should be 
provided for through harmonised 
Community-wide rules called 
"benchmarks". These benchmarks should 
be established for each sector covered by 
the EU ETS. They should be based on the
best greenhouse gas and energy efficient 
techniques, the potential, including the 
technical potential to reduce emissions 
and technologies available on the market 
and should take account of substitutes, 
alternative production processes, use of 
biomass, renewables, cogeneration and 
greenhouse gas capture and storage. To 
ensure that all operators have an 
incentive to match the best performance 
in their sectors, free allocations to 
individual installations should be made at 
a level no higher than is indicated by the 
appropriate benchmark. Overall, the rules 
governing free allocation of allowances 
should not give incentives to increase 
emissions and ensure that an increasing 
proportion of these allowances is 
auctioned. Allocations must be fixed prior 
to the trading period so as to enable the 
market to function properly. They shall 
also avoid undue distortions of competition 
on the markets for electricity and heat 
supplied to industrial installations. These 
rules should apply to new entrants carrying 
out the same activities as existing 
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installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants. Allowances which remain in the 
set-aside for new entrants in 2020 should 
be auctioned. The Commission should 
consult all relevant stakeholders before 
establishing the benchmarks.

Or. en

Justification

Amendment 8 of the rapporteur is generally supported. This amendment adds some aspects: 
- a reference to an international agreement replacing the introduction
- an essential criteria for benchmarks as currently provided by Annex III para 3 of the 
existing directive
- a clarification that free allocation is meant here

Amendment 90
Eija-Riitta Korhola, Alejo Vidal-Quadras, Amalia Sartori

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. Without prejudice to sector 
specific criteria these rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
generally applicable alternative production 
processes, use of biomass, renewables and 
the potential including the technical 
potential to reduce emissions. Any such 
rules should give incentives to decrease 
specific emissions. Allocations based on 
benchmarks must be fixed so as to enable 
the market to function properly. They shall 
also avoid undue distortions of competition 
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for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

on the markets for electricity and heat 
supplied to industrial installations. These 
rules should equally apply to new entrants 
carrying out the same activities as existing 
installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants, with the exception of electricity 
produced from waste gases and electricity 
produced in connection with industrial 
heat consumption or produced from 
residues from industrial processes, both 
for the own consumption of the operator 
of the installation. Allowances which 
remain in the set-aside for new entrants in 
2020 should be auctioned.

Or. en

Justification

CO2 from the use of waste gases is inseparably linked to the installations producing these 
gases. Auctioning would unduly burden these installations and discourage efficient waste gas 
use, which contributes to resource conservation. 

Auctioning of electricity and potential free allocation for heat in the proposed system results 
in different allocations for installations producing the same product and thus a disharmonized 
system. Power and heat produced in connection to industrial processes is made to supply the 
demand of those industrial processes.

Amendment 91
Herbert Reul

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 

(18) Free allocation to installations should 
be provided for through harmonised 
Community-wide rules ("benchmarks") in 
order to minimise distortions of 
competition with the Community. These 
rules should take account of the most 
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account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules 
should not give incentives to increase 
emissions and ensure that an increasing 
proportion of these allowances is 
auctioned. Allocations must be fixed prior 
to the trading period so as to enable the 
market to function properly. They shall 
also avoid undue distortions of 
competition on the markets for electricity 
and heat supplied to industrial 
installations. These rules should apply to 
new entrants carrying out the same 
activities as existing installations 
receiving transitional free allocations. To 
avoid any distortion of competition within 
the internal market, no free allocation 
should be made in respect of the 
production of electricity by new entrants. 
Allowances which remain in the setaside 
for new entrants in 2020 should be 
auctioned.

greenhouse gas and energy efficient 
techniques. Any such rules should not give 
incentives to increase emissions from 
inefficient installations.

Or. en

Justification

The principle allocation mechanism should be benchmarks based on actual production for all 
sectors. Therefore no additional provision regarding new entrants etc. are necessary and can 
be deleted. Allocation based on benchmarks and actual production gives space for growth of 
efficient generators to the expense of inefficient and to the benefit of the overall climate policy 
goal.

Amendment 92
Miloslav Ransdorf

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to (18) Transitional free allocation to 
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installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

Or. en

Justification

The auctioning process will constitute the largest global ongoing auction ever held. It is 
critical that a liquid market for allowances be maintained at all times and that possible 
market failures be avoided. Thus a phase-in period is needed to support orderly transition of 
the electricity market to full auctioning to limit negative effects for generation capacity and 
electricity prices to avoid intra-European market distortions for the national industries 
induced by energy prices.
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Amendment 93
Pilar del Castillo Vera

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules 
should not give incentives to increase
emissions and ensure that an increasing 
proportion of these allowances is 
auctioned. Allocations must be fixed prior 
to the trading period so as to enable the 
market to function properly. They shall 
also avoid undue distortions of competition 
on the markets for electricity and heat 
supplied to industrial installations. These 
rules should apply to new entrants carrying 
out the same activities as existing 
installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants. Allowances which remain in the 
set-aside for new entrants in 2020 should 
be auctioned.

(18) In absence of an international 
agreement which provides for equal 
treatment of the sectors affected, free 
allocation to installations should be 
provided for through harmonised 
Community-wide rules ("benchmarks") in 
order to minimise distortions of 
competition with the Community. Without 
prejudice to sector-specific criteria those
rules should take account of the most 
greenhouse gas and energy efficient 
techniques, substitutes, generally 
applicable alternative production 
processes, use of biomass, renewables and 
the potential including the technical 
potential to reduce emissions. Any such 
rules should give incentives to decrease 
specific emissions. Allocations based on 
benchmarks must be fixed so as to enable 
the market to function properly. They shall 
also avoid undue distortions of competition 
on the markets for electricity and heat 
supplied to industrial installations. These 
rules should also apply to new entrants 
carrying out the same activities as existing 
installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants. Allowances which remain in the 
set-aside for new entrants in 2020 should 
be auctioned. In defining the principles 
for setting benchmarks in individual 
sectors, the Commission should consult 
the sectors concerned.

Or. en
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Justification

Clarification that “transitional” refers to an international agreement, which provides equal 
footing (to avoid leakage). The amendment emphasises the use of benchmarks and important 
characteristics of these.

Amendment 94
Hannes Swoboda

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules 
should not give incentives to increase
emissions and ensure that an increasing 
proportion of these allowances is 
auctioned. Allocations must be fixed prior 
to the trading period so as to enable the 
market to function properly . They shall 
also avoid undue distortions of competition 
on the markets for electricity and heat 
supplied to industrial installations. These 
rules should apply to new entrants carrying 
out the same activities as existing 
installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants. Allowances which remain in the 
set-aside for new entrants in 2020 should 
be auctioned.

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. Without prejudice to sector 
specific criteria these rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
generally applicable alternative production 
processes, use of biomass, renewables and
the potential including the technical 
potential to reduce emissions. Any such 
rules should give incentives to decrease 
specific emissions. Allocations based on 
benchmarks must be fixed so as to enable 
the market to function properly. They shall 
also avoid undue distortions of competition 
on the markets for electricity and heat 
supplied to industrial installations. These 
rules should also apply to new entrants 
carrying out the same activities as existing 
installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants, with the exception of electricity 
produced from waste gases from 
industrial production processes. 
Allowances which remain in the set-aside 
for new entrants in 2020 should be 
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auctioned. In defining the principles for 
setting benchmarks in individual sectors, 
the Commission should consult with the 
social partners of the sectors concerned.

Or. en

Justification

Waste gases resulting from production processes have to be used immediately after their 
generation. To ensure their efficient recovery maximum flexibility for the use of these gases 
must be allowed. The use of waste gases from production processes for the generation of 
electricity contributes to the conservation of resources and reduction of CO2 emissions. 
Electricity produced under these special circumstances, should be excluded from auctioning.

Amendment 95
Jerzy Buzek

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules in order to minimise distortions of 
competition with the Community. These 
rules should take account of the most 
greenhouse gas and energy efficient 
techniques, substitutes, alternative 
production processes, use of biomass, 
renewables and greenhouse gas capture and 
storage. Any such rules should not give 
incentives to increase emissions and 
ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules, such as, but not limited to, 
establishing sector benchmarks, in order 
to minimise distortions of competition with 
the Community. These rules should clearly 
set out the process establishing the sector 
benchmarks, as appropriate taking
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions. 
Allocations must be fixed prior to the 
trading period so as to enable the market to 
function properly. They shall also avoid 
undue distortions of competition on the 
markets for electricity and heat supplied to 
industrial installations. These rules should 
also apply to new entrants carrying out the 
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transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the setaside for new 
entrants in 2020 should be auctioned.

same activities as existing installations 
receiving transitional free allocations. To 
avoid any distortion of competition within 
the internal market, no free allocation 
should be made in respect of the 
production of electricity by new entrants. 
Allowances which remain in the setaside 
for new entrants in 2020 should be 
auctioned. In defining the principles for 
setting benchmarks in individual sectors, 
the Commission should consult with the 
sectors concerned.

Or. en

Justification

The principles for setting benchmarks must be agreed with the sectors concerned and reflect 
the current emissions and technical options for emissions reduction within that sector.

Amendment 96
Paul Rübig

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion 
of these allowances is auctioned. 
Allocations must be fixed prior to the 
trading period so as to enable the market to 
function properly. They shall also avoid 
undue distortions of competition on the 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions.
Allocations must be fixed prior to the 
trading period so as to enable the market to 
function properly. They shall also avoid 
undue distortions of competition on the 
markets for electricity and heat supplied to 
industrial installations. These rules should 
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markets for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the setaside for new 
entrants in 2020 should be auctioned.

apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

Or. en

Justification

The directive proposal is currently designed to mitigate the negative environmental 
consequences linked to auctioning in the absence of an international agreement but fails to 
comprehensively address the negative economic consequences that would arise should a 
meaningful international agreement not create a level playing field amongst companies in 
competing nations.

Amendment 97
Philippe Busquin

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. Without prejudice to sector 
specific criteria these rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
generally applicable alternative production 
processes, use of biomass, renewables and 
the potential including the technical 
potential to reduce emissions. Any such 
rules should give incentives to decrease 
specific emissions. Allocations based on 
benchmarks must be fixed so as to enable 
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properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

the market to function properly. They shall 
also avoid undue distortions of competition 
on the markets for electricity and heat 
supplied to industrial installations. These 
rules should equally apply to new entrants 
carrying out the same activities as existing 
installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants, with the exception of electricity 
produced from waste gases from 
industrial production processes.
Allowances which remain in the set-aside 
for new entrants in 2020 should be 
auctioned.

Or. en

Justification

Waste gases resulting from production processes have to be used immediately after their 
generation. To ensure their efficient recovery maximum flexibility for the use of these gases 
must be allowed. The use of waste gases from production processes for the generation of 
electricity contributes to the conservation of resources and reduction of CO2 emissions. 
Electricity produced under these special circumstances, should be excluded from auctioning.

Amendment 98
Werner Langen

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonized Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 

(18) Transitional free allocation to 
installations should be provided for 
through harmonized Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables, clean energy 
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capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set aside for new 
entrants in 2020 should be auctioned.

carriers such as hydrogen and greenhouse 
gas capture and storage. Any such rules 
should not give incentives to increase 
emissions and ensure that an increasing 
proportion of these allowances is 
auctioned. Allocations must be fixed prior 
to the trading period so as to enable the 
market to function properly. They shall 
also avoid undue distortions of competition 
on the markets for electricity, heat and 
industrial gases supplied to industrial 
installations. These rules should apply to 
new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set aside for new 
entrants in 2020 should be auctioned.

Or. en

Justification

Hydrogen is currently being developed for stationary (decentralized electricity production) 
and non-stationary usage across the EU as the clean energy carrier of choice by policy 
decision makers. Its’ use strongly justified on environmental grounds that show comparable if 
not better “well to point of use” CO2 life cycle emission assessments compared to other fuels.

Amendment 99
Lena Ek

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules (‘benchmarks’) in order to minimize 
distortions of competition with the 
Community. These rules should account 
for of the most greenhouse gas and energy 
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energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set aside for new 
entrants in 2020 should be auctioned.

efficient techniques, including combined 
heat and power, substitutes, alternative 
production processes, use of biomass, 
renewables and greenhouse gas capture and 
storage. Any such rules should not give 
incentives to increase emissions and ensure 
that an increasing proportion of these 
allowances is auctioned. Allocations must 
be fixed prior to the trading period so as to 
enable the market to function properly. 
They shall also avoid undue distortions of 
competition on the markets for electricity 
and heat supplied to industrial installations. 
These rules should apply to new entrants 
carrying out the same activities as existing 
installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants. Allowances which remain in the 
set aside for new entrants in 2020 should 
be auctioned.

Or. en

Justification

The development of CHP is a declared objective of the EU. Along with other technologies 
mentioned here, the rules for allocation should make sure that emission trading work towards 
the development of technologies that have the bigger potential to reduce CO2, in particular 
CHP. This amendment brings consistency with other provisions dealing with CHP in the 
proposal.

Amendment 100
Anne Laperrouze, Jorgo Chatzimarkakis

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
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distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and industrial heat and gas 
supplied to industrial installations. These 
rules should apply to new entrants carrying 
out the same activities as existing 
installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants. Allowances which remain in the 
set-aside for new entrants in 2020 should 
be auctioned.

Or. fr

Justification

All utilities should be included. 

Amendment 101
Herbert Reul, Christian Ehler

Proposal for a directive – amending act
Recital 18 a (new)

Text proposed by the Commission Amendment

(18a) In any event, highly efficient 
combined heat and power as one of the 
corner stones of climate change policy 
should receive special support by the 
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mechanisms established through this 
Directive.

Or. en

Justification

CHP can potentially deliver a very high contribution to the CO2 reduction target. ETS must 
take this potential into account and support it adequately.

Amendment 102
Rebecca Harms, Satu Hassi

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community 
will allocate allowances free of charge up 
to 100% to sectors or sub-sectors meeting 
the relevant criteria. The definition of 
these sectors and sub-sectors and the 
measures required will be subject to re-

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. In the event that 
international agreement on climate 
change has not yet been concluded 
leading to mandatory reductions of 
greenhouse gas emissions in countries 
representing a critical mass of production 
in a sector covered by the EU ETS 
receiving no free allocation, comparable 
to those of the EU, it will be necessary to 
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assessment to ensure that action is taken 
where necessary and to avoid 
overcompensation. For those specific 
sectors or sub-sectors where it can be duly 
substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

avoid greenhouse gas emissions from 
occurring outside the Community and 
undermining the Community’s action by 
leading to ‘carbon leakage’. Provisions to 
that effect should be adopted and should 
apply to the imports of goods which would 
otherwise undermine this action. Those 
provisions should be neutral in their 
effect. In order to be prepared for such an 
eventuality which could undermine the 
environmental integrity and benefit of 
actions by the Community, an effective 
carbon equalisation in the form of 
allowance import requirement should be 
established for imports of energy intensive 
goods into the Community. The definition 
of these sectors and sub-sectors and the 
measures required will be subject to re-
assessment to ensure that action is taken 
where necessary and to avoid 
overcompensation. Those provisions 
should apply similar requirements on 
importers of goods to the requirements 
applicable to those installations within the 
EU which receive no free allocation and 
have been shown to be exposed to 
significant risk of carbon leakage or to 
international competition in third 
countries that are not subject to binding 
and verifiable action to reduce 
greenhouse gas emissions in the context 
of the international post-2012 climate 
policy framework.

Or. en

Amendment 103
Herbert Reul, Christian Ehler

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
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international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting 
the relevant criteria. The definition of 
these sectors and sub-sectors and the 
measures required will be subject to re-
assessment to ensure that action is taken 
where necessary and to avoid 
overcompensation. For those specific 
sectors or sub-sectors where it can be duly 
substantiated that the risk of carbon
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
also adopt the principle of free allocation 
on the basis of a benchmark.

Or. de

Justification

Here, too, the benchmarking approach on the basis of the best available technology is the 
most efficient and cheapest solution.
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Amendment 104
Paul Rübig

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting 
the relevant criteria. The definition of 
these sectors and sub-sectors and the 
measures required will be subject to re-
assessment to ensure that action is taken 
where necessary and to avoid 
overcompensation. For those specific 
sectors or sub-sectors where it can be duly 
substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put manufacturing 
industries in the Community which are 
subject to international competition at an 
economic disadvantage. This could 
undermine the environmental integrity and 
benefit of actions by the Community. To 
address the risk of carbon leakage and that 
of loss of competitiveness, the Community 
will allocate 100 % of allowances free of 
charge to installations covered by the 
Community scheme that are not primarily 
producing electricity. For those 
manufacturing industries where it can be 
duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.
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Or. en

Justification

The directive proposal is currently designed to mitigate the negative environmental 
consequences linked to auctioning in the absence of an international agreement but fails to 
comprehensively address the negative economic consequences that would arise should a 
meaningful international agreement not create a level playing field amongst companies in 
competing nations.

Amendment 105
Hannes Swoboda

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the 
relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment to 
ensure that action is taken where necessary 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the 
relevant criteria, depending on the risk of 
carbon leakage. Based on the potential for 
a significant loss of market share to 
installations outside the Community not 
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and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

taking comparable action to reduce 
emissions, a list of energy intensive 
industry sectors exposed to the risk of 
carbon leakage should be attached as an 
Annex to this Directive. The Community
will continue to allocate allowances free 
of charge to sectors or sub-sectors 
meeting the relevant criteria which 
determine carbon leakage risk. The 
definition of these sectors and sub-sectors 
and the measures required will be subject 
to re-assessment to ensure that action is 
taken where necessary and to avoid 
overcompensation. For those specific 
sectors or sub-sectors where it can be duly 
substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity.

Or. en

Justification

Introduction of a list of sectors under risk of carbon leakage will give clarity and increased 
legal security. In case of identified carbon leakage risk, allocation shall be based on 
benchmarks but be free up to 100 % of the allowances determined by these benchmarks, 
depending on the risk of carbon leakage.

Amendment 106
Alejo Vidal-Quadras

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
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objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community 
will allocate allowances free of charge up 
to 100% to sectors or sub-sectors meeting 
the relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment to 
ensure that action is taken where necessary 
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. Based on the 
potential for a significant loss of market 
share to installations outside the 
Community not taking comparable action 
to reduce emissions, a list of energy 
intensive industry sectors exposed to the 
risk of carbon leakage should be attached 
as an Annex to this Directive. The 
Community will continue to allocate all 
allowances free of charge to sectors or sub-
sectors meeting the relevant criteria which 
determine carbon leakage risk. The 
definition of these sectors and sub-sectors 
and the measures required will be subject 
to re-assessment to ensure that action is 
taken where necessary and to avoid 
overcompensation. For those specific 
sectors or sub-sectors where it can be duly 
substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity.

Or. en

Justification

Introduction of a list of sectors under risk of carbon leakage will give clarity and increased 
legal security. In case of identified carbon leakage risk, allocation shall be based on 
benchmarks but be free for 100 % of the allowances determined by these benchmarks.
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Amendment 107
Werner Langen

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali21 towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy 
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the 
relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to reassessment to 
ensure that action is taken where necessary 
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali21 towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy 
intensive sectors, sub-sectors, and parts of 
installations including heat or industrial 
gases supply thereto owned and/or 
operated by third parties, in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the
relevant criteria. The definition of these 
sectors and subsectors and the measures 
required will be subject to reassessment to 
ensure that action is taken where necessary 
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
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allowances. take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

Or. en

Justification

Any distortion in the internal market caused by allocation of allowances which would result 
in a shift in production from industries specialized in producing industrial gases to consumers 
of such gases with the result of causing increased emissions of CO2 emissions should be 
avoided. It should be acknowledged that the purpose of the EU ETS is to reduce the emissions 
of greenhouse gases and that the disruption of current methods of generating industrial gases 
in an energy efficient manner could have a perverse effect. 

Amendment 108
Robert Goebbels, Françoise Grossetête, Philippe Busquin, Hannes Swoboda

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome 
of the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the
Commission should identify which energy 
intensive industry sectors or sub-sectors 
are likely to be subject to carbon leakage 
not later than 30 June 2010. It should 
base its analysis on the assessment of the 
inability to pass on the cost of required 
allowances in product prices without 
significant loss of market share to 
installations outside the Community not 
taking comparable action to reduce 
emissions. Energy-intensive industries 
which are determined to be exposed to a 
significant risk of carbon leakage could 
receive a higher amount of free allocation 
or an effective carbon equalisation system 

(20) In order to ensure the efficiency of 
the European emission allowance trading 
system and prevent European restrictions 
from prompting industry to move to 
countries with less stringent 
environmental restrictions - preventing a 
decrease in global emissions - energy-
intensive sectors and sub-sectors subject 
to international competition need to 
introduce an efficient system enabling 
Community installations to be placed on 
the same footing as third country 
installations, inter alia by subjecting 
importers to requirements comparable to 
those set by European Union installations 
through the compulsory surrender of 
allowances. This mechanism is intended 
for use only vis-à-vis countries which, 
following an international agreement, in 
the case of developed countries, have 
failed to give undertakings comparable to 
those assumed by the European Union in 
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could be introduced with a view to putting 
installations from the Community which 
are at significant risk of carbon leakage 
and those from third countries on a 
comparable footing. Such a system could 
apply requirements to importers that 
would be no less favourable than those 
applicable to installations within the EU, 
for example by requiring the surrender of 
allowances. Any action taken would need 
to be in conformity with the principles of 
the UNFCCC, in particular the principle 
of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular 
situation of Least Developed Countries. It 
would also need to be in conformity with 
the international obligations of the 
Community including the WTO 
agreement.

terms of greenhouse gas emission 
reduction or, in the case of emerging 
countries, have failed to introduce new 
and appropriate actions which are 
measurable, reportable and verifiable in 
accordance with the road map adopted at 
the Bali Conference. The Commission 
should identify sectors likely to be subject 
to carbon leakage on the basis of highly 
specific criteria so as to ensure that the 
risk of carbon leakage is properly 
estimated and to avoid any over-
compensation. The border adjustment 
mechanism should be consistent with the 
Community’s international obligations, 
particularly as regards the WTO. 

Or. fr

Justification

The European Union must send a message to countries reluctant to enter into any 
international agreement that refusal to ratify such agreements will have consequences for 
those importing their products into Europe.

Amendment 109
Herbert Reul, Christian Ehler

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 

(20) The Commission should therefore 
review the situation by June 2010 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
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be subject to carbon leakage not later than 
30 June 2010. It should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from 
third countries on a comparable footing. 
Such a system could apply requirements 
to importers that would be no less 
favourable than those applicable to 
installations within the EU, for example 
by requiring the surrender of allowances. 
Any action taken would need to be in 
conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. It would also need 
to be in conformity with the international 
obligations of the Community including 
the WTO agreement. 

be subject to carbon leakage not later than 
30 June 2009. It should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. 

Or. de

Justification

The risk of carbon leakage is minimised by the introduction of a benchmarking model. 
However, it is not clear why the identification of the sectors in question should take place only 
in 2010, since this would merely delay the necessary investments. A year should be enough for 
the Commission to take a decision.



PE407.871v01-00 68/90 AM\728287EN.doc

EN

Amendment 110
Eija-Riitta Korhola, Pilar del Castillo Vera, Alejo Vidal-Quadras, Amalia Sartori, Jerzy 
Buzek

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the
Commission should identify which energy 
intensive industry sectors or sub-sectors 
are likely to be subject to carbon leakage 
not later than 30 June 2010. It should 
base its analysis on the assessment of the 
inability to pass on the cost of required 
allowances in product prices without 
significant loss of market share to 
installations outside the Community not 
taking comparable action to reduce 
emissions. Energy-intensive industries 
which are determined to be exposed to a 
significant risk of carbon leakage could 
receive a higher amount of free allocation 
or an effective carbon equalisation system
could be introduced with a view to putting 
installations from the Community which 
are at significant risk of carbon leakage and 
those from third countries on a comparable 
footing. Such a system could apply 
requirements to importers that would be no 
less favourable than those applicable to 
installations within the EU, for example by 
requiring the surrender of allowances. Any 
action taken would need to be in 
conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. It would also need to 
be in conformity with the international 

(20) The Commission will therefore review 
the situation by June 2011 at the latest, 
consult with all relevant social partners, 
and, in the light of the outcome of the 
international negotiations, submit an 
analytical report assessing the situation 
with special regard to energy-intensive 
sectors exposed to a significant risk of 
carbon leakage. That report should be 
accompanied by any appropriate 
proposals which should include adjusting 
the proportion of allowances received free 
of charge and as a complementary 
measure an effective carbon equalisation 
system, with a view to putting installations 
from the Community which are at 
significant risk of carbon leakage and those 
from third countries on a comparable 
footing. Such a system could apply 
requirements to importers that would be no 
less favourable than those applicable to 
installations within the EU, for example by 
requiring the surrender of allowances but 
also address exports. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.
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obligations of the Community including 
the WTO agreement.

Or. en

Justification

Evaluation shall be made for all sectors but with special emphasis on exposed sectors. It 
should also be clarified that carbon equalisation systems shall be used supplementary to 
other primary measures. Proposals shall also be available for addressing increased burdens, 
for example increased costs deriving from the high electricity prices.

Amendment 111
Paul Rübig

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely 
to be subject to carbon leakage not later 
than 30 June 2010. It should base its 
analysis on the assessment of the inability 
to pass on the cost of required allowances 
in product prices without significant loss 
of market share to installations outside
the Community not taking comparable 
action to reduce emissions. Energy-
intensive industries which are determined 
to be exposed to a significant risk of 
carbon leakage could receive a higher 
amount of free allocation or an effective 
carbon equalisation system could be 
introduced with a view to putting 
installations from the Community which 
are at significant risk of carbon leakage 

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. Such a system could apply 
requirements to importers that would be no 
less favourable than those applicable to 
installations within the EU, for example by 
requiring the surrender of allowances. Any 
action taken would need to be in 
conformity with the principles of the
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. The question of 
security of supply of raw material in the 
European Union should also be taken 
into account. It would also need to be in 
conformity with the international 
obligations of the Community including 
the WTO agreement.
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and those from third countries on a 
comparable footing. Such a system could 
apply requirements to importers that would 
be no less favourable than those applicable 
to installations within the EU, for example 
by requiring the surrender of allowances. 
Any action taken would need to be in 
conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. It would also need to 
be in conformity with the international 
obligations of the Community including 
the WTO agreement.

Or. en

Justification

The directive proposal is currently designed to mitigate the negative environmental 
consequences linked to auctioning in the absence of an international agreement but fails to 
comprehensively address the negative economic consequences that would arise should a 
meaningful international agreement not create a level playing field amongst companies in 
competing nations.

Amendment 112
Anne Laperrouze, Jorgo Chatzimarkakis, Robert Goebbels

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis 

(20) The Commission should therefore 
review the situation by June 2010 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, energy intensive 
industry sectors or sub-sectors likely to be 
subject to carbon leakage should be 
identified in the body of the directive. It is 
vital that this list should be able to be 
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on the assessment of the inability to pass
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

supplemented so that all industrial sectors 
and sub-sectors liable to this risk can be 
identified by 30 June 2009 at the latest. 
This list could be reviewed or 
supplemented subsequently so as to take 
into account - using the same criteria -
the effects of changes in the global 
situation. The Commission should base its 
analysis on the assessment of the difficulty 
of passing on the cost of required 
allowances in product prices without 
significant loss of market share to 
installations outside the Community not 
taking comparable action to reduce 
emissions. Energy-intensive industries 
which are determined to be exposed to a 
significant risk of carbon leakage could 
receive a higher amount of free allocation 
or an effective carbon equalisation system 
could be introduced with a view to putting 
installations from the Community which 
are at significant risk of carbon leakage and 
those from third countries on a comparable 
footing. Such a system could apply 
requirements to importers that would be no 
less favourable than those applicable to 
installations within the EU, for example by 
requiring the surrender of allowances. Any 
action taken would need to be in 
conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. It would also need to 
be in conformity with the international 
obligations of the Community including 
the WTO agreement. Comparable 
undertakings assumed between developed 
countries and the contributions of 
developing countries, particularly the 
most economically advanced developing 
countries, should be measurable, 
verifiable and reportable. The methods of 
measurement and verification should be 
recognised at international level.

Or. fr
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Justification

As the international agreement is due in December 2009, the review of Community provisions 
should not be put off to 2011. To lend security to investments, it is necessary to identify as 
soon as possible which sectors are exposed to the risk of carbon leakage. 

It must be possible to update the list taking into account significant developments at global 
level in the field of climate change. However, such updating may not be triggered unilaterally 
at European level unless significant international developments occur.

Amendment 113
Rebecca Harms, Satu Hassi

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis on 
the assessment of the inability to pass on 
the cost of required allowances in product 
prices without significant loss of market 
share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from 
third countries on a comparable footing.
Such a system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis on 
the assessment of the inability to pass on 
the cost of required allowances in product 
prices without significant loss of market 
share to installations outside the 
Community not taking comparable action 
to reduce emissions. The allowance import 
requirement should apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, in terms of the surrender of 
allowances. The system would need to be 
in conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. It would also need to 
be in conformity with the international 
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the EU, for example by requiring the 
surrender of allowances. Any action taken
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

obligations of the Community including 
the WTO agreement.

Or. en

Amendment 114
Werner Langen

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 

(20) The Commission should therefore 
review the situation by June 2010 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
6 months after the date of entry into force 
of this Directive. It should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances and the 
indirect effect of C02 pass-on in electricity 
prices in product prices without significant 
loss of market share to installations outside 
the Community not taking comparable 
action to reduce emissions. Energy-
intensive industries which are determined 
to be exposed to a significant risk of 
carbon leakage will for direct and if 
relevant indirect emissions receive a 
higher amount of free allocation. For some 
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risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

sectors an effective carbon equalisation 
system could be introduced with a view to 
putting installations from the Community 
which are at significant risk of carbon
leakage and those from third countries on a 
comparable footing. Such a system could 
apply requirements to importers that would 
be no less favourable than those applicable 
to installations within the EU, for example 
by requiring the surrender of allowances. 
Any action taken would need to be in 
conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. It would also need to 
be in conformity with the international 
obligations of the Community including 
the WTO agreement.

Or. en

Justification

Industry needs clarity concerning which sectors and sub-sectors will be covered by this 
commitment and the possible measures taken at the earliest date possible in order to prepare 
the plants concerned for future operations or closure. The measures should take into account 
both the direct and indirect effect of CO2 cost pass-through if the serious risk of carbon 
leakage is to be addressed. The carbon equalization system will not be suitable for all sectors.

Amendment 115
Angelika Niebler

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
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report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis on 
the assessment of the inability to pass on 
the cost of required allowances in product 
prices without significant loss of market 
share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis on 
the assessment of the inability to pass on 
the cost of required allowances in product 
prices without significant loss of market 
share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. The issue of 
securing raw materials supplies in the 
European Union should also be taken 
into account. Action taken would also 
need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.  

Or. de

Justification

Access to raw materials is increasingly becoming the main factor in successful economic 
development and is thus of great strategic importance. A massive cost burden, such as the 
auctioning of emission allowances would represent for certain industries, would lead to 
cessation of domestic production and to buying in from third countries. This would increase 
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dependence on raw materials. It would also lead to the relocation of production to third 
countries possessing raw materials.

Amendment 116
Hannes Swoboda

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis on 
the assessment of the inability to pass on 
the cost of required allowances in product 
prices without significant loss of market 
share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis on 
the assessment of the inability to pass on 
the cost of required allowances in product 
prices without significant loss of market 
share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
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taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

taking into account the particular situation 
of Least Developed Countries. The issue of 
securing raw materials supplies in the 
European Union should also be taken 
into account. Action taken would also 
need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

Or. de

Justification

Access to raw materials is increasingly becoming the main factor in successful economic 
development and is thus of great strategic importance. A massive cost burden, such as the 
auctioning of emission allowances would represent for certain industries, would lead to 
cessation of domestic production and to buying in from third countries. This would increase 
dependence on raw materials. It would also lead to the relocation of production to third 
countries possessing raw materials.

Amendment 117
Philippe Busquin

Proposal for a directive – amending act
Recital 20 a (new)

Text proposed by the Commission Amendment

(20a) No undue distortion of competition 
should be created between installations 
whether they are externalised or not.

Or. en

Justification

Any distortion in the internal market caused by allocation of allowances which would result 
in a shift in production from externalised installations to internalised installations with the 
consequence of increased CO2 emissions should be avoided. The purpose of the EU ETS is to 
reduce the emissions of greenhouse gases and the disruption of current production methods of 
outsourcing in an energy efficient manner could have a perverse effect.
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Amendment 118
Nicole Fontaine, Lambert van Nistelrooij, Alejo Vidal-Quadras, Angelika Niebler

Proposal for a directive – amending act
Recital 20 a (new)

Text proposed by the Commission Amendment

(20a) No undue distortion of competition 
should be created between installations 
whether they are externalised or not.

Or. en

Justification

In order not to create incentives from the current proposal that lead to market distortions and 
also increases emissions. It is essential that the text of the Directive reflects “outsourcing” of 
activities by many sectors. Any distortion in the internal market caused by allocation of 
allowances which would result in a shift in production from externalised to internalised 
installations with the consequence of increased emissions should be avoided. The aim of the 
scheme is to reduce emissions and the disruption of current production methods of 
outsourcing in an energy efficient manner could have a perverse effect. 

    

Amendment 119
Rebecca Harms, Satu Hassi

Proposal for a directive – amending act
Recital 21

Text proposed by the Commission Amendment

(21) In order to ensure equal conditions of 
competition within the Community, the use 
of credits for emission reductions outside 
the Community to be used by operators 
within the Community scheme should be 
harmonised. The Kyoto Protocol to the 
UNFCCC sets out quantified emission 
targets for developed countries for the 
period 2008 to 2012, and provides for the 
creation of Certified Emission Reductions 
(CERs) and Emission Reduction Units 
(ERUs) from Clean Development 

(21) In order to ensure equal conditions of 
competition within the Community, the use 
of credits for emission reductions outside 
the Community to be used by operators 
within the Community scheme should be 
harmonised. The Kyoto Protocol to the 
UNFCCC sets out quantified emission 
targets for developed countries for the 
period 2008 to 2012, and provides for the 
creation of Certified Emission Reductions 
(CERs) and Emission Reduction Units 
(ERUs) from Clean Development 
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Mechanism (CDM) and Joint 
Implementation projects respectively and 
their use by developed countries to meet 
part of these targets. While the Kyoto 
framework does not enable ERUs to be 
created from 2013 onwards without new 
quantified emission targets being in place 
for host countries, CDM credits can 
potentially continue to be generated. 
Additional use of Certified Emission 
Reductions (CERs) and Emission 
Reduction Units (ERUs) should be 
provided for once there is an international 
agreement on climate change, from 
countries which have concluded that 
agreement. In the absence of such 
agreement, providing for further use of 
CERs and ERUs would undermine this 
incentive and make it more difficult to 
achieve the objectives of the Community 
on increasing renewable energy use. The 
use of CERs and ERUs should be 
consistent with the goal set by the 
Community of generating 20% of energy 
from renewable sources by 2020, and 
promoting energy efficiency, innovation 
and technological development. Where it is 
consistent with achieving these goals, the 
possibility should be foreseen to conclude 
agreements with third countries to provide 
incentives for reductions in emissions in 
these countries which bring about real, 
additional reductions in greenhouse gas 
emissions while stimulating innovation by 
companies established within the 
Community and technological 
development in third countries. Such 
agreements may be ratified by more than 
one country. Upon the conclusion by the 
Community of a satisfactory international 
agreement, access to credits from projects 
in third countries should be increased 
simultaneously with the increase in the 
level of emission reductions to be achieved 
through the Community scheme.

Mechanism (CDM) and Joint 
Implementation projects respectively and 
their use by developed countries to meet 
part of these targets. While the Kyoto 
framework does not enable ERUs to be 
created from 2013 onwards without new 
quantified emission targets being in place 
for host countries, CDM credits can 
potentially continue to be generated. 
Additional use of Certified Emission 
Reductions (CERs) and Emission 
Reduction Units (ERUs) should be 
provided for once there is an international 
agreement on climate change, from 
countries which have concluded that 
agreement. In the absence of such 
agreement, providing for further use of 
CERs and ERUs would undermine this 
incentive and make it more difficult to 
achieve the objectives of the Community 
on increasing renewable energy use. The 
use of CERs and ERUs should be 
consistent with the goal set by the 
Community of generating 20% of energy 
from renewable sources by 2020, and 
promoting energy efficiency, innovation 
and technological development. Upon the 
conclusion by the Community of a 
satisfactory international agreement, access 
to credits from projects in third countries 
should be increased simultaneously with 
the increase in the level of emission 
reductions to be achieved through the 
Community scheme.

Or. en
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Justification

Conditions for offset credits should be set in the framework of UN and comprehensive 
international post-2012 agreement.

Amendment 120
Herbert Reul, Christian Ehler

Proposal for a directive – amending act
Recital 22

Text proposed by the Commission Amendment

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to the remainder of the level 
which they were allowed to use in the 
period 2008 to 2012, from project types 
which were accepted by all Member States 
in the Community scheme during the 
period 2008 to 2012. As carry-over by 
Member States of CERs and ERUs held by 
operators between commitments periods 
under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 
CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to the remainder of the level 
which they were allowed to use in the 
period 2008 to 2012, from project types 
which were accepted by all Member States 
in the Community scheme during the 
period 2008 to 2012. In addition, 
operators should also be permitted to 
make annual use of allowances from 
flexible project mechanisms (CERs and 
ERUs) or other approved credits from 
third countries up to a maximum of 50% 
of reductions compared to the allocation 
for the period 2012 too 2018. As carry-
over by Member States of CERs and ERUs 
held by operators between commitments 
periods under international agreements 
(‘banking’ of CERs and ERUs) cannot take 
place before 2015, and only if Member 
States choose to allow the banking of those 
CERs and ERUs within the context of 
limited rights to bank such credits, this 
certainty should be given by requiring 
Member States to allow operators to 
exchange such CERs and ERUs issued in 
respect of emission reductions before 2012 
for allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
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commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

Or. de

Justification

Increased flexibility in the interests of cost-effectiveness.

Amendment 121
Eija-Riitta Korhola

Proposal for a directive – amending act
Recital 22

Text proposed by the Commission Amendment

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to the remainder of the level 
which they were allowed to use in the 
period 2008 to 2012, from project types 
which were accepted by all Member States 
in the Community scheme during the 
period 2008 to 2012. As carry-over by 
Member States of CERs and ERUs held by 
operators between commitments periods 
under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 
CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to 25 % of their emissions in the 
respective year, from project types which 
were accepted by all Member States in the 
Community scheme during the period 2008 
to 2012. As carry-over by Member States 
of CERs and ERUs held by operators 
between commitments periods under 
international agreements (‘banking’ of 
CERs and ERUs) cannot take place before 
2015, and only if Member States choose to 
allow the banking of those CERs and
ERUs within the context of limited rights 
to bank such credits, this certainty should 
be given by requiring Member States to 
allow operators to exchange such CERs 
and ERUs issued in respect of emission 
reductions before 2012 for allowances 
valid from 2013 onwards. However, as 
Member States should not be obliged to 
accept CERs and ERUs which it is not 
certain they will be able to use towards 
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is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

their existing international commitments, 
this requirement should not extend beyond 
31 December 2014. Operators should be 
given the same certainty concerning such 
CERs issued from projects that have been 
established before 2013 in respect of 
emission reductions from 2013 onwards.

Or. en

Justification

Pegging the allowed JI/CDM certificates to the volumes allowed under the second trading 
period is not in line with efforts of harmonisation, since in the second trading period the 
different Member States allowed different percentages. Continuation of these percentages 
after the second trading period will give rise to continued unequal treatment of operators. 
Therefore, an overall cap, which at the same time is removing unequal treatment and does not 
infringe granted rights is advisable to avoid legal action from disadvantaged operators.

Amendment 122
Jorgo Chatzimarkakis

Proposal for a directive – amending act
Recital 22

Text proposed by the Commission Amendment

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to the remainder of the level 
which they were allowed to use in the 
period 2008 to 2012, from project types 
which were accepted by all Member States
in the Community scheme during the 
period 2008 to 2012. As carry-over by 
Member States of CERs and ERUs held by 
operators between commitments periods 
under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs and other emission reduction 
credits up to 10,5 % of their annual 
emissions, from project types which were 
accepted by at least one Member State in 
the Community scheme up to and 
including 2012. As carry-over by Member 
States of CERs and ERUs held by 
operators between commitments periods 
under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
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rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 
CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 
CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

Or. en

Justification

CDM and JI credits represent an efficient way to reduce CO2 emissions in a cost-efficient 
manner while ensuring that developing countries have access to better technologies. In order 
to create optimal flexibility Member States should mutually recognize the project types that 
are already recognized in one of the other Member States.

Amendment 123
Rebecca Harms, Satu Hassi

Proposal for a directive – amending act
Recital 22

Text proposed by the Commission Amendment

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to the remainder of the level 
which they were allowed to use in the 
period 2008 to 2012, from project types 
which were accepted by all Member States 
in the Community scheme during the 
period 2008 to 2012. As carry-over by 
Member States of CERs and ERUs held by 
operators between commitments periods 

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to the remainder of the level 
which they were allowed to use in the 
period 2008 to 2012, from project types 
which were accepted by all Member States 
in the Community scheme during the 
period 2008 to 2012. As carry-over by 
Member States of CERs and ERUs held by 
operators between commitments periods 
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under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 
CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 
CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from energy produced from renewable 
sources and demand-side efficiency 
projects that have been established before 
2013 in respect of emission reductions 
from 2013 onwards excluding CERs from 
large hydro power projects.

Or. en

Justification

The use of external offsets should be limited to credits which are truly additional and 
contribute to sustainable development in the host countries. In particular CERs and ERUs 
from sectors that have been identified to be exposed to carbon leakage and international 
competition should not be allowed to be used within the EU scheme after 2012.

Amendment 124
Rebecca Harms, Satu Hassi

Proposal for a directive – amending act
Recital 23

Text proposed by the Commission Amendment

(23) In the event that the conclusion of an 
international agreement is delayed, the 
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possibility should be foreseen for using 
credits from high quality projects in the 
Community trading system through 
agreements with third countries. Such 
agreements, which may be bilateral or 
multilateral, could enable projects to 
continue to be recognised in the 
Community scheme that generated ERUs 
until 2012 but are not longer able to do so 
under the Kyoto framework.

Or. en

Justification

Conditions for offset credits should be set in the framework of UN and comprehensive 
international post-2012 agreement.

Amendment 125
Herbert Reul, Christian Ehler

Proposal for a directive – amending act
Recital 28

Text proposed by the Commission Amendment

(28) In order to clarify the coverage of all 
kinds of boilers, burners, turbines, heaters, 
furnaces, incinerators, kilns, ovens, dryers, 
engines, flares, and thermal or catalytic 
afterburning by this Directive, a definition 
of combustion installation should be added.

(28) In order to clarify the coverage of all 
kinds of boilers, burners, turbines, heaters, 
furnaces, incinerators, kilns, ovens, dryers, 
engines, flares, and thermal or catalytic 
afterburning by this Directive, a definition 
of combustion installation in line with the 
corresponding definition in Council 
Directive 96/61/EC of 24 September 1996 
concerning integrated pollution 
prevention and control should be added.

Or. de

Justification

The term ‘combustion installation’ should be defined in line with the IPPC Directive 
96/61/EC in order to guarantee uniformity of terminology and align law on permits with law 
on emissions trading.
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Amendment 126
Werner Langen

Proposal for a directive – amending act
Recital 28

Text proposed by the Commission Amendment

(28) In order to clarify the coverage of all 
kinds of boilers, burners, turbines, heaters, 
furnaces, incinerators, kilns, ovens, dryers, 
engines, flares, and thermal or catalytic 
afterburning by this Directive, a definition 
of combustion installation should be added.

(28) In order to clarify the coverage of all 
kinds of boilers, burners, turbines, heaters, 
furnaces, incinerators, kilns, ovens, dryers 
and engines by this Directive, a definition 
of combustion installation should be added.

Or. en

Justification

Intermittent process flaring is necessary for safety of the process at its initial and final stages. 
While it would be desirable to abate this type of emission (e.g.: estimated cost in terms of lost 
material on an ethylene cracker to be €400-€600 per tCO2), it is technically not feasible. In 
addition, it is not clear that the equipment exists to monitor intermittent flaring to the 
accuracy required.

Amendment 127
Herbert Reul

Proposal for a directive – amending act
Recital 33

Text proposed by the Commission Amendment

(33) [As regards the approach to 
allocation, aviation should be treated as 
other industries which receive transitional 
free allocation rather than as electricity 
generators. This means that 80% of 
allowances should be allocated for free in 
2013, and thereafter the free allocation to 
aviation should decrease each year by 
equal amounts resulting in no free 
allocation in 2020. The Community and 
its Member States should continue to seek 
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to reach an agreement on global 
measures to reduce greenhouse gas 
emissions from aviation and review the 
situation of this sector as part of the next 
review of the Community scheme.]

Or. de

Justification

There is no need to mention aviation specially. Where aviation is included in the ETS the 
benchmarking model should be applied to it, and to maritime transport where appropriate, 
since this promotes the most efficient technology without causing massive additional costs 
and thus distorting competition.

Amendment 128
Rebecca Harms, Satu Hassi

Proposal for a directive – amending act
Recital 33

Text proposed by the Commission Amendment

(33) [As regards the approach to allocation, 
aviation should be treated as other 
industries which receive transitional free 
allocation rather than as electricity 
generators. This means that 80% of 
allowances should be allocated for free in 
2013, and thereafter the free allocation to 
aviation should decrease each year by 
equal amounts resulting in no free 
allocation in 2020. The Community and its 
Member States should continue to seek to 
reach an agreement on global measures to 
reduce greenhouse gas emissions from 
aviation and review the situation of this 
sector as part of the next review of the 
Community scheme.]

(33) [As regards the approach to allocation, 
aviation should be treated as electricity 
generators. The Community and its 
Member States should continue to seek to 
reach an agreement on global measures to 
reduce greenhouse gas emissions from 
aviation and review the situation of this 
sector as part of the next review of the 
Community scheme.]

Or. en
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Justification

Aviation should be treated in the same manner as the power sector as it can also pass on 
majority of its cost to consumer and the inclusion of operators in the trading scheme with free 
allocation would therefore lead to windfall profits for the sector at the expense of consumer 
without any environmental benefit.

Amendment 129
Miloslav Ransdorf

Proposal for a directive – amending act
Recital 33

Text proposed by the Commission Amendment

(33) [As regards the approach to allocation, 
aviation should be treated as other 
industries which receive transitional free 
allocation rather than as electricity 
generators. This means that 80% of 
allowances should be allocated for free in 
2013, and thereafter the free allocation to 
aviation should decrease each year by 
equal amounts resulting in no free 
allocation in 2020. The Community and its 
Member States should continue to seek to 
reach an agreement on global measures to 
reduce greenhouse gas emissions from 
aviation and review the situation of this 
sector as part of the next review of the 
Community scheme.]

(33) [As regards the approach to allocation, 
aviation should receive transitional free 
allocation. This means that 80% of 
allowances should be allocated for free in 
2013, and thereafter the free allocation to 
aviation should decrease each year by 
equal amounts resulting in no free 
allocation in 2020. The Community and its 
Member States should continue to seek to 
reach an agreement on global measures to 
reduce greenhouse gas emissions from 
aviation and review the situation of this 
sector as part of the next review of the 
Community scheme.]

Or. en

Justification

The auctioning process will constitute the largest global ongoing auction ever held. It is 
critical that a liquid market for allowances be maintained at all times and that possible 
market failures be avoided. Thus a phase-in period is needed to support orderly transition of 
the electricity market to full auctioning to limit negative effects for generation capacity and 
electricity prices to avoid intra-European market distortions for the national industries 
induced by energy prices.
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Amendment 130
Dorette Corbey

Proposal for a directive – amending act
Recital 33 a (new)

Text proposed by the Commission Amendment

(33a) It is important to extend the system 
in future to other major emitters of 
greenhouse gases, particularly in the 
transport sector, such as shipping 
operators. To that end, the Commission 
should submit appropriate amendments as 
soon as possible, together with an impact 
assessment, with a view to including 
maritime transport in the Community 
system by 2013 and setting a date for the 
inclusion of freight transport by road.

Or. nl

Justification

Road freight transport and maritime transport should be included in the ETS.

Amendment 131
Herbert Reul, Christian Ehler

Proposal for a directive – amending act
Recital 34

Text proposed by the Commission Amendment

(34) The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999
laying down the procedures for the 
exercise of implementing powers conferred 
on the Commission. In particular power 
should be conferred on the Commission to 
adopt measures for the auctioning of 
allowances, for transitional Community-
wide allocation of allowances, for the 
monitoring, reporting and verification of 

(34) The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 
laying down the procedures for the 
exercise of implementing powers conferred 
on the Commission. In particular power 
should be conferred on the Commission to 
adopt measures for the auctioning of 
allowances in the context of the 
benchmarking model, for the monitoring, 
reporting and verification of emissions, for 
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emissions, for the accreditation of verifiers 
and for implementing harmonised rules for 
projects. Since those measures are of 
general scope and are designed to amend 
non-essential elements of this Directive 
and to supplement this Directive by the 
addition or modification of new non-
essential elements, they should be adopted 
in accordance with the regulatory 
procedure with scrutiny provided.

the accreditation of verifiers and for 
implementing harmonised rules for 
projects. Since those measures are of 
general scope and are designed to amend 
non-essential elements of this Directive 
and to supplement this Directive by the 
addition or modification of new non-
essential elements, they should be adopted 
in accordance with the regulatory 
procedure with scrutiny provided for in 
Article 5a of Decision 1999/468/EC.

Or. de

Justification

There is to be no transitional free allocation of allowances, since the benchmarking model is 
also to be introduced for energy-intensive industries. Auctioning will therefore only take place 
in the context of the benchmarking model, provided that the installation in question remains 
below the benchmark.
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