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Amendment 132
Caroline Lucas

Proposal for a directive – amending act
Recital 17

Text proposed by the Commission Amendment

(17) For other sectors covered by the 
Community scheme, a transitional system 
should be foreseen for which free 
allocation in 2013 would be 80% of the 
amount that corresponded to the 
percentage of the overall Community-
wide emissions throughout the period 
2005 to 2007 that those installations 
emitted as a proportion of the annual 
Community-wide total quantity of 
allowances. Thereafter, the free allocation 
should decrease each year by equal 
amounts resulting in no free allocation in 
2020.

deleted

Or. en

Justification

The price of carbon should be included in products in full to guide the market towards more 
climate friendly consumption. Free allocation distorts the functioning of the market 
mechanism whereas full auctioning would save a large bureaucracy and reward best-
performers most effectively.  Carbon leakage and unfair competition to European production 
from countries that have not committed to comprehensive international agreement on climate 
change should be neutralised by allowance import requirement.

Amendment 133
Jens Holm

Proposal for a directive – amending act
Recital 17

Text proposed by the Commission Amendment

(17) For other sectors covered by the 
Community scheme, a transitional system 
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should be foreseen for which free 
allocation in 2013 would be 80% of the 
amount that corresponded to the 
percentage of the overall Community-
wide emissions throughout the period 
2005 to 2007 that those installations 
emitted as a proportion of the annual 
Community-wide total quantity of 
allowances. Thereafter, the free allocation 
should decrease each year by equal 
amounts resulting in no free allocation in 
2020.

Or. en

Justification

Firms should not receive a seven year transition period before having to meet environmental 
costs related to their CO2 emissions.

Amendment 134
Karl-Heinz Florenz, Georgs Andrejevs, Eija-Riitta Korhola, Miroslav Mikolášik, 
Amalia Sartori, Holger Krahmer, Anja Weisgerber, Miroslav Ouzký

Proposal for a directive – amending act
Recital 17

Text proposed by the Commission Amendment

(17) For other sectors covered by the 
Community scheme, a transitional system 
should be foreseen for which free 
allocation in 2013 would be 80% of the 
amount that corresponded to the 
percentage of the overall Community-
wide emissions throughout the period 
2005 to 2007 that those installations 
emitted as a proportion of the annual 
Community-wide total quantity of 
allowances. Thereafter, the free allocation 
should decrease each year by equal 
amounts resulting in no free allocation in 
2020.

(17) For other sectors covered by the 
Community scheme, a transitional system 
should be foreseen which grants free 
allocation, to the extent feasible, based on 
sector specific benchmarks.

Or. en
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Justification

Manufacturing industry is exposed to international competition. Auctioning is imposing risks 
to these industries and the economy, whilst not contributing to the Directive's environmental 
objectives. The cap is set at 21% and will be achieved with/without auctioning, by reducing 
the amount of allowances. Manufacturing industry should thus receive free allowances based 
on benchmarks until an international agreement is in force providing for a level playing field 
for competitors on a global scale.

Amendment 135
Johannes Blokland

Proposal for a directive – amending act
Recital 17

Text proposed by the Commission Amendment

(17) For other sectors covered by the 
Community scheme, a transitional system 
should be foreseen for which free 
allocation in 2013 would be 80% of the 
amount that corresponded to the 
percentage of the overall Community-
wide emissions throughout the period 
2005 to 2007 that those installations 
emitted as a proportion of the annual 
Community-wide total quantity of 
allowances. Thereafter, the free allocation 
should decrease each year by equal 
amounts resulting in no free allocation in 
2020.

(17) For all other sectors covered by the 
Community scheme, emission rights will 
be fully auctioned as of 2013 provided 
that an international agreement is 
reached.

Or. en

Justification

Full auctioning of all sectors from 2013 on is the most efficient and preferable system. When 
an International Agreement is reached there is no risk of carbon leakage.
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Amendment 136
Lambert van Nistelrooij

Proposal for a directive – amending act
Recital 17

Text proposed by the Commission Amendment

(17) For other sectors covered by the 
Community scheme, a transitional system 
should be foreseen for which free 
allocation in 2013 would be 80% of the 
amount that corresponded to the percentage 
of the overall Community-wide emissions 
throughout the period 2005 to 2007 that 
those installations emitted as a proportion 
of the annual Community-wide total 
quantity of allowances. Thereafter, the free 
allocation should decrease each year by 
equal amounts resulting in no free 
allocation in 2020.

(17) For other sectors covered by the 
Community scheme, a transitional system 
should be foreseen for which free 
allocation in 2013 would be 80% of the 
amount that corresponded to the percentage 
of the overall Community-wide emissions 
throughout the period 2005 to 2007 that 
those installations emitted as a proportion 
of the annual Community-wide total 
quantity of allowances. Thereafter, the free 
allocation should decrease each year by 
equal amounts resulting in no free 
allocation in 2020. As long as no 
international agreement is reached which 
will level the playing field for EU 
emission trading scheme sectors, the 
Commission should evaluate the sectors 
that encounter disproportionate 
disadvantages as a result of auctioning 
and they can be exempted from the 
system.

Or. en

Justification

Some sectors will experience disproportionate disadvantages of auctioning (for example 
energy- intensive sectors). An exception could be made for those sectors.
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Amendment 137
Johannes Blokland

Proposal for a directive – amending act
Recital 17 a (new)

Text proposed by the Commission Amendment

(17a) In the absence of an international 
agreement, a different system should be 
foreseen for those sectors that face a real 
risk of carbon leakage. In order to 
address this risk, these exposed sectors 
should receive free allowances up to 80% 
of their average emissions from 2005 to 
2007.

Or. en

Justification

When no international agreement is reached, there is concern on the risk of carbon leakage. 
It is difficult to get evidence of the severity of this risk, but on precautionary grounds we want
to allow free allocation (based on benchmarks) for sectors that are exposed. .In case of a 
comprehensive international agreement on climate change the risk of carbon leakage due to 
auctioning of emission allowances will be low. Therefore full auctioning should become the 
allocation method once such an agreement is concluded.

Amendment 138
Caroline Lucas

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to 
minimise distortions of competition with 
the Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
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capture and storage. Any such rules 
should not give incentives to increase 
emissions and ensure that an increasing 
proportion of these allowances is 
auctioned. Allocations must be fixed prior 
to the trading period so as to enable the 
market to function properly. They shall 
also avoid undue distortions of 
competition on the markets for electricity 
and heat supplied to industrial 
installations. These rules should apply to 
new entrants carrying out the same 
activities as existing installations 
receiving transitional free allocations. To 
avoid any distortion of competition within 
the internal market, no free allocation 
should be made in respect of the 
production of electricity by new entrants. 
Allowances which remain in the set-aside 
for new entrants in 2020 should be 
auctioned.

Or. en

Justification

The price of carbon should be included in products in full to guide the market towards more 
climate friendly consumption. Free allocation distorts the functioning of the market 
mechanism whereas full auctioning would save a large bureaucracy and reward best-
performers most effectively.  Carbon leakage and unfair competition to European production 
from countries that have not committed to comprehensive international agreement on climate 
change should be neutralised by allowance import requirement.

Amendment 139
Jens Holm

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to 
minimise distortions of competition with 

deleted
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the Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules 
should not give incentives to increase 
emissions and ensure that an increasing 
proportion of these allowances is 
auctioned. Allocations must be fixed prior 
to the trading period so as to enable the 
market to function properly. They shall 
also avoid undue distortions of 
competition on the markets for electricity 
and heat supplied to industrial 
installations. These rules should apply to 
new entrants carrying out the same 
activities as existing installations 
receiving transitional free allocations. To 
avoid any distortion of competition within 
the internal market, no free allocation 
should be made in respect of the 
production of electricity by new entrants. 
Allowances which remain in the set-aside 
for new entrants in 2020 should be 
auctioned.

Or. en

Justification

Follows from amendments to recitals 16 and 17.

Amendment 140
Johannes Blokland

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 

(18) Free allocation to installations in 
exposed sectors should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition within the
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Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

Or. en

Justification

Use of benchmarks is only relevant for the exposed sectors, since only these installations 
receive free allocation described in the amendment of the same author on recital 17a (new).

Amendment 141
Irena Belohorská

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition within the 
Community. These rules should take 
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account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

account of the most greenhouse gas and 
energy efficient techniques, the potential, 
including the technical potential, to 
reduce emissions, substitutes, alternative 
production processes, use of biomass, 
renewables and greenhouse gas capture and 
storage. Notwithstanding the availability 
of electric arc furnaces as an alternative 
production process, these harmonised 
rules should also take into account 
emissions related to the use of 
combustible waste gases when the 
production of these waste gases cannot be 
avoided in any integrated ore-based 
production process for steel, especially in 
the blast furnace production route, and 
provide for the allowances to be allocated 
for free to the production process where 
these gases originate. Any such rules 
should not give incentives to increase 
emissions and should ensure that an 
increasing proportion of these allowances 
is auctioned. Allocations must be fixed 
prior to the trading period so as to enable 
the market to function properly. They 
should also avoid undue distortions of 
competition on the markets for electricity 
and heating and cooling supplied to 
industrial installations. They should 
further avoid undue distortions of 
competition between industrial activities 
carried out in installations operated by a 
single operator and production in 
outsourced installations. These rules 
should apply to new entrants carrying out 
the same activities as existing installations 
receiving transitional free allocations. To 
avoid any distortion of competition within 
the internal market, no free allocation 
should be made in respect of the 
production of electricity by new entrants. 
Allowances which remain in the set-aside 
for new entrants in 2020 should be 
auctioned. 

Or. en
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Justification

This amendment builds on the rapporteur’s amendment 5, but instead of leaving the decision 
on waste gases to the Commission, it ensures that free allowances are allocated to these gases 
in order to give the right incentive for their sustainable use. The amendment further adds an 
important aspect to the benchmark approach, ensuring that the technical potential to reduce 
emissions is taken into account.

Amendment 142
Avril Doyle

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition within the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. These harmonised 
rules may also take into account 
emissions related to the use of 
combustible waste gases when the 
production of these waste gases cannot be 
avoided in the industrial production 
process; in this respect the rules may 
provide for allowances to be allocated for 
free to operators of installations 
combusting the waste gases concerned or 
to operators of the installations where 
these gases originate. Any such rules 
should not give incentives to increase 
emissions and should ensure that an 
increasing proportion of these allowances 
is auctioned. Allocations must be fixed 
prior to the trading period so as to enable 
the market to function properly. They shall 
also avoid undue distortions of competition 
on the markets for electricity and heating 
and cooling supplied to industrial 
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installations. They should further avoid 
undue distortions of competition between 
industrial activities carried out in 
installations operated by a single operator 
and production in outsourced 
installations. These rules should apply to 
new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

Or. en

Amendment 143
Matthias Groote

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition within the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Notwithstanding the 
availability of electric arc furnaces as an 
alternative production process, these 
harmonised rules may also take into 
account emissions related to the use of 
combustible waste gases from blast 
oxygen furnaces and coke ovens when the 
production of these waste gases cannot be 
avoided in the coke ovens and  blast 
furnace production process for steel; in 
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apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

this respect the rules may provide for 
allowances to be allocated for free  to the 
blast furnaces and coke ovens where these 
gases originate. Any such rules should not 
give incentives to increase emissions and 
ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

Or. xm

Justification

Coking gases are an unavoidable by-product of the coking process. These are process 
emissions for which emission allowances should be allocated free of charge.

Amendment 144
Karl-Heinz Florenz, Georgs Andrejevs, Eija-Riitta Korhola, Anja Weisgerber, Cristina 
Gutiérrez-Cortines, Amalia Sartori, Miroslav Ouzký, Miroslav Mikolášik, Holger 
Krahmer

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 

(18) In the absence of an international 
agreement which provides for equal 
treatment of the sectors affected, free 
allocation to installations should be 
provided for through harmonised 
Community-wide rules (sector specific
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account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules 
should not give incentives to increase 
emissions and ensure that an increasing 
proportion of these allowances is 
auctioned. Allocations must be fixed prior 
to the trading period so as to enable the 
market to function properly. They shall 
also avoid undue distortions of competition 
on the markets for electricity and heat 
supplied to industrial installations. These 
rules should apply to new entrants carrying 
out the same activities as existing 
installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants. Allowances which remain in the 
set-aside for new entrants in 2020 should 
be auctioned.

"benchmarks") in order to minimise 
distortions of competition within the 
Community. These rules should be based 
on the most greenhouse gas and energy 
efficient techniques and technologies, and 
take account of the potential, including 
the technical potential, to reduce 
emissions, substitutes, alternative 
production processes, use of biomass and
renewables. Any such rules should not give 
incentives to increase emissions per unit of 
production. Allocations must be fixed 
prior to the trading period so as to enable 
the market to function properly. They shall 
also avoid undue distortions of competition 
on the markets for electricity and heat 
supplied to industrial installations. These 
rules should apply to new entrants carrying 
out the same activities as existing
installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants. Allowances which remain in the 
set-aside for new entrants in 2020 should 
be auctioned. In defining the principles 
for setting benchmarks in individual 
sectors, the Commission should consult 
with the sectors concerned.

Or. en

Justification

The amendment supports the introduction of ‘harmonised benchmarks’ by the rapporteur. To 
strengthen this approach, clarifications are added:

- Most efficient techniques (‘front runner’) must be the basis of benchmarks

- The ‘technical potential’ is an essential criteria as currently provided by Annex III 
para 3 of the existing directive (e.g. taking into account process related emissions)

- CCS  is not connected to benchmark-design

- An increase of emissions per unit of production should be prevented while at the same 
time allowing growth



PE409.584v01-00 16/93 AM\733252EN.doc

EN

- The sectors concerned should be consulted

Amendment 145
Nicodim Bulzesc

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion 
of these allowances is auctioned.
Allocations must be fixed prior to the 
trading period so as to enable the market to 
function properly. They shall also avoid 
undue distortions of competition on the 
markets for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules, such as, but not limited to, 
establishing sector benchmarks, in order 
to minimise distortions of competition 
within the Community. These rules should 
clearly set out the process establishing the 
sector benchmarks, taking account as 
appropriate of the most greenhouse gas 
and energy efficient techniques, 
substitutes, alternative production 
processes, use of biomass, renewables and 
greenhouse gas capture and storage. Any 
such rules should not give incentives to 
increase emissions. Allocations must be 
fixed prior to the trading period so as to 
enable the market to function properly. 
They shall also avoid undue distortions of 
competition on the markets for electricity 
and heat supplied to industrial installations. 
These rules should apply also to new 
entrants carrying out the same activities as 
existing installations receiving transitional 
free allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants. Allowances which remain in the 
set-aside for new entrants in 2020 should 
be auctioned. In defining the principles 
for setting benchmarks in individual 
sectors, the Commission should consult 
with the sectors concerned.
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Or. en

Justification

The principles for setting benchmarks must be agreed with the sectors concerned and reflect 
the current emissions and technical options for emissions reduction within that sector. 
Techniques in BREF Notes can act as relevant reference documents for this process.

Amendment 146
Karl-Heinz Florenz, Georgs Andrejevs, Eija-Riitta Korhola, Amalia Sartori, Peter 
Liese, Miroslav Ouzký, Cristina Gutiérrez-Cortines, Lambert van Nistelrooij, Miroslav 
Mikolášik, Alojz Peterle, Anja Weisgerber

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition within the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. They shall further 
avoid undue distortions of competition 
between industrial activities carried out in 
installations operated by a single operator 
and production in outsourced 
installations. These rules should apply to 
new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
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entrants in 2020 should be auctioned. distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants, which is not 
the case of electricity recovered from 
unavoidable waste gases and other 
residues, and electricity produced in 
connection with industrial heat 
consumption for the own consumption of 
the operators of the installations.
Allowances which remain in the set-aside 
for new entrants in 2020 should be 
auctioned. 

Or. en

Justification

The first part of the amendment is similar to the rapporteur’s amendment 5: Outsourced 
production of industrial gases might be more energy efficient. Therefore, there should be no 
distortion of competition.CO2 from the use of waste gases is inseparably linked to the 
installations producing these gases. Auctioning would unduly burden these installations and 
discourage sustainable waste gas recovery. Power and heat produced in connection with 
industrial processes and residue-based electricity are environment friendly energy supply 
solutions for these industrial processes.

Amendment 147
Bogusław Sonik

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. Regardless of the specific 
criteria for individual industrial sectors, 
these rules should take account of the most 
greenhouse gas and energy efficient 
techniques, substitutes, generally applied 
alternative production processes, use of 
biomass, renewables and emission 
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and ensure that an increasing proportion 
of these allowances is auctioned. 
Allocations must be fixed prior to the 
trading period so as to enable the market 
to function properly. They shall also avoid 
undue distortions of competition on the 
markets for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

reduction potential, including technical 
potential. Any such rules should not give 
incentives to reduce specific emissions. 
Allocations must be fixed on the basis of 
the benchmarks so as to enable the market 
to function properly. They shall also avoid 
undue distortions of competition on the 
markets for electricity and heat supplied to 
industrial installations. These rules should 
apply equally to new entrants carrying out 
the same activities as existing installations 
receiving transitional free allocations. To 
avoid any distortion of competition within 
the internal market, no free allocation 
should be made in respect of the 
production of electricity by new entrants. 
Allowances which remain in the set-aside 
for new entrants in 2020 should be 
auctioned. For the purpose of determining 
the rules for establishing benchmarks in 
individual sectors, the Commission will 
consult the sectors concerned.

Or. pl

Justification

This amendment places the emphasis on the use of benchmarks and the importance of 
questions such as harmonising the way in which benchmarks are established, making it 
possible to take into account the characteristic features of a given sector, together with a 
clear incentive to improve results and consult the sectors concerned. Alternative production 
processes may only be recognised as benchmarks if they are generally applied. The reference 
to potential in Annex III of the current directive will be retained in order to clarify the 
technological nature of the benchmarks.

Amendment 148
Adam Gierek, Genowefa Grabowska

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
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rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion 
of these allowances is auctioned. 
Allocations must be fixed prior to the 
trading period so as to enable the market 
to function properly. They shall also avoid 
undue distortions of competition on the 
markets for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. Regardless of the specific 
criteria for individual industrial sectors, 
these rules should take account of the most 
greenhouse gas and energy efficient 
techniques, substitutes, generally applied 
alternative production processes, use of 
biomass, renewables and emission 
reduction potential, including technical 
potential. Any such rules should not give 
incentives to reduce specific emissions. 
Allocations must be fixed on the basis of
the benchmarks so as to enable the market 
to function properly. They shall also avoid 
undue distortions of competition on the 
markets for electricity and heat supplied to 
industrial installations. These rules should 
apply equally to new entrants carrying out 
the same activities as existing installations 
receiving transitional free allocations. To 
avoid any distortion of competition within 
the internal market, no free allocation 
should be made in respect of the 
production of electricity by new entrants. 
Allowances which remain in the set-aside 
for new entrants in 2020 should be 
auctioned. For the purpose of determining 
the rules for establishing benchmarks in 
individual sectors, the Commission will 
consult the sectors concerned.

Or. pl

Justification

This amendment places the emphasis on the use of benchmarks and the importance of 
questions such as harmonising the way in which benchmarks are established, making it 
possible to take into account the characteristic features of a given sector, together with a 
clear incentive to improve results and consult the sectors concerned. Alternative production 
processes may only be recognised as benchmarks if they are generally applied. The reference 
to potential in Annex III of the current directive will be retained in order to clarify the 
technological nature of the benchmarks.
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Amendment 149
Jerzy Buzek

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. In the case of heat 
production, the EU ETS system should 
ensure equal treatment for all producers 
of heat, taking into account their 
widespread nature and dependence on 
meteorological conditions. It should also 
be borne in mind that, in the interest of 
protecting the environment, production 
can be transferred from installations not 
covered by the system to other 
installations and also that, in order to 
prevent distortion of competition, it is 
possible to prevent production being 
transferred to installations not covered by 
the system. Any such rules should not give 
incentives to increase emissions and ensure 
that an increasing proportion of these 
allowances is auctioned. Allocations must 
be fixed prior to the trading period so as to 
enable the market to function properly. 
They shall also avoid undue distortions of 
competition on the markets for electricity 
and heat supplied to industrial installations. 
These rules should apply to new entrants 
carrying out the same activities as existing 
installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
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entrants. Allowances which remain in the 
set-aside for new entrants in 2020 should 
be auctioned.

Or. pl

Justification

For large-scale heat producers, working to meet the requirements of heating systems, the 
need to meet the costs of EU ETS, including the cost of purchasing allowances, which must be 
taken into account in the price of heat for consumers, represents a serious distortion of 
competition. This creates a serious threat that production will be transferred to smaller and 
in general less effective installations which are unsupervised, posing the risk of carbon 
leakage and therefore an actual increase in emissions.

Amendment 150
Karl-Heinz Florenz, Cristina Gutiérrez-Cortines, Anja Weisgerber

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonized Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 

(18) Transitional free allocation to 
installations should be provided for 
through harmonized Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition within the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables, clean energy 
carriers such as hydrogen and greenhouse 
gas capture and storage. Any such rules 
should not give incentives to increase 
emissions and ensure that an increasing 
proportion of these allowances is 
auctioned. Allocations must be fixed prior 
to the trading period so as to enable the 
market to function properly. They shall 
also avoid undue distortions of competition 
on the markets for electricity, heat and 
industrial gases supplied to industrial 
installations. These rules should apply to 
new entrants carrying out the same 
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distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

Or. en

Justification

Hydrogen is currently being developed for stationary (decentralized electricity production) 
and non-stationary usage across the EU as the clean energy carrier of choice by policy 
decision makers. Its’ use strongly justified on environmental grounds that show comparable if 
not better “well to point of use” CO2 life cycle emission assessments compared to other fuels.

Amendment 151
Lena Ek

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules (‘benchmarks’) in order to minimize 
distortions of competition within the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, including 
combined heat and power, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
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apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

Or. en

Justification

The development of CHP is a declared objective of the EU. Along with other technologies 
mentioned here, the rules for allocation should make sure that emission trading work towards 
the development of technologies that have the bigger potential to reduce CO2, in particular 
CHP.  This amendment brings consistency with other provisions dealing with CHP in the 
proposal.

Amendment 152
Anne Laperrouze

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules (“benchmarks”) in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules (“benchmarks”) in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas- and 
energy-efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and should ensure that an increasing 
proportion of these allowances is 
auctioned. Allocations must be fixed prior 
to the trading period so as to enable the 
market to function properly. They shall 
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distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.  

also avoid undue distortions of competition 
on the markets for electricity and for 
industrial heat and gas supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.   

Or. fr

Justification

All utilities should be covered.

Amendment 153
Adam Gierek, Genowefa Grabowska

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
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for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants, with the exception 
of electricity produced from residual gases 
obtained from production processes 
carrying out the same activities as existing 
installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants. Allowances which remain in the 
set-aside for new entrants in 2020 should 
be auctioned.

Or. pl

Justification

Residual gases obtained from production processes must be used immediately they are 
produced. In order to ensure that they are effectively recycled, the utmost flexibility is 
required in their use. The use of residual gases obtained from production processes in order 
to generate electricity helps to safeguard resources and reduce CO2 emissions. Electricity 
generated in this way should not be subject to auctioning.

Amendment 154
Silvia-Adriana Ţicău, Adrian Severin, Marian-Jean Marinescu, Dragoş Florin David

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules 
should not give incentives to increase 
emissions and ensure that an increasing 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition within the 
Community. Without prejudice to sector 
specific criteria, these rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
generally applicable alternative production 
processes, use of biomass, renewables and 
the potential, including the technical 
potential, to reduce emissions. Any such 
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proportion of these allowances is 
auctioned. Allocations must be fixed prior 
to the trading period so as to enable the 
market to function properly. They shall 
also avoid undue distortions of competition 
on the markets for electricity and heat 
supplied to industrial installations. These 
rules should apply to new entrants carrying 
out the same activities as existing 
installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants. Allowances which remain in the 
set-aside for new entrants in 2020 should 
be auctioned.

rules should give incentives to decrease 
specific emissions. Allocations based on 
benchmarks must be fixed so as to enable 
the market to function properly. They shall 
also avoid undue distortions of competition 
on the markets for electricity and heat 
supplied to industrial installations. These 
rules should equally apply to new entrants 
carrying out the same activities as existing 
installations receiving transitional free 
allocations. To avoid any distortion of
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants, with the exception of electricity 
produced from waste gases from 
industrial production processes.
Allowances which remain in the set-aside 
for new entrants in 2020 should be 
auctioned.

Or. en

Justification

Waste gases resulting from production processes have to be used immediately after their 
generation. To ensure their efficient recovery maximum flexibility for the use of these gases 
must be allowed. The use of waste gases from production processes for the generation of 
electricity contributes to the conservation of resources and reduction of CO2 emissions. 
Electricity produced under these special circumstances, should be excluded from auctioning.

Amendment 155
Evangelia Tzampazi

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
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energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. They should also take 
account of the gradual improvement in 
efficiency as regards CO2 emissions owing 
to technological developments over time. 
Any such rules should not give incentives 
to increase emissions and ensure that an 
increasing proportion of these allowances 
is auctioned. Allocations must be fixed 
prior to the trading period so as to enable 
the market to function properly. They shall 
also avoid undue distortions of competition
on the markets for electricity and heat 
supplied to industrial installations. These 
rules should apply to new entrants carrying 
out the same activities as existing 
installations receiving transitional free 
allocations. To avoid any distortion of 
competition within the internal market, no 
free allocation should be made in respect of 
the production of electricity by new 
entrants. Allowances which remain in the 
set-aside for new entrants in 2020 should 
be auctioned.

Or. el

Justification

Technologies change and improve over time and the reference indicators should therefore 
factor in this development.

Amendment 156
Peter Liese

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

((18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 

(18) In the absence of an international 
agreement which provides for equal 
treatment of the sectors affected, free 
allocation to installations should be 
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distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

provided for through harmonised 
Community-wide rules ("benchmarks") in 
order to minimise distortions of 
competition with the Community. These 
rules should take account of the most 
greenhouse gas and energy efficient 
techniques, substitutes, alternative 
production processes, use of biomass, 
renewables and greenhouse gas capture and 
storage. Any such rules should not give 
incentives to increase emissions and ensure 
that an increasing proportion of these 
allowances is auctioned. Allocations must 
be fixed prior to the trading period so as to 
enable the market to function properly. 
They shall also avoid undue distortions of 
competition on the markets for electricity 
and heat supplied to industrial 
installations. These rules should apply to 
new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

Or. de

Justification

Clarification that the word ‘transitional’ refers to the absence of an international agreement 
establishing equal conditions of competition (in order to prevent ‘carbon leakage’).

Amendment 157
Urszula Krupa

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 

(18) Transitional free allocation to 
installations should be provided for 



PE409.584v01-00 30/93 AM\733252EN.doc

EN

through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned..

through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the level of reafforestation and 
the most greenhouse gas and energy 
efficient techniques (BAT), substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

Or. pl

Justification

The best and most natural way of combating climate change is reafforestation and the 
creation of meadows to capture carbon. The use of the best available technology is the key to 
reducing greenhouse gas emissions.
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Amendment 158
Péter Olajos

Proposal for a directive – amending act
Recital 18

Text proposed by the Commission Amendment

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition with the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

(18) Transitional free allocation to 
installations should be provided for 
through harmonised Community-wide 
rules ("benchmarks") in order to minimise 
distortions of competition within the 
Community. These rules should take 
account of the most greenhouse gas and 
energy efficient techniques, including 
combined heat and power, substitutes, 
alternative production processes, use of 
biomass, renewables and greenhouse gas 
capture and storage. Any such rules should 
not give incentives to increase emissions 
and ensure that an increasing proportion of 
these allowances is auctioned. Allocations 
must be fixed prior to the trading period so 
as to enable the market to function 
properly. They shall also avoid undue 
distortions of competition on the markets 
for electricity and heat supplied to 
industrial installations. These rules should 
apply to new entrants carrying out the same 
activities as existing installations receiving 
transitional free allocations. To avoid any 
distortion of competition within the 
internal market, no free allocation should 
be made in respect of the production of 
electricity by new entrants. Allowances 
which remain in the set-aside for new 
entrants in 2020 should be auctioned.

Or. en

Justification

The development of CHP is a declared objective of the EU. Along with other technologies 
mentioned here, the rules for allocation should make sure that emission trading work towards 
the development of technologies that have the bigger potential to reduce CO2, in particular 
CHP.
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Amendment 159
Urszula Krupa

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global 
temperature increase to 2°C and is 
encouraged by the progress made in Bali 
towards this objective. In the event that 
other developed countries and other major 
emitters of greenhouse gases do not 
participate in this international agreement, 
this could lead to an increase in greenhouse 
gas emissions in third countries where 
industry would not be subject to 
comparable carbon constraints (“carbon 
leakage”), and at the same time could put 
certain energy-intensive sectors and sub-
sectors in the Community which are 
subject to international competition at an 
economic disadvantage. This could 
undermine the environmental integrity and 
benefit of actions by the Community. To 
address the risk of carbon leakage, the 
Community will allocate allowances free 
of charge up to 100% to sectors or sub-
sectors meeting the relevant criteria. The 
definition of these sectors and sub-sectors 
and the measures required will be subject 
to re-assessment to ensure that action is 
taken where necessary and to avoid 
overcompensation. For those specific 
sectors or sub-sectors where it can be duly 
substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 

(19) In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. 
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without changing the total quantity of 
allowances.

Or. pl

Justification

The phenomenon known as ‘carbon leakage’, which is actually no more than a healthy 
response by the market to provisions not appropriate to the economic situation of the 
Community, will certainly appear and will create further serious economic problems through 
the rapidly growing financial and administrative burdens facing the Member States’ 
economies. However, central redistribution of emission allowances in an effort to support 
selected sectors is an inefficient mechanism which is harmful from the point of view of the 
market economy.

Amendment 160
Thomas Ulmer

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
take over, for sectors or sub-sectors 
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100% to sectors or sub-sectors meeting the 
relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment 
to ensure that action is taken where 
necessary and to avoid overcompensation.
For those specific sectors or sub-sectors 
where it can be duly substantiated that the 
risk of carbon leakage cannot be 
prevented otherwise, where electricity 
constitutes a high proportion of 
production costs and is produced 
efficiently, the action taken may take into 
account the electricity consumption in the 
production process, without changing the 
total quantity of allowances.

meeting the relevant criteria, the principle 
of free allocation on the basis of legal 
provisions harmonised at Community 
level.

Or. de

Justification

Here again, the benchmark approach on the basis of the best available technology represents 
the most efficient and cheapest solution.

Amendment 161
Caroline Lucas

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 

(19)  The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
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same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community 
will allocate allowances free of charge up 
to 100% to sectors or sub-sectors meeting 
the relevant criteria. The definition of 
these sectors and sub-sectors and the 
measures required will be subject to re-
assessment to ensure that action is taken 
where necessary and to avoid 
overcompensation. For those specific 
sectors or sub-sectors where it can be duly 
substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. In the event that an 
international agreement on climate 
change leading to mandatory reductions 
of greenhouse gas emissions, comparable 
to those of the EU, in countries 
representing a critical mass of production 
in a sector covered by the EU emissions 
trading system receiving no free 
allocation, has not yet been concluded, it 
will be necessary to avoid that greenhouse 
gas emissions occurring outside the 
Community undermine the Community’s 
action by leading to ‘carbon leakage’. 
Provisions to that effect should be adopted 
and apply to the import of goods which 
would otherwise undermine this action. 
These provisions should be neutral in 
their effect. In order to be prepared for 
such an eventuality which could 
undermine the environmental integrity and 
benefit of actions by the Community, an 
effective carbon equalisation in the form 
of an allowance import requirement 
should be established for imports of 
energy intensive goods into the 
Community. The definition of these sectors 
and sub-sectors and the measures required 
will be subject to re-assessment to ensure 
that action is taken where necessary and to 
avoid overcompensation. These provisions 
should apply requirements to importers of 
goods similar to the requirements 
applicable to those installations within the 
EU which receive no free allocation and 
have been shown to be exposed to 
significant risk of carbon leakage or to 
international competition in third 
countries that are not subject to binding 
and verifiable action to reduce 
greenhouse gas emissions in the context 
of the international post-2012 climate 
policy framework.

Or. en



PE409.584v01-00 36/93 AM\733252EN.doc

EN

Justification

The price of carbon should be included in products in full to the guide market towards more 
climate friendly consumption. Free allocation distorts the functioning of the market 
mechanism whereas full auctioning would save a large bureaucracy and reward best-
performers most effectively.  Carbon leakage and unfair competition to European production 
from countries that have not committed to comprehensive international agreement on climate
change should be neutralised by an allowance import requirement.

Amendment 162
Johannes Blokland

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community.  To address the 
risk of carbon leakage, the Community 
will allocate allowances free of charge up 
to 100% to sectors or sub-sectors meeting 
the relevant criteria. The definition of 
these sectors and sub-sectors and the 
measures required will be subject to re-
assessment to ensure that action is taken 
where necessary and to avoid 
overcompensation. For those specific 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. The definition 
of these exposed sectors and sub-sectors 
will be subject to re-assessment to ensure 
that action is taken where necessary and to
avoid overcompensation. Those specific 
sectors or sub-sectors where it can be duly 
substantiated that there is a risk of carbon 
leakage and where electricity constitutes a 
high proportion of production costs and is 
produced efficiently may receive up to 
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sectors or sub-sectors where it can be duly 
substantiated that the risk of carbon 
leakage cannot be prevented otherwise,
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may
take into account the electricity 
consumption in the production process,
without changing the total quantity of 
allowances.

80% free allocation to take into account 
the electricity consumption in the 
production process, without changing the 
total quantity of allowances.

Or. en

Justification

Definition of which (sub)sectors can apply for free allocation when no international 
agreement is reached needs to be review to avoid overcompensation. Exposed electricity 
intensive sectors can be compensated through free allocation for their electricity consumption 
in order to treat sectors with high direct costs and sectors with high indirect costs equally 
.However, they will not receive free allocation for all indirect emissions as sectors would also 
need work on decarbonisation

Amendment 163
Anders Wijkman

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali as Annex I 
countries under the Kyoto Protocol signed 
up to greenhouse gas emission reductions 
in the range of 25-40% by 2020 compared 
to 1990. To maintain the lead in the group 
of Annex I countries, the EU will need to 
reduce greenhouse gas emission in the 
upper end of this range. In the event that 
other developed countries and other major 
emitters of greenhouse gases do not 
participate in this international agreement, 
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Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the 
relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment to 
ensure that action is taken where necessary 
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

this could lead to an increase in greenhouse 
gas emissions from less carbon efficient 
installations in third countries where 
industry would not be subject to 
comparable carbon constraints (“carbon 
leakage”), and at the same time could put 
certain energy-intensive sectors and sub-
sectors in the Community which are 
subject to international competition at an 
economic disadvantage. This could 
undermine the environmental integrity and 
benefit of actions by the Community. To 
address the risk of carbon leakage, the 
Commission should support the setting up 
of global sectoral agreements and, where 
such agreements do not prove possible, 
the Community will allocate allowances 
free of charge up to 100% to sub-sectors or 
installations meeting the relevant criteria. 
The definition of these sub-sectors and 
installations and the measures required 
will be subject to re-assessment to ensure 
that action is taken where necessary and to 
avoid overcompensation. For those specific 
sub-sectors and installations where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

Or. en

Amendment 164
Adam Gierek, Genowefa Grabowska

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take (19) The Community will continue to take 
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the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community 
will allocate allowances free of charge up 
to 100% to sectors or sub-sectors meeting 
the relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment to 
ensure that action is taken where necessary
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. Given the 
likelihood that the Community will suffer 
a substantial loss of market share thanks 
to installations outside the Community 
which do not take similar measures to 
restrict emission levels, the Directive 
should include an annex listing energy-
intensive sectors of industry exposed to 
the risk of carbon leakage. The 
Community will continue to allocate all 
allowances free of charge to sectors or sub-
sectors meeting the relevant criteria for 
risk of carbon leakage. The definition of 
these sectors and sub-sectors and the 
measures required will be subject to re-
assessment to ensure that action is taken 
where necessary and to avoid 
overcompensation. For those specific 
sectors or sub-sectors where it can be duly 
substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption.

Or. pl



PE409.584v01-00 40/93 AM\733252EN.doc

EN

Justification

A list of sectors exposed to risk of carbon leakage will ensure transparency and legal 
certainty. Where the risk of carbon leakage has been identified, the allocation will be based 
on benchmarks and will be free of charge for all emission allowances determined under those 
benchmarks.

Amendment 165
Peter Liese

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community 
will allocate allowances free of charge up 
to 100% to sectors or sub-sectors meeting 
the relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment to 
ensure that action is taken where necessary 
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. Taking into 
account the possibility of a significant loss 
of market shares to installations outside 
the Community which make no 
comparable efforts to reduce emissions, a 
list of energy-intensive industries which 
may potentially contribute to ‘carbon 
leakage’ should be attached to this 
Directive as an annex. The Community 
will continue to allocate all allowances 
free of charge 100% to sectors or sub-
sectors meeting the relevant criteria 
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where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

concerning exposure to the risk of 
‘carbon leakage’. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment to 
ensure that action is taken where necessary 
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

Or. de

Justification

The introduction of a list of sectors which are exposed to the risk of carbon leakage will make 
for clarity and increased legal certainty. In cases where a genuine threat of carbon leakage is 
identified, allowances should be allocated on the basis of benchmarks, but such allocation 
must be 100% free of charge.

Amendment 166
Vittorio Prodi

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. To this effect the Community 
should promote as much as possible and 
at the appropriate levels a new 
international agreement on emissions 
reduction, based on the principle "one 
person, one emission". In the event that 



PE409.584v01-00 42/93 AM\733252EN.doc

EN

be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the 
relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment to 
ensure that action is taken where necessary 
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

other developed countries and other major 
emitters of greenhouse gases do not 
participate in this international agreement, 
this could lead to an increase in greenhouse 
gas emissions in third countries where 
industry would not be subject to 
comparable carbon constraints (“carbon 
leakage"), and at the same time could put 
certain energy-intensive sectors and sub-
sectors in the Community which are 
subject to international competition at an 
economic disadvantage. This could 
undermine the environmental integrity and 
benefit of actions by the Community. To 
address the risk of carbon leakage, the 
Community will allocate allowances free 
of charge up to 100% to sectors or sub-
sectors meeting the relevant criteria. The 
definition of these sectors and sub-sectors 
and the measures required will be subject 
to re-assessment to ensure that action is 
taken where necessary and to avoid 
overcompensation. For those specific 
sectors or sub-sectors where it can be duly 
substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

Or. en

Amendment 167
Karl-Heinz Florenz, Anja Weisgerber

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
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international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the 
relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment to 
ensure that action is taken where necessary 
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors, and parts 
of installations including heat or 
industrial gases supply thereto owned 
and/or operated by third parties, in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the
relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to reassessment to 
ensure that action is taken where necessary 
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

Or. en

Justification

Any distortion in the internal market caused by allocation of allowances resulting in a 
production-shift from industries specialized in producing industrial gases to consumers of 
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such gases with the result of causing increased emissions of CO2 emissions should be 
avoided. The disruption of current methods of generating industrial gases in an energy 
efficient manner could have a perverse effect.

Amendment 168
Nicodim Bulzesc

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the 
relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment to 
ensure that action is taken where necessary 
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage and that of 
economic disadvantage, the Community 
will allocate allowances free of charge up 
to 100% to sectors or sub-sectors meeting 
the relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment to 
ensure that action is taken where necessary 
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
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take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

Or. en

Justification

The directive proposal is currently designed to mitigate the negative environmental 
consequences linked to auctioning in the absence of an international agreement but fails to 
comprehensively address the negative economic consequences that would arise should an 
international agreement not create a level playing field amongst companies in competing 
nations.

Amendment 169
Jens Holm

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
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allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the 
relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment to 
ensure that action is taken where necessary 
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances. 

take appropriate action with regard to 
sectors or sub-sectors meeting the relevant 
criteria. The definition of these sectors and 
sub-sectors and the measures required will 
be subject to re-assessment to ensure that 
action is taken where necessary and to 
avoid overcompensation. For those specific 
sectors or sub-sectors where it can be duly 
substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances. 

Or. en

Justification

Giving 100% free allowances to energy intensive industries which are amongst the largest 
greenhouse gas producers is inappropriate.  These industries should pay the environmental 
costs of their activities on the same terms as firms in other sectors to avoid artificial 
distortions between activities on one or other side of the 'free allowance border'.  
International competitiveness can be addressed by other measures such as border tax 
adjustments or requiring imports from non participants in the UNFCCC to be included in the 
emissions trading system.

Amendment 170
Antonio De Blasio

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
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greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the 
relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment to 
ensure that action is taken where necessary 
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the 
relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment to 
ensure predictability, on the one hand, 
and that action is taken where necessary 
and to avoid overcompensation, on the 
other. For those specific sectors or sub-
sectors where it can be duly substantiated 
that the risk of carbon leakage cannot be 
prevented otherwise, where electricity 
constitutes a high proportion of production 
costs and is produced efficiently, the action 
taken may take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

Or. hu

Amendment 171
Lambert van Nistelrooij

Proposal for a directive – amending act
Recital 19

Text proposed by the Commission Amendment

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 

(19) The Community will continue to take 
the lead in the negotiation of an ambitious 
international agreement that will achieve 
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the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the 
relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to re-assessment to 
ensure that action is taken where necessary 
and to avoid overcompensation. For those 
specific sectors or sub-sectors where it can 
be duly substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

the objective of limiting global temperature 
increase to 2°C and is encouraged by the 
progress made in Bali towards this 
objective. In the event that other developed 
countries and other major emitters of 
greenhouse gases do not participate in this 
international agreement, this could lead to 
an increase in greenhouse gas emissions in 
third countries where industry would not 
be subject to comparable carbon 
constraints (“carbon leakage”), and at the 
same time could put certain energy-
intensive sectors and sub-sectors in the 
Community which are subject to 
international competition at an economic 
disadvantage. This could undermine the 
environmental integrity and benefit of 
actions by the Community. To address the 
risk of carbon leakage, the Community will 
allocate allowances free of charge up to 
100% to sectors or sub-sectors meeting the 
relevant criteria. The definition of these 
sectors and sub-sectors and the measures 
required will be subject to assessment
before 30 December 2009 to ensure that 
action is taken where necessary and to 
avoid overcompensation. For those specific 
sectors or sub-sectors where it can be duly 
substantiated that the risk of carbon 
leakage cannot be prevented otherwise, 
where electricity constitutes a high 
proportion of production costs and is 
produced efficiently, the action taken may 
take into account the electricity 
consumption in the production process, 
without changing the total quantity of 
allowances.

Or. en

Justification

It is important for industries to know in time whether they are subjected to auctioning or not 
in order to make the right investments.
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Amendment 172
Lambert van Nistelrooij

Proposal for a directive – amending act
Recital 19 a (new)

Text proposed by the Commission Amendment

(19a) Sectors will have to produce 
evidence themselves to prove they meet 
the exemption criteria before 30 June 
2009 so the Commission can make an 
assessment in December 2009.

Or. en

Justification

It is important for industries to know in time whether they are subjected to auctioning or not 
in order to make the right investments.

Amendment 173
Robert Goebbels

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome 
of the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the
Commission should identify which energy 
intensive industry sectors or sub-sectors 
are likely to be subject to carbon leakage 
not later than 30 June 2010. It should 
base its analysis on the assessment of the 
inability to pass on the cost of required 
allowances in product prices without 
significant loss of market share to 
installations outside the Community not 
taking comparable action to reduce 

(20) To ensure that the European 
emission allowance market is able to 
operate effectively and that European 
constraints do not prompt industry to 
relocate to countries where the 
environmental constraints are not so 
strong – thus preventing any reduction in 
global emissions – highly energy-intensive 
sectors and sub-sectors should be 
encompassed within an effective system 
serving to put installations from the 
Community and those from third countries 
on a comparable footing, for instance by 
imposing requirements on importers 
comparable to those applying to EU 
installations, to that end providing for the 
compulsory surrender of allowances. The 
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emissions. Energy-intensive industries 
which are determined to be exposed to a 
significant risk of carbon leakage could 
receive a higher amount of free allocation 
or an effective carbon equalisation system 
could be introduced with a view to putting
installations from the Community which 
are at significant risk of carbon leakage
and those from third countries on a 
comparable footing. Such a system could 
apply requirements to importers that would 
be no less favourable than those 
applicable to installations within the EU, 
for example by requiring the surrender of 
allowances. Any action taken would need 
to be in conformity with the principles of 
the UNFCCC, in particular the principle 
of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular 
situation of Least Developed Countries. It 
would also need to be in conformity with 
the international obligations of the 
Community including the WTO 
agreement.

above arrangement is intended to apply 
only, in the case of developing countries, 
to those to those which, under a future 
international agreement, will not have 
entered into commitments comparable to 
those of the EU regarding the reduction 
of greenhouse gas emissions; or, in the 
case of emerging countries, to those 
which have failed to provide for 
appropriate, measurable, notifiable, and 
verifiable new initiatives, as laid down in 
the road map adopted at the Bali 
Conference. The Commission should 
compile a list of sectors at risk of carbon 
leakage, applying very precise criteria 
enabling it to ascertain that the carbon 
leakage risk has been estimated 
accurately and to avert all forms of 
overcompensation. The border adjustment 
mechanism has to be compatible with the 
Community’s international obligations, 
not least in relation to the World Trade 
Organisation.

Or. fr

Justification

Where countries are totally opposed to an international agreement, the EU has to make them 
understand that a refusal to ratify any such agreement would affect those who import their 
products into Europe

Amendment 174
Johannes Blokland

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
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the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis on 
the assessment of the inability to pass on 
the cost of required allowances in product 
prices without significant loss of market 
share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from 
third countries on a comparable footing. 
Such a system could apply requirements 
to importers that would be no less 
favourable than those applicable to 
installations within the EU, for example 
by requiring the surrender of allowances.
Any action taken would need to be in 
conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. It would also need 
to be in conformity with the international 
obligations of the Community including 
the WTO agreement.

the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis on 
the assessment of the inability to pass on 
the cost of required allowances in product 
prices without significant loss of market 
share to installations outside the 
Community not taking comparable action 
to reduce emissions.

Or. en

Justification

Energy intensive sectors with a risk of carbon leakage have already been dealt with in the 
amendment of the same author on recital 17a (new).
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Amendment 175
Thomas Ulmer

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

The Commission should therefore review 
the situation by June 2011 at the latest, 
consult with all relevant social partners, 
and, in the light of the outcome of the 
international negotiations, submit a report 
accompanied by any appropriate proposals. 
In this context, the Commission should 
identify which energy intensive industry 
sectors or sub-sectors are likely to be 
subject to carbon leakage not later than 
30 June 2010. It should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from 
third countries on a comparable footing. 
Such a system could apply requirements 
to importers that would be no less 
favourable than those applicable to 
installations within the EU, for example 
by requiring the surrender of allowances. 
Any action taken would need to be in 
conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. It would also need 
to be in conformity with the international 
obligations of the Community including 

The Commission should therefore review 
the situation by June 2010 at the latest, 
consult with all relevant social partners, 
and, in the light of the outcome of the 
international negotiations, submit a report 
accompanied by any appropriate proposals. 
In this context, the Commission should 
identify which energy intensive industry 
sectors or sub-sectors are likely to be 
subject to carbon leakage not later than 
30 June 2009. It should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. 
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the WTO agreement.

Or. de

Justification

The risk of ‘carbon leakage’ is to be minimised through the introduction of a benchmark 
model. However, it is not clear why the benchmark should be set only in mid-2010, since this 
would merely delay the requisite investments. One year should be enough for the Commission 
to take a decision.

Amendment 176
Adam Gierek, Genowefa Grabowska

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the 
Commission should identify which energy 
intensive industry sectors or sub-sectors 
are likely to be subject to carbon leakage 
not later than 30 June 2010. It should 
base its analysis on the assessment of the 
inability to pass on the cost of required 
allowances in product prices without 
significant loss of market share to 
installations outside the Community not 
taking comparable action to reduce 
emissions. Energy-intensive industries 
which are determined to be exposed to a 
significant risk of carbon leakage could 
receive a higher amount of free allocation 
or an effective carbon equalisation system 
could be introduced with a view to putting 
installations from the Community which 
are at significant risk of carbon leakage and 
those from third countries on a comparable 
footing. Such a system could apply 

(20) The Commission will therefore review 
the situation by June 2011 at the latest, 
consult with all relevant social partners, 
and, in the light of the outcome of the 
international negotiations, submit an 
analytical report assessing the situation 
with particular reference to energy-
intensive sectors exposed to the risk of 
carbon leakage. The report should be 
accompanied by appropriate proposals on 
determining a share of emission limits to 
be allocated free of charge and also an 
effective system of equalisation, with a 
view to putting installations from the 
Community which are at significant risk of 
carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to 
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
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requirements to importers that would be no 
less favourable than those applicable to 
installations within the EU, for example by 
requiring the surrender of allowances. Any 
action taken would need to be in 
conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. It would also need to 
be in conformity with the international 
obligations of the Community including 
the WTO agreement.

of Least Developed Countries. It would
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

Or. pl

Justification

The assessment will cover all sectors, but especially those at risk. The system for equalising 
emissions will be used as a back-up to the main measures. This type of equalisation system 
can also be used for exports.

Amendment 177
Karl-Heinz Florenz, Georgs Andrejevs, Eija-Riitta Korhola, Anja Weisgerber, Cristina 
Gutiérrez-Cortines, Amalia Sartori, Miroslav Ouzký, Miroslav Mikolášik, Holger 
Krahmer

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the
Commission should identify which energy 
intensive industry sectors or sub-sectors 
are likely to be subject to carbon leakage 
not later than 30 June 2010. It should 
base its analysis on the assessment of the 
inability to pass on the cost of required 

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit an 
analytical report assessing the situation 
with special regard to energy-intensive 
sectors exposed to a significant risk of 
carbon leakage. This report should be 
accompanied by any appropriate 
proposals which may include adjusting 
the proportion of allowances received free 
of charge and, as a complementary 
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allowances in product prices without 
significant loss of market share to 
installations outside the Community not 
taking comparable action to reduce 
emissions. Energy-intensive industries 
which are determined to be exposed to a 
significant risk of carbon leakage could 
receive a higher amount of free allocation 
or an effective carbon equalisation system 
could be introduced with a view to putting 
installations from the Community which 
are at significant risk of carbon leakage and 
those from third countries on a comparable 
footing. Such a system could apply 
requirements to importers that would be no 
less favourable than those applicable to 
installations within the EU, for example by 
requiring the surrender of allowances. Any 
action taken would need to be in 
conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. It would also need to 
be in conformity with the international 
obligations of the Community including 
the WTO agreement.

measure, an effective carbon equalisation 
system, with a view to putting installations 
from the Community which are at 
significant risk of carbon leakage and those 
from third countries on a comparable 
footing. Such a system could apply 
requirements to importers that would be no 
less favourable than those applicable to 
installations within the EU, for example by 
requiring the surrender of allowances but 
also address exports. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

Or. en

Justification

Evaluation shall be made for all sectors but with special emphasis on exposed sectors. It 
should also be clarified that carbon equalisation systems shall be used supplementary to 
other primary measures. Proposals shall also be available for addressing increased burdens, 
for example increased costs deriving from the high electricity prices.
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Amendment 178
Anders Wijkman

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to 
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

(20) The Commission should therefore 
review the situation by June 2010 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should at the same time identify which 
energy intensive industry sub-sectors and 
installations are likely to be subject to 
carbon leakage. It should base its analysis 
on the assessment of the inability to pass 
on the increased cost of required 
allowances in product prices due only to 
the provisions in this Directive without 
significant loss of market share to 
installations outside the Community not 
taking comparable action to reduce 
emissions. Energy-intensive industries 
which are determined to be exposed to a 
significant risk of carbon leakage could 
receive a higher amount of free allocation 
or an effective carbon equalisation system 
could be introduced with a view to putting 
installations from the Community which 
are at significant risk of carbon leakage and 
those from third countries on a comparable 
footing. Such a system could apply 
requirements to importers that would be no 
less favourable than those applicable to 
installations within the EU, for example by 
requiring the surrender of allowances. Any 
action taken would need to be in 
conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. It would also need to 
be in conformity with the international 
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obligations of the Community including 
the WTO agreement.

Or. en

Amendment 179
Anne Laperrouze

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 

(20) The Commission should therefore 
review the situation by June 2010 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify, in the text of this 
Directive, which energy-intensive industry 
sectors or sub-sectors are likely to be 
subject to carbon leakage. It is essential to 
allow for the possibility of additions to the 
list produced for the above purpose so as 
to ensure that all industry sectors or sub-
sectors posing such a risk are identified by 
30 June 2009 at the latest. The list may be 
revised or enlarged at a later stage in 
order to allow – on the basis of the same 
criteria – for the effects of changes in the 
global context. The Commission should 
base its analysis on the assessment of the 
difficulty of passing on the cost of required 
allowances in product prices without 
significant loss of market share to 
installations outside the Community not 
taking comparable action to reduce 
emissions. Energy-intensive industries 
which are deemed to be exposed to a 
significant risk of carbon leakage could 
receive a higher amount of free allocation 
or an effective carbon equalisation system 
could be introduced with a view to putting 
installations from the Community which 



PE409.584v01-00 58/93 AM\733252EN.doc

EN

the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

are at significant risk of carbon leakage and 
those from third countries on a comparable 
footing. Such a system could apply 
requirements to importers that would be no 
less favourable than those applicable to 
installations within the EU, for example by 
requiring the surrender of allowances. Any 
action taken would need to be in 
conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of least 
developed countries. It would also need to 
be in conformity with the international 
obligations of the Community including 
the WTO agreement. The comparable 
commitments entered into by developed 
countries and the contributions of 
developing countries, especially those 
which are most advanced economically, 
have to be measurable, verifiable, and 
notifiable. Measuring and verification 
methods should be recognised at 
international level.

Or. fr

Justification

Given that the international agreement is due to be concluded in December 2009, the review 
of Community provisions should not be delayed until 2011. To provide security for 
investment, the sectors exposed to the risk of carbon leakage should be identified as early as 
possible. It has to be possible to update the list in order to allow for any major global 
development regarding climate change. Updating could, however, also be undertaken 
unilaterally at European level if there were to be no significant change in the international 
situation.
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Amendment 180
Françoise Grossetête, Ambroise Guellec

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

(20) The Commission should therefore 
review the situation by June 2010 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify, in the text of this 
Directive, which energy-intensive industry 
sectors or sub-sectors are likely to be 
subject to carbon leakage. It is essential to 
allow for the possibility of additions to the 
list produced for the above purpose so as 
to ensure that all industry sectors or sub-
sectors posing such a risk are identified by 
30 June 2009 at the latest. The list may be 
revised or enlarged at a later stage in 
order to allow – on the basis of the same 
criteria – for the effects of changes in the 
global context. The Commission should 
base its analysis on the assessment of the 
difficulty of passing on the cost of required 
allowances in product prices without 
significant loss of market share to 
installations outside the Community not 
taking comparable action to reduce 
emissions. Energy-intensive industries 
which are deemed to be exposed to a 
significant risk of carbon leakage could 
receive a higher amount of free allocation 
or an effective carbon equalisation system 
could be introduced with a view to putting 
installations from the Community which 
are at significant risk of carbon leakage and 
those from third countries on a comparable 
footing. Such a system could apply 
requirements to importers that would be no 
less favourable than those applicable to 
installations within the EU, for example by 
requiring the surrender of allowances. Any 
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action taken would need to be in 
conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of least 
developed countries. It would also need to 
be in conformity with the international 
obligations of the Community including 
the WTO agreement. 

Or. fr

Justification

To provide security for investment, the sectors exposed to the risk of carbon leakage should 
be identified as early as possible. To that end, provision should be made for the findings of 
the relevant studies by the Enterprise DG to be reproduced in the body of the directive. The 
complete list should be produced by 30 June 2009.

Amendment 181
Caroline Lucas

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis on 
the assessment of the inability to pass on 
the cost of required allowances in product 
prices without significant loss of market 
share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 

(20) The Commission should therefore 
review the situation by January 2011 at 
the latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis on 
the assessment of the inability to pass on 
the cost of required allowances in product
prices without significant loss of market 
share to installations outside the 
Community not taking comparable action 
to reduce emissions. The allowance import 
requirement should apply requirements to
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exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from 
third countries on a comparable footing. 
Such a system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

importers that would be no less favourable 
than those applicable to installations within 
the EU, in terms of the surrender of 
allowances. The system would need to be 
in conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. It would also need to 
be in conformity with the international 
obligations of the Community including 
the WTO agreement.

Or. en

Justification

The price of carbon should be included in products in full to guide the market towards more 
climate friendly consumption. Free allocation distorts the functioning of the market 
mechanism whereas full auctioning would save a great deal of bureaucracy and reward best-
performers most effectively.  Carbon leakage and unfair competition with European 
production from countries that have not committed to comprehensive international agreement 
on climate change should be neutralised by an allowance import requirement.

Amendment 182
Lambert van Nistelrooij

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 

(20) The Commission should therefore 
review the situation by June 2010 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
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the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to 
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 December 2009. It should base its 
analysis on the assessment of the inability 
to pass on the cost of required allowances 
in product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to 
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances or by a tariff 
within the WTO on the import of non-
climate friendly produced goods. The 
Commission should investigate the 
possibilities of such measures by July 
2009. Any action taken would need to be in 
conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. It would also need to 
be in conformity with the international 
obligations of the Community including 
the WTO agreement.

Or. en

Justification

In order for industrial sectors to make the investments necessary for adjusting to the ETS, it is 
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important that they know as soon as possible the specific consequences of the ETS for their 
sector.

Amendment 183
Antonio De Blasio

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 

(20) The Commission should therefore 
review the situation by September 2009 at 
the latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 September 2009. It should base its 
analysis on the assessment of the inability 
to pass on the cost of required allowances 
in product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
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of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

Or. hu

Amendment 184
Linda McAvan

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore 
review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 

(20) The Commission should therefore 
review the situation by June 2010 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
September 2009. It should base its analysis 
on the assessment of the inability to pass 
on the cost of required allowances in 
product prices without significant loss of 
market share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
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would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

Or. en

Amendment 185
Karl-Heinz Florenz

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

The Commission should therefore review 
the situation by June 2011 at the latest, 
consult with all relevant social partners, 
and, in the light of the outcome of the 
international negotiations, submit a report 
accompanied by any appropriate proposals. 
In this context, the Commission should 
identify which energy intensive industry 
sectors or sub-sectors are likely to be 
subject to carbon leakage not later than 30 
June 2010. It should base its analysis on 
the assessment of the inability to pass on 
the cost of required allowances in product 
prices without significant loss of market 
share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 

The Commission should therefore review 
the situation by June 2011 at the latest, 
consult with all relevant social partners, 
and, in the light of the outcome of the 
international negotiations, submit a report 
accompanied by any appropriate proposals. 
In this context, the Commission should 
identify which energy intensive industry 
sectors or sub-sectors are likely to be 
subject to carbon leakage not later than 30 
June 2010. It should base its analysis on 
the assessment of the inability to pass on 
the cost of required allowances in product 
prices without significant loss of market 
share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
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system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. Due 
account should also be taken of the issue 
of securing supplies of raw materials for 
the European Community, particularly 
those raw materials which are in short 
supply for European industrial 
undertakings. Raw materials are an 
important factor in the successful 
economic development of the Community; 
long-term security of supply of raw 
materials is therefore vitally important. It 
would also need to be in conformity with 
the international Community with the 
international obligations of the Community 
including the WTO agreement.

Or. de

Justification

Access to raw materials is increasingly becoming the key factor in successful economic 
development and is therefore economically highly significant. The massive additional costs 
which the auctioning of emission certificates will impose on some sectors will lead to the 
halting of domestic production and create a need to purchase raw materials from third 
countries, increasing the EU’s dependence on imports. It will also lead to the relocation of 
production to third countries which have their own supplies of raw materials.

Amendment 186
Jens Holm

Proposal for a directive – amending act
Recital 20

Text proposed by the Commission Amendment

(20) The Commission should therefore (20) The Commission should therefore 
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review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis on 
the assessment of the inability to pass on 
the cost of required allowances in product 
prices without significant loss of market 
share to installations outside the 
Community not taking comparable action 
to reduce emissions. Energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage could receive a higher amount of 
free allocation or an effective carbon 
equalisation system could be introduced 
with a view to putting installations from 
the Community which are at significant 
risk of carbon leakage and those from third 
countries on a comparable footing. Such a 
system could apply requirements to
importers that would be no less favourable 
than those applicable to installations within 
the EU, for example by requiring the 
surrender of allowances. Any action taken 
would need to be in conformity with the 
principles of the UNFCCC, in particular 
the principle of common but differentiated 
responsibilities and respective capabilities, 
taking into account the particular situation 
of Least Developed Countries. It would 
also need to be in conformity with the 
international obligations of the Community 
including the WTO agreement.

review the situation by June 2011 at the 
latest, consult with all relevant social 
partners, and, in the light of the outcome of 
the international negotiations, submit a 
report accompanied by any appropriate 
proposals. In this context, the Commission 
should identify which energy intensive 
industry sectors or sub-sectors are likely to 
be subject to carbon leakage not later than 
30 June 2010. It should base its analysis on 
the assessment of the inability to pass on 
the cost of required allowances in product 
prices without significant loss of market 
share to installations outside the 
Community not taking comparable action 
to reduce emissions. For energy-intensive 
industries which are determined to be 
exposed to a significant risk of carbon 
leakage, an effective carbon equalisation 
system could be introduced with a view to 
putting installations from the Community 
which are at significant risk of carbon 
leakage and those from third countries on a 
comparable footing. Such a system could 
apply requirements to importers that would 
be no less favourable than those applicable 
to installations within the EU, for example 
by requiring the surrender of allowances. 
Any action taken would need to be in 
conformity with the principles of the 
UNFCCC, in particular the principle of 
common but differentiated responsibilities 
and respective capabilities, taking into 
account the particular situation of Least 
Developed Countries. It would also need to 
be in conformity with the international 
obligations of the Community including 
the WTO agreement.

Or. en

Justification

See amendment to recital 19.
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Amendment 187
Pilar Ayuso

Proposal for a directive – amending act
Recital 20 a (new)

Text proposed by the Commission Amendment

(20a) Regarding recitals 18, 19 and 20, no 
undue distortion of competition should be 
created between installations whether they 
are externalised or not.

Or. en

Justification

The “outsourcing” of activities by many sectors allows energy efficiencies and a decrease in 
total direct and/or indirect CO2 emissions in comparison to an internalised installation (i.e. 
self-produced/managed). Any distortion in the internal market caused by allocation of 
allowances which would result in a shift in production from externalised installations to 
internalised installations with the consequence of increased CO2 emissions should be 
avoided.

Amendment 188
Caroline Lucas

Proposal for a directive – amending act
Recital 21

Text proposed by the Commission Amendment

(21) In order to ensure equal conditions of 
competition within the Community, the use 
of credits for emission reductions outside 
the Community to be used by operators 
within the Community scheme should be 
harmonised. The Kyoto Protocol to the 
UNFCCC sets out quantified emission 
targets for developed countries for the 
period 2008 to 2012, and provides for the 
creation of Certified Emission Reductions 
(CERs) and Emission Reduction Units 
(ERUs) from Clean Development 
Mechanism (CDM) and Joint 
Implementation projects respectively and 

(21) In order to ensure equal conditions of 
competition within the Community, the use 
of credits for emission reductions outside 
the Community to be used by operators 
within the Community scheme should be 
harmonised. The Kyoto Protocol to the 
UNFCCC sets out quantified emission 
targets for developed countries for the 
period 2008 to 2012, and provides for the 
creation of Certified Emission Reductions 
(CERs) and Emission Reduction Units 
(ERUs) from Clean Development 
Mechanism (CDM) and Joint 
Implementation projects respectively and 
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their use by developed countries to meet 
part of these targets. While the Kyoto 
framework does not enable ERUs to be 
created from 2013 onwards without new 
quantified emission targets being in place 
for host countries, CDM credits can 
potentially continue to be generated. 
Additional use of Certified Emission 
Reductions (CERs) and Emission 
Reduction Units (ERUs) should be 
provided for once there is an international 
agreement on climate change, from 
countries which have concluded that 
agreement. In the absence of such 
agreement, providing for further use of 
CERs and ERUs would undermine this 
incentive and make it more difficult to 
achieve the objectives of the Community 
on increasing renewable energy use. The 
use of CERs and ERUs should be 
consistent with the goal set by the 
Community of generating 20% of energy 
from renewable sources by 2020, and 
promoting energy efficiency, innovation 
and technological development. Where it is 
consistent with achieving these goals, the 
possibility should be foreseen to conclude 
agreements with third countries to provide 
incentives for reductions in emissions in 
these countries which bring about real, 
additional reductions in greenhouse gas 
emissions while stimulating innovation by 
companies established within the 
Community and technological 
development in third countries. Such 
agreements may be ratified by more than 
one country. Upon the conclusion by the 
Community of a satisfactory international 
agreement, access to credits from projects 
in third countries should be increased 
simultaneously with the increase in the 
level of emission reductions to be achieved 
through the Community scheme.

their use by developed countries to meet 
part of these targets. While the Kyoto 
framework does not enable ERUs to be 
created from 2013 onwards without new 
quantified emission targets being in place 
for host countries, CDM credits can 
potentially continue to be generated. 
Additional use of Certified Emission 
Reductions (CERs) and Emission 
Reduction Units (ERUs) should be 
provided for once there is an international 
agreement on climate change, from
countries which have concluded that 
agreement. In the absence of such 
agreement, providing for further use of 
CERs and ERUs would undermine this 
incentive and make it more difficult to 
achieve the objectives of the Community 
on increasing renewable energy use. The 
use of CERs and ERUs should be 
consistent with the goal set by the 
Community of generating 20% of energy 
from renewable sources by 2020, and 
promoting energy efficiency, innovation 
and technological development. Upon the 
conclusion by the Community of a 
satisfactory international agreement, access 
to credits from projects in third countries 
should be increased simultaneously with 
the increase in the level of emission 
reductions to be achieved through the 
Community scheme.

Or. en
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Justification

The use of offsets should be conditional to comprehensive international post-2012 agreement. 
To signal willingness to conclude bilateral arrangements involving financing for projects 
even if process under UNFCCC is delayed could hamper the aim to achieve the agreement.

Amendment 189
John Bowis

Proposal for a directive – amending act
Recital 21

Text proposed by the Commission Amendment

(21) In order to ensure equal conditions of 
competition within the Community, the use 
of credits for emission reductions outside 
the Community to be used by operators 
within the Community scheme should be 
harmonised. The Kyoto Protocol to the 
UNFCCC sets out quantified emission 
targets for developed countries for the 
period 2008 to 2012, and provides for the 
creation of Certified Emission Reductions 
(CERs) and Emission Reduction Units 
(ERUs) from Clean Development 
Mechanism (CDM) and Joint 
Implementation projects respectively and 
their use by developed countries to meet 
part of these targets. While the Kyoto 
framework does not enable ERUs to be 
created from 2013 onwards without new 
quantified emission targets being in place 
for host countries, CDM credits can 
potentially continue to be generated. 
Additional use of Certified Emission 
Reductions (CERs) and Emission 
Reduction Units (ERUs) should be 
provided for once there is an international 
agreement on climate change, from 
countries which have concluded that 
agreement. In the absence of such 
agreement, providing for further use of 
CERs and ERUs would undermine this 
incentive and make it more difficult to 
achieve the objectives of the Community 
on increasing renewable energy use. The 

(21) In order to ensure equal conditions of 
competition within the Community, the use 
of credits for emission reductions outside 
the Community to be used by operators 
within the Community scheme should be 
harmonised. The Kyoto Protocol to the 
UNFCCC sets out quantified emission 
targets for developed countries for the 
period 2008 to 2012, and provides for the
creation of Certified Emission Reductions 
(CERs) and Emission Reduction Units 
(ERUs) from Clean Development 
Mechanism (CDM) and Joint 
Implementation projects respectively and 
their use by developed countries to meet 
part of these targets. While the Kyoto 
framework does not enable ERUs to be 
created from 2013 onwards without new 
quantified emission targets being in place 
for host countries, CDM credits can 
potentially continue to be generated. 
Additional use of Certified Emission 
Reductions (CERs) and Emission 
Reduction Units (ERUs) should be 
provided for once there is an international 
agreement on climate change, from 
countries which have concluded that 
agreement. CER and ERU projects 
approved under a future international 
agreement on climate change should 
support environmental and social 
sustainability, demonstrate an 
environmental benefit, avoid carbon 
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use of CERs and ERUs should be 
consistent with the goal set by the 
Community of generating 20% of energy 
from renewable sources by 2020, and 
promoting energy efficiency, innovation 
and technological development. Where it is 
consistent with achieving these goals, the 
possibility should be foreseen to conclude 
agreements with third countries to provide 
incentives for reductions in emissions in 
these countries which bring about real, 
additional reductions in greenhouse gas 
emissions while stimulating innovation by 
companies established within the 
Community and technological 
development in third countries. Such 
agreements may be ratified by more than 
one country. Upon the conclusion by the 
Community of a satisfactory international 
agreement, access to credits from projects 
in third countries should be increased 
simultaneously with the increase in the 
level of emission reductions to be achieved 
through the Community scheme.

leakage and include a transparent 
mechanism of validation and verification.
In the absence of such agreement, 
providing for further use of CERs and 
ERUs would undermine this incentive and 
make it more difficult to achieve the 
objectives of the Community on increasing 
renewable energy use. The use of CERs 
and ERUs should be consistent with the 
goal set by the Community of generating 
20% of energy from renewable sources by 
2020, and promoting energy efficiency, 
innovation and technological development. 
Where it is consistent with achieving these 
goals, the possibility should be foreseen to 
conclude agreements with third countries 
to provide incentives for reductions in 
emissions in these countries which bring 
about real, additional reductions in 
greenhouse gas emissions while 
stimulating innovation by companies 
established within the Community and 
technological development in third 
countries. Such agreements may be ratified 
by more than one country. Upon the 
conclusion by the Community of a 
satisfactory international agreement, access 
to credits from projects in third countries 
should be increased simultaneously with 
the increase in the level of emission 
reductions to be achieved through the 
Community scheme.

Or. en

Justification

CDM and JI projects approved following a future international agreement on climate change 
should be of a high quality and able to demonstrate an environmental and social benefit.
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Amendment 190
Avril Doyle

Proposal for a directive – amending act
Recital 22

Text proposed by the Commission Amendment

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to the remainder of the level 
which they were allowed to use in the 
period 2008 to 2012, from project types 
which were accepted by all Member States 
in the Community scheme during the 
period 2008 to 2012. As carry-over by 
Member States of CERs and ERUs held by 
operators between commitments periods 
under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 
CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

(22) The Community scheme and other 
countries' emissions trading systems 
should facilitate demand for credits from 
real, verifiable, additional and permanent 
emission reductions from projects in 
countries contributing constructively to 
tackling climate change. Once countries 
have ratified the international agreement 
on climate change, 'gold standard type' 
credits from those countries should be 
acceptable for all emission trading 
systems. In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use 'gold 
standard type' CERs and 'gold standard 
type' ERUs. Operators should be allowed 
to use such credits up to an average of 5% 
of their emissions, during the period from 
2013 to 2020, provided they use less than 
6,5% of ERUs and CERs compared to 
their 2005 emissions during the 2008 -
2012 period and they do not carry over 
entitlements under Article 11a(2) of 
Directive 2003/87/EC. This ensures that 
in the period 2008 - 2012, operators 
effectively reduce emissions below 2005 
levels. This provides for the use of 
approximately 1.7 billion tonnes over the 
period of 2008 - 2020 or 300 million 
tonnes above the Commission's proposal, 
which represents approximately 50% of 
the effort. As carry-over by Member States 
of CERs and ERUs held by operators 
between commitments periods under 
international agreements (‘banking’ of 
CERs and ERUs) cannot take place before 
2015, and only if Member States choose to 
allow the banking of those CERs and 
ERUs within the context of limited rights 
to bank such credits, this certainty should 
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be given by requiring Member States to 
allow operators to exchange such CERs 
and ERUs issued in respect of emission 
reductions before 2012 for allowances 
valid from 2013 onwards. However, as 
Member States should not be obliged to 
accept CERs and ERUs which it is not 
certain they will be able to use towards 
their existing international commitments, 
this requirement should not extend beyond 
31 December 2014. Operators should be 
given the same certainty concerning such 
CERs issued from projects that have been 
established before 2013 in respect of 
emission reductions from 2013 onwards.

Or. en

Amendment 191
Christofer Fjellner

Proposal for a directive – amending act
Recital 22

Text proposed by the Commission Amendment

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to the remainder of the level 
which they were allowed to use in the 
period 2008 to 2012, from project types 
which were accepted by all Member States 
in the Community scheme during the 
period 2008 to 2012. As carry-over by 
Member States of CERs and ERUs held by 
operators between commitments periods 
under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 
CERs and ERUs issued in respect of 

(22) The Community scheme and other 
countries' emissions trading systems 
should facilitate demand for credits from 
real, verifiable, additional and permanent 
emission reductions from projects in 
countries contributing constructively to 
tackling climate change. Once countries 
have ratified the future international 
agreement on climate change, project type 
credits accepted under the UNFCCC from 
those countries should be acceptable for 
all emission trading systems. In order to 
provide predictability, operators should be 
given certainty about their potential after 
2012 to use UNFCCC type CERs and 
UNFCCC type ERUs. Operators should 
be allowed to use such credits up to an 
average of 5% of their emissions, during 
the period from 2013 to 2020, provided 
they use less than 6,5% of ERUs and 
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emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

CERs compared to their 2005 emissions 
during the 2008 - 2012 period and they do 
not carry over entitlements under Article 
11a(2) of Directive 2003/87/EC. This 
ensures that in the period 2008 - 2012, 
operators effectively reduce emissions 
below 2005 levels. Furthermore, it also 
provides for the use of 1,9 billion tonnes 
over the period of 2008 - 2020 or an 
additional 500 million tonnes above the 
Commission's proposal, which represents 
50% of the effort. As carry-over by 
Member States of CERs and ERUs held by 
operators between commitments periods 
under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 
CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

Or. en

Justification

The impact might be negative on future negotiations with the rest of the world-community if 
the EU accepts certain rules and project types at the U.N. level but then uses a second filter at 
the EU level. It is also logic to within the EU accept what we have already accepted in U.N. 
negotiations.
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Amendment 192
Amalia Sartori

Proposal for a directive – amending act
Recital 22

Text proposed by the Commission Amendment

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to the remainder of the level 
which they were allowed to use in the 
period 2008 to 2012, from project types 
which were accepted by all Member States
in the Community scheme during the 
period 2008 to 2012. As carry-over by 
Member States of CERs and ERUs held by 
operators between commitments periods 
under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 
CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs and other emission reduction 
credits up to [10,5]% of their annual 
emissions, from project types which were 
accepted by at least one Member State in 
the Community scheme up to and 
including 2012. As carry-over by Member 
States of CERs and ERUs held by 
operators between commitments periods 
under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 
CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

Or. en

Justification

In order to create optimal flexibility we suggest that Member States mutually recognize the 
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project types that are already recognized in one of the other Member States.

Amendment 193
Lambert van Nistelrooij

Proposal for a directive – amending act
Recital 22

Text proposed by the Commission Amendment

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to the remainder of the level 
which they were allowed to use in the 
period 2008 to 2012, from project types 
which were accepted by all Member States
in the Community scheme during the 
period 2008 to 2012. As carry-over by 
Member States of CERs and ERUs held by 
operators between commitments periods 
under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 
CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs and other emission reduction 
credits up to [10,5]% of their annual 
emissions, from project types which were 
accepted by at least one Member State in 
the Community scheme up to and 
including 2012. As carry-over by Member 
States of CERs and ERUs held by 
operators between commitments periods 
under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 
CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

Or. en
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Justification

In order to create optimal flexibility Member States should mutually recognize the project 
types that are already recognized in one of the other Member States.

Amendment 194
Karl-Heinz Florenz

Proposal for a directive – amending act
Recital 22

Text proposed by the Commission Amendment

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to the remainder of the level 
which they were allowed to use in the 
period 2008 to 2012, from project types 
which were accepted by all Member States 
in the Community scheme during the 
period 2008 to 2012. As carry-over by 
Member States of CERs and ERUs held by 
operators between commitments periods 
under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 
CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to 5 % of their emissions in the 
respective year, from project types which 
were accepted by all Member States in the 
Community scheme during the period 2008 
to 2012. As carry-over by Member States 
of CERs and ERUs held by operators 
between commitments periods under 
international agreements (‘banking’ of 
CERs and ERUs) cannot take place before 
2015, and only if Member States choose to 
allow the banking of those CERs and 
ERUs within the context of limited rights 
to bank such credits, this certainty should 
be given by requiring Member States to 
allow operators to exchange such CERs 
and ERUs issued in respect of emission 
reductions before 2012 for allowances 
valid from 2013 onwards. However, as 
Member States should not be obliged to 
accept CERs and ERUs which it is not 
certain they will be able to use towards 
their existing international commitments, 
this requirement should not extend beyond 
31 December 2014. Operators should be 
given the same certainty concerning such 
CERs issued from projects that have been 
established before 2013 in respect of 
emission reductions from 2013 onwards.
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Or. en

Justification

Pegging the allowed JI/CDM certificates to the volumes allowed under the second trading 
period is not in line with efforts of harmonisation, since in the second trading period the 
different Member States allowed different percentages. Continuation of these percentages 
after the second trading period will give rise to continued unequal treatment of operators. 
Therefore, an overall cap, which at the same time is removing unequal treatment and does not 
infringe granted rights is advisable to avoid legal action from disadvantaged operators.

Amendment 195
Jens Holm, Åsa Westlund, Carl Schlyter

Proposal for a directive – amending act
Recital 22

Text proposed by the Commission Amendment

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to the remainder of the level 
which they were allowed to use in the 
period 2008 to 2012, from project types 
which were accepted by all Member States 
in the Community scheme during the 
period 2008 to 2012. As carry-over by 
Member States of CERs and ERUs held by 
operators between commitments periods 
under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 
CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs up to 
50% of the remainder of the level which 
they were allowed to use in the period 
2008 to 2012, from project types which are
Gold Standard certified and were accepted 
by all Member States in the Community 
scheme during the period 2008 to 2012. As 
carry-over by Member States of CERs held 
by operators between commitments periods 
under international agreements (‘banking’ 
of CERs) cannot take place before 2015, 
and only if Member States choose to allow 
the banking of those CERs within the 
context of limited rights to bank such 
credits, this certainty should be given by 
requiring Member States to allow operators 
to exchange such CERs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs which it is not 
certain they will be able to use towards 
their existing international commitments, 
this requirement should not extend beyond 
31 December 2014. Operators should be 
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extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

given the same certainty concerning such 
CERs issued from projects that have been 
established before 2013 in respect of 
emission reductions from 2013 onwards.

Or. en

Justification

In the best case, CDM projects are a zero sum game for the climate - allowing Annex I 
countries to receive CERs by investing in emission reduction projects in developing countries 
while helping such projects’ host countries achieve sustainable development. However, 
experience from the previous period shows that so-called "non-additional" projects, which 
would have taken place anyway, have been certified. This results in increased global 
emissions. To avoid abuse, benchmarks setting clear environmental, social and additionality 
criteria are needed 

Amendment 196
Caroline Lucas

Proposal for a directive – amending act
Recital 22

Text proposed by the Commission Amendment

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to the remainder of the level 
which they were allowed to use in the 
period 2008 to 2012, from project types 
which were accepted by all Member States 
in the Community scheme during the 
period 2008 to 2012. As carry-over by 
Member States of CERs and ERUs held by 
operators between commitments periods 
under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 

(22) In order to provide predictability, 
operators should be given certainty about 
their potential after 2012 to use CERs and 
ERUs up to the remainder of the level 
which they were allowed to use in the 
period 2008 to 2012, from project types 
which were accepted by all Member States 
in the Community scheme during the 
period 2008 to 2012. As carry-over by 
Member States of CERs and ERUs held by 
operators between commitments periods 
under international agreements (‘banking’ 
of CERs and ERUs) cannot take place 
before 2015, and only if Member States 
choose to allow the banking of those CERs 
and ERUs within the context of limited 
rights to bank such credits, this certainty 
should be given by requiring Member 
States to allow operators to exchange such 



PE409.584v01-00 80/93 AM\733252EN.doc

EN

CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from projects that have been established 
before 2013 in respect of emission 
reductions from 2013 onwards.

CERs and ERUs issued in respect of 
emission reductions before 2012 for 
allowances valid from 2013 onwards. 
However, as Member States should not be 
obliged to accept CERs and ERUs which it 
is not certain they will be able to use 
towards their existing international 
commitments, this requirement should not 
extend beyond 31 December 2014. 
Operators should be given the same 
certainty concerning such CERs issued 
from renewables and demand side 
efficiency projects that have been 
established before 2013 in respect of 
emission reductions from 2013 onwards
excluding CERs from large hydro power 
projects.

Or. en

Justification

It would be inconsistent to allow for offsets in industrial sectors which are prone to carbon 
leakage. Recognising credits from CDM investments in these sectors could de facto mean 
financial incentives promoting carbon leakage.

Amendment 197
Caroline Lucas

Proposal for a directive – amending act
Recital 23

Text proposed by the Commission Amendment

(23) In the event that the conclusion of an 
international agreement is delayed, the 
possibility should be foreseen for using 
credits from high quality projects in the 
Community trading system through 
agreements with third countries. Such 
agreements, which may be bilateral or 
multilateral, could enable projects to 
continue to be recognised in the 
Community scheme that generated ERUs 
until 2012 but are not longer able to do so 

deleted
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under the Kyoto framework.

Or. en

Justification

The use of JI offsets should be conditional to comprehensive international post-2012 
agreement. To signal willingness to conclude bilateral arrangements involving financing for 
projects even if process under UNFCCC is delayed could hamper the aim to achieve the 
agreement.

Amendment 198
John Bowis

Proposal for a directive – amending act
Recital 23

Text proposed by the Commission Amendment

(23) In the event that the conclusion of an 
international agreement is delayed, the 
possibility should be foreseen for using 
credits from high quality projects in the 
Community trading system through 
agreements with third countries. Such 
agreements, which may be bilateral or 
multilateral, could enable projects to 
continue to be recognised in the 
Community scheme that generated ERUs 
until 2012 but are not longer able to do so 
under the Kyoto framework.

(23) In the event that the conclusion of an 
international agreement is delayed, the 
possibility should be foreseen for using 
credits from high quality projects in the 
Community trading system through 
agreements with third countries. Such 
agreements, which may be bilateral or 
multilateral, could enable projects to 
continue to be recognised in the 
Community scheme that generated ERUs 
until 2012 but are no longer able to do so 
under the Kyoto framework. Such projects 
should support environmental and social 
sustainability, demonstrate an 
environmental benefit, avoid carbon 
leakage and include a transparent 
mechanism of validation and verification.

Or. en

Justification

Projects agreed with third countries in the absence of a future international agreement on 
climate change should be of  high quality and able to demonstrate an environmental and 
social benefit.
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Amendment 199
Johannes Blokland

Proposal for a directive – amending act
Recital 24

Text proposed by the Commission Amendment

(24) Least Developed Countries are 
especially vulnerable to the effects of 
climate change, and are responsible only 
for a very low level of greenhouse gas 
emissions. Therefore, particular priority 
should be given to addressing the needs of 
Least Developed Countries when revenues 
generated from auctioning are used to 
facilitate developing countries' adaptation 
to the impacts of climate change. Given 
that very few CDM projects have been 
established in those countries, it is 
appropriate to give certainty on the 
acceptance of credits from projects started 
there after 2012, even in the absence of an 
international agreement. This entitlement 
should apply to Least Developed Countries 
until 2020 provided that they have by then 
either ratified a global agreement on 
climate change or a bilateral or multilateral 
agreement with the Community.

(24) Least Developed Countries are 
especially vulnerable to the effects of 
climate change, and are responsible only 
for a very low level of greenhouse gas 
emissions. Therefore, particular priority 
should be given to addressing the needs of 
Least Developed Countries when revenues 
generated from auctioning are used to 
facilitate developing countries' adaptation 
to the impacts of climate change. Given 
that very few CDM projects have been 
established in those countries, it is 
appropriate to give certainty on the 
acceptance of credits from projects started 
there after 2012, even in the absence of an 
international agreement, when these 
projects are clearly additional and 
contribute to sustainable development. 
This entitlement should apply to Least 
Developed Countries until 2020 provided 
that they have by then either ratified a 
global agreement on climate change or a 
bilateral or multilateral agreement with the 
Community

Or. en

Amendment 200
Avril Doyle

Proposal for a directive – amending act
Recital 25

Text proposed by the Commission Amendment

(25) Once a future international agreement 
on climate change has been reached, CDM 

(25) Once a future international agreement 
on climate change has been ratified by the 
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credits from third countries should only 
be accepted in the Community scheme 
once those countries have ratified the 
international agreement.

Community, and additional credits up to 
half of the additional reduction taking 
place in the Community scheme may be 
used, the percentage of 'gold standard 
type' CERs and 'gold standard type' ERUs 
allowed to operators should be increased 
above 5%. 

Or. en

Amendment 201
Georgs Andrejevs, Jules Maaten, Vittorio Prodi

Proposal for a directive – amending act
Recital 25

Text proposed by the Commission Amendment

(25) Once a future international agreement 
on climate change has been reached, CDM 
credits from third countries should only be 
accepted in the Community scheme once 
those countries have ratified the 
international agreement.

(25) Once a future international agreement 
on climate change has been reached, CERs 
originating from projects started after the 
conclusion of that agreement should only 
be accepted in the Community scheme 
once those countries have ratified the 
international agreement.

Or. en

Justification

To provide legal certainty it should be clarified that the use of credits from projects which 
started before the conclusion of an international agreement is not revoked after such an 
international agreement is concluded.

Amendment 202
Péter Olajos

Proposal for a directive – amending act
Recital 25

Text proposed by the Commission Amendment

(25) Once a future international agreement 
on climate change has been reached, CDM 

(25) Once a future international agreement 
on climate change has been reached, CDM 
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credits from third countries should only be 
accepted in the Community scheme once 
those countries have ratified the 
international agreement.

and JI credits from third countries should 
only be accepted in the Community 
scheme once those countries have ratified 
the international agreement.

Or. en

Justification

Joint Implementation (JI) forms an important part of the flexibility build into the compliance 
system of the Kyoto Protocol.

Amendment 203
Antonio De Blasio

Proposal for a directive – amending act
Recital 28

Text proposed by the Commission Amendment

(28) In order to clarify the coverage of all 
kinds of boilers, burners, turbines, heaters, 
furnaces, incinerators, kilns, ovens, dryers, 
engines, flares, and thermal or catalytic 
afterburning by this Directive, a definition 
of combustion installation should be added.

(28) In order to clarify the coverage of all 
kinds of boilers, burners, turbines, heaters, 
furnaces, incinerators, kilns, ovens, dryers, 
engines and flares by this Directive, a 
definition of combustion installation 
should be added.

Or. hu

Amendment 204
Urszula Krupa

Proposal for a directive – amending act
Recital 28

Text proposed by the Commission Amendment

(28) In order to clarify the coverage of all
kinds of boilers, burners, turbines, heaters, 
furnaces, incinerators, kilns, ovens, dryers, 
engines, flares, and thermal or catalytic 
afterburning by this Directive, a definition 
of combustion installation should be added.

(28) In order to clarify the coverage of all 
kinds of boilers, burners, turbines, heaters, 
furnaces, incinerators, kilns, ovens, dryers, 
engines, flares, and thermal or catalytic 
afterburning which are significant in 
terms of emission quantity by this 
Directive, a definition of combustion 
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installation should be added.

Or. pl

Justification

The administrative costs of implementing the definition in recital 28 may seem 
disproportionate compared to the real gains to be made in terms of reducing emissions. In a 
situation where even a large number of small emission sources has a relatively limited impact 
on the overall quantity, there is no rational justification for including in the definition of 
‘combustion installation’ all emission sources regardless of their actual contribution.

Amendment 205
Linda McAvan, Dan Jørgensen, Eluned Morgan

Proposal for a directive – amending act
Recital 30 a (new)

Text proposed by the Commission Amendment

(30a) The Commission and Member 
States should continue to put pressure on 
the International Maritime Organisation 
to establish a global cap-and-trade system 
for the shipping sector. If such a system 
has not been put in place by the end of 
2009, the Commission should bring 
forward a legislative proposal to include 
the shipping sector in the Community 
scheme by 2013.

Or. en

Justification

Recent scientific reports indicate that the global shipping sector is responsible for 4.5% of 
worldwide CO2 emissions, yet the shipping sector is one of the few sectors still not covered by 
EU climate change measures.  An international solution to tackling these emissions,  
preferably a global cap-and-trade system administered by the IMO, is the best option. 
However, the EU should be prepared to include shipping in the EU ETS by 2013 if the IMO 
has not put in place such a system by the end of 2009.
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Amendment 206
Linda McAvan, Eluned Morgan

Proposal for a directive – amending act
Recital 30 b (new)

Text proposed by the Commission Amendment

(30b) The Commission should publish a 
review by 31 December 2010 on the 
viability of including the road transport 
sector, particularly the freight sector, 
within the Community scheme. 

Or. en

Justification

Road transport accounts for more than 20% of total CO2 emissions. The European 
Parliament is currently considering a proposal to set standards for new passenger cars as 
part of the EU's package of measures to reduce emissions from the road transport sector. 
However, the Commission should assess in more detail whether including road transport in 
the EU ETS could contribute to the efforts already under way to reduce these emissions.

Amendment 207
Linda McAvan

Proposal for a directive – amending act
Recital 32

Text proposed by the Commission Amendment

(32) Taking into account experience 
under the Community scheme, it should 
be possible to issue allowances in respect 
of projects that reduce greenhouse gas 
emissions, provided that these projects 
take place in accordance with harmonised 
rules adopted at Community level and 
these projects would not result in the 
double-counting of emissions reductions 
or impede the extension of the scope of 
the Community scheme or the 
undertaking of other policy measures to 
reduce emissions not covered by the 

deleted
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Community scheme.

Or. en

Justification

It is not clear why it is necessary to introduce an additional domestic offset mechanism. The 
ability to opt in activities and pursue a JI project provides sufficient flexibility to Member 
States. There is the risk of double counting emission reductions in the non-trading and 
trading sectors.

Amendment 208
Caroline Lucas

Proposal for a directive – amending act
Recital 32 a (new)

Text proposed by the Commission Amendment

+ (32a) The Commission impact assessment 
concluded that aircraft operators can be 
expected to pass on their costs of 
compliance with the Community 
scheme. Since all carriers regardless of 
nationality are required to comply with 
the provisions under this Directive, 
impacts on competitiveness of EU airlines 
and airports are minimal, and there is no 
risk of carbon leakage in the aviation 
sector.

Or. en

Amendment 209
Johannes Blokland

Proposal for a directive – amending act
Recital 33

Text proposed by the Commission Amendment

(33) [As regards the approach to 
allocation, aviation should be treated as 
other industries which receive transitional 
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free allocation rather than as electricity 
generators. This means that 80% of 
allowances should be allocated for free in 
2013, and thereafter the free allocation to 
aviation should decrease each year by 
equal amounts resulting in no free 
allocation in 2020. The Community and 
its Member States should continue to seek 
to reach an agreement on global 
measures to reduce greenhouse gas 
emissions from aviation and review the 
situation of this sector as part of the next 
review of the Community scheme.]

Or. en

Justification

Aviation falls under all other sectors, for which exposure to the risk of carbon leakage needs 
to be determined, in case no international agreement is reached.

Amendment 210
Anders Wijkman

Proposal for a directive – amending act
Recital 33

Text proposed by the Commission Amendment

(33) [As regards the approach to allocation, 
aviation should be treated as other 
industries which receive transitional free 
allocation rather than as electricity 
generators. This means that 80% of 
allowances should be allocated for free in 
2013, and thereafter the free allocation to 
aviation should decrease each year by 
equal amounts resulting in no free 
allocation in 2020. The Community and its 
Member States should continue to seek to 
reach an agreement on global measures to 
reduce greenhouse gas emissions from 
aviation and review the situation of this 
sector as part of the next review of the 
Community scheme.]

(33) [As regards the approach to allocation, 
aviation and mineral oil refineries should 
be subject to full auctioning of 
allowances. The Community and its 
Member States should continue to seek to 
reach an agreement on global measures to 
reduce greenhouse gas emissions from 
aviation.]
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Or. en

Amendment 211
Caroline Lucas, Jens Holm

Proposal for a directive – amending act
Recital 33

Text proposed by the Commission Amendment

(33) [As regards the approach to allocation, 
aviation should be treated as other 
industries which receive transitional free 
allocation rather than as electricity 
generators. This means that 80% of 
allowances should be allocated for free in 
2013, and thereafter the free allocation to 
aviation should decrease each year by 
equal amounts resulting in no free 
allocation in 2020. The Community and its 
Member States should continue to seek to 
reach an agreement on global measures to 
reduce greenhouse gas emissions from 
aviation and review the situation of this 
sector as part of the next review of the 
Community scheme.]

(33) [As regards the approach to allocation, 
aviation should be treated as electricity 
generators. The Community and its 
Member States should continue to seek to 
reach an agreement on global measures to 
reduce greenhouse gas emissions from 
aviation and review the situation of this 
sector as part of the next review of the 
Community scheme.]

Or. en

Justification

The aviation sector will be able to pass on majority of the cost of emission allowances to the 
consumer. In order to avoid windfall profits and to be consistent with EP first reading 
position on the inclusion of aviation sector into the ETS, it is proposed that aviation is treated 
as electricity generators as regards auctioning of allowances from 2013. 
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Amendment 212
Urszula Krupa

Proposal for a directive – amending act
Recital 33

Text proposed by the Commission Amendment

(33) [As regards the approach to allocation, 
aviation should be treated as other 
industries which receive transitional free 
allocation rather than as electricity 
generators. This means that 80% of 
allowances should be allocated for free in 
2013, and thereafter the free allocation to 
aviation should decrease each year by 
equal amounts resulting in no free 
allocation in 2020. The Community and its 
Member States should continue to seek to 
reach an agreement on global measures to 
reduce greenhouse gas emissions from 
aviation and review the situation of this 
sector as part of the next review of the 
Community scheme.]

(33) [As regards the approach to allocation, 
aviation should be treated as electricity 
generators. The Community and its 
Member States should continue to seek to 
reach an agreement on global measures to 
reduce greenhouse gas emissions from 
aviation and review the situation of this 
sector as part of the next review of the 
Community scheme.]

Or. pl

Justification

Introducing drastic emission restrictions for the aviation sector and treating it in the same 
way as other economic sectors will hamper its development. In the face of ever-increasing 
aviation fuel prices, the scope for passing on additional costs relating to emissions reduction 
to potential customers is limited. This problem is particularly important for the new Member 
States where the aviation sector is several years behind in terms of development and striving 
to catch up.

Amendment 213
Dorette Corbey

Proposal for a directive – amending act
Recital 33 a (new)

Text proposed by the Commission Amendment

(33a) It is important that the scheme be 
extended in the future so as to include 
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other significant emitters of greenhouse 
gases, especially in the transport sector, 
such as shipping operators, and possibly 
also the mining and waste sectors. With 
that aim in view, the Commission should, 
as soon as possible, propose appropriate 
amendments, accompanied by an impact 
assessment, with a view to incorporating 
the shipping sector into the Community 
scheme by 2013 and setting a date for the 
inclusion of road transport.

Or. nl

Justification

Road transport and shipping should be incorporated into the EU ETS, as should, possibly, the 
mining and waste sectors.

Amendment 214
Johannes Blokland

Proposal for a directive – amending act
Recital 34

Text proposed by the Commission Amendment

(34) The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 
laying down the procedures for the 
exercise of implementing powers conferred 
on the Commission. In particular power 
should be conferred on the Commission to 
adopt measures for the auctioning of 
allowances, for transitional Community-
wide allocation of allowances, for the
monitoring, reporting and verification of 
emissions, for the accreditation of verifiers 
and for implementing harmonised rules for 
projects. Since those measures are of 
general scope and are designed to amend 
non-essential elements of this Directive 
and to supplement this Directive by the 
addition or modification of new non-

(34) The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 
laying down the procedures for the 
exercise of implementing powers conferred 
on the Commission. In particular power 
should be conferred on the Commission to 
adopt measures for the auctioning of 
allowances, for free allocation of 
allowances for exposed sectors if no 
international agreement is reached, for 
the monitoring, reporting and verification 
of emissions, for the accreditation of 
verifiers and for implementing harmonised 
rules for projects. Since those measures are 
of general scope and are designed to amend 
non-essential elements of this Directive 
and to supplement this Directive by the 
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essential elements, they should be adopted 
in accordance with the regulatory 
procedure with scrutiny provided for in 
Article 5a of Decision 1999/468/EC.

addition or modification of new non-
essential elements, they should be adopted 
in accordance with the regulatory 
procedure with scrutiny provided for in 
Article 5a of Decision 1999/468/EC.

Or. en

Amendment 215
Urszula Krupa

Proposal for a directive – amending act
Recital 34

Text proposed by the Commission Amendment

(34) The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 
laying down the procedures for the 
exercise of implementing powers conferred 
on the Commission. In particular power 
should be conferred on the Commission to 
adopt measures for the auctioning of 
allowances, for transitional Community-
wide allocation of allowances, for the 
monitoring, reporting and verification of 
emissions, for the accreditation of 
verifiers and for implementing 
harmonised rules for projects. Since those 
measures are of general scope and are 
designed to amend non-essential elements 
of this Directive and to supplement this 
Directive by the addition or modification 
of new non-essential elements, they should 
be adopted in accordance with the 
regulatory procedure with scrutiny 
provided for in Article 5a of Decision 
1999/468/EC.

(34) The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 
laying down the procedures for the 
exercise of implementing powers conferred 
on the Commission. Since those measures 
are of general scope and are designed to 
amend non-essential elements of this 
Directive and to supplement this Directive 
by the addition or modification of new 
non-essential elements, they should be 
adopted in accordance with the regulatory 
procedure with scrutiny provided for in 
Article 5a of Decision 1999/468/EC.

Or. pl
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Justification

Excessive expansion of the emission control system of the kind proposed seems unnecessary 
for the Community’s economy and the additional measures included in recital 34 are not 
required.

Amendment 216
Thomas Ulmer

Proposal for a directive – amending act
Recital 34

Text proposed by the Commission Amendment

The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 
laying down the procedures for the 
exercise of implementing powers conferred 
on the Commission. In particular power 
should be conferred on the Commission to 
adopt measures for the auctioning of 
allowances, for transitional Community-
wide allocation of allowances, for the 
monitoring, reporting and verification of 
emissions, for the accreditation of verifiers 
and for implementing harmonised rules for 
projects. Since those measures are of 
general scope and are designed to amend 
non-essential elements of this Directive 
and to supplement this Directive by the 
addition or modification of new non-
essential elements, they should be adopted 
in accordance with the regulatory 
procedure with scrutiny provided for in 
Article 5a of Decision 1999/468/EC.

The measures necessary for the 
implementation of this Directive should be 
adopted in accordance with Council 
Decision 1999/468/EC of 28 June 1999 
laying down the procedures for the 
exercise of implementing powers conferred 
on the Commission In particular power 
should be conferred on the Commission to 
adopt measures for the auctioning of 
allowances, on the basis of the benchmark 
model, for the monitoring, reporting and 
verification of emissions, for the 
accreditation of verifiers and for 
implementing harmonised rules for 
projects. Since those measures are of 
general scope and are designed to amend 
non-essential elements of this Directive 
and to supplement this Directive by the 
addition or modification of new non-
essential elements, they should be adopted 
in accordance with the regulatory 
procedure with scrutiny provided for in 
Article 5a of Decision 1999/468/EC.

Or. de

Justification

There will be no transitional allocation of allowances free of charge, since the benchmark 
model will also cover energy-intensive industries. In addition, auctioning will take place only 
on the basis of the benchmark model, provided that emissions from the installation in question 
remain below the benchmark.
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