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NOTICE TO MEMBERS

- Petition 261/2001 by  Mrs Stella Zacharia  (Greek), on behalf of the ‘Zakinthos 
Association for the Protection of the Natural and Cultural Heritage’, on the 
protection of Caretta caretta sea turtles and their habitat in Lagana Bay (Zakinthos)

- Petition 404/2001 by  Mrs Maria Vitsou (Greek), on failure to respect private 
property in connection with measures to protect the Caretta caretta turtle

1. Summary of petition 261/2001

The petitioner maintains that the measures taken by the Greek Government to protect Lagana 
Bay in Zakinthos, the habitat and breeding ground of the Caretta caretta sea turtle, are excessive 
and infringe the rights of local residents to live, work and own property there. She maintains that 
the local residents and sea turtles existed side by side in the same area for years and that now, 
with the creation of a marine park and the enclosure of vast areas of private property for the 
protection of the sea turtle, the local residents are in a less favourable position, being deprived of 
access to their properties.

Summary of petition 404/2001

Referring to measures being taken on the Greek island of Zakinthos to protect the Caretta
caretta turtle, the petitioner, who wholeheartedly endorses effective protection of the species, 
maintains that the Greek authorities are in this respect failing to respect private property and are 
preventing local residents from making productive use of their land.

INFORMATION
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- The petitioner has already tabled Petition 388/1988 concerning the expropriation of 
property in Zakinthos to protect the Caretta caretta turtle. The petition was considered at 
the meeting of 27-28 November 1989 and 22-23 January 1990, and consideration thereof 
was closed on the basis of the Commission’s written reply.

- Petition 261/2001 concerns the same subject.
Written Question E-0465/01 by Antonios Trakatellis and Rodi Kratsa-Tsagaropoulou to 
the Commission concerning the infringement of Community environmental legislation 
and measures to protect the Caretta caretta turtle are also relevant to the issue raised by 
the petitioner

2. Admissibility

Petition 261/2001 declared admissible on 13 August 2001, Petition 404/2001 declared 
admissible on 19 September 2001. Information requested from Commission under Rule 175(3).

3. Commission reply, received on 30 November 2001

' The sea turtle Caretta caretta is listed at Annex II of Directive 92/43/EEC1 on the conservation 
of natural habitats and of wild fauna and flora as a priority species of Community interest, whose 
conservation requires the designation of Special Areas of Conservation. For these areas, which 
form part of the Natura 2000 network set up by this directive, Article 6(1) provides that Member 
States must establish the necessary conservation measures involving, if need be, appropriate 
management plans specifically designed for the sites or integrated into other development plans, 
and appropriate statutory, administrative or contractual measures which correspond to the 
ecological requirements of the natural habitat types in Annex I and the species in Annex II 
present on the sites. In addition, Article 6(2) stipulates that the Member States must take 
appropriate steps to avoid, in the special areas of conservation, the deterioration of natural 
habitats and the habitats of species as well as disturbance of the species for which the areas have 
been designated, in so far as such disturbance could be significant in relation to the objectives of 
the directive.

Moreover, the Caretta caretta sea turtle is listed as one of the species covered by Annex IV of 
the directive. Article 12(1) provides that Member States must take the requisite measures to 
establish a system of strict protection for these animal species in their natural range. The strict 
protection system prohibits deliberate disturbance of these species, particularly during the period 
of breeding, rearing, hibernation and migration and also prohibits deterioration or destruction of 
breeding sites or resting places.

Lagana Bay, Zakinthos is the most important breeding area for this species in the Mediterranean.
For this reason, the area was proposed as a site of Community interest under Directive 
92/43/EEC with a view to its designation for the Natura 2000 network.

The Commission considered that the Greek authorities had not taken the necessary steps to 
ensure effective protection of the Caretta caretta turtle in Lagana Bay, Zakinthos and referred 
the matter to the Court of Justice on 17 March 2000 (Case C-103/2000).

  
1 Council Directive of 21 May 1992, OJ L 206, 22.7.1992, p.7
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The Advocate General gave his opinion on this case on 25 October 2001 and fully endorsed the 
Commission’s approach. He proposed that the Court of Justice should rule that, by not taking the 
requisite measures within the prescribed time limit to establish and implement an effective 
system of strict protection for the Caretta caretta sea turtle on Zakinthos, so as to avoid any 
disturbance to this species during the egg-laying season or any activity likely to damage or 
destroy its breeding sites, the Greek Republic had failed to fulfil its obligations under Article 
12(1)(b) and (d) of Directive 92/43/EEC.

The Caretta caretta turtle lays eggs only once every two or three years. In Greece, the laying 
season begins at the end of May and finishes at the end of August. The turtle emerges from the 
sea during the night and goes to the driest area of the beach, where it digs a hole, lays an average 
of 120 eggs and returns to the sea. Two or three months later, the eggs hatch and the baby turtles 
emerge from the sand and head towards the sea. This migration to the sea is the most important 
phase of their life and they must do it alone. The baby turtles are vulnerable and large numbers 
of them die.

The Commission considers that, apart from natural hazards, the main obstacles to the 
development of the Caretta caretta species are unregulated human activities, in particular 
those connected with intensive tourism. The principal consequences of non-sustainable 
development of tourism in the Gulf of Lagana, the turtle’s main habitat in Europe, are that 
beaches where eggs are laid have been destroyed, small boats, pedalos and people have caused 
injury and there are vehicles, rubbish and large numbers of beach umbrellas, sunloungers and 
illegal buildings on the beaches. It is undisputed that unregulated tourism activities are 
destroying or damaging the species’ breeding grounds, and that development of the island and its 
beaches to provide recreational and leisure activities for tourists are disturbing the species during 
egg-laying, incubation and the baby turtles’ migration to the sea. The Greek Republic has not 
contested this finding, as is clear from the Advocate General’s conclusions (see points 21-25 of 
the conclusions in Case C-103/2000).

The adoption of the presidential decree of December 1999 setting up a strict protection system 
for the turtle and creating a body responsible for the Zakinthos marine park is undoubtedly an 
important step towards protecting the species. However, if this legal framework is to be really 
effective and Caretta caretta is to be permanently protected in the future, the body responsible 
for the Zakinthos marine park must have an appropriate structure and sufficient financial 
resources. In addition, specific measures must be taken on the ground to protect this species, 
such as for example supervision of the breeding beaches and compliance with the rules on beach 
umbrellas and sunloungers on the beach and boats and pedalos in the sea.

It is therefore clear that the measures adopted by the Greek Republic are essential for the 
protection of the Caretta caretta sea turtle. Naturally, in the context of these measures and the 
practical steps it must take, the Greek Republic must balance the objective of environmental 
protection against those of sustainable economic and tourism development on the island 
and of property rights. However, the right of Member States to promote the economic 
development of their tourist attractions and the right of inhabitants to make productive use of 
their land must not outweigh the long-term preservation by strict protection measures of a 
priority species of Community interest such as the Caretta caretta sea turtle.

In order to take account of the inhabitants’ economic rights, including their property rights, the 
Greek authorities have informed the Commission that they are intending to adopt a general 
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presidential decree containing financial provisions for all the protected natural regions in Greece.
They have also announced their intention of drafting a specific presidential decree on 
compensatory measures for the national marine park on Zakinthos. Any compensatory measures, 
such as expropriation, land use restrictions, exchange of land, etc, which are important for the 
practical functioning of the park, are to be funded by national funds, without Community co-
funding. These measures must of course be in line with the strict protection system of the 
Caretta caretta species. They must also comply with the principle of proportionality, which 
means that the measures that the Greek Republic adopts must not overstep the bounds of what is 
appropriate and necessary to achieve the intended objectives.'

4. Further Commission reply, received on 16 July 2002

'These two petitions complain of excessive measures taken by the Greek Republic to protect 
Caretta caretta sea turtles on Zakinthos.

The sea turtle Caretta caretta is listed at Annex II of Directive 92/43/EEC1 on the conservation 
of natural habitats and of wild fauna and flora as a priority species of Community interest, whose 
conservation requires the designation of Special Areas of Conservation. For these areas, which 
form part of the Natura 2000 network set up by this directive, Article 6(1) imposes a number of 
obligations on Member States to ensure that these habitats are not harmed.

Moreover, the Caretta caretta sea turtle is listed as one of the species covered by Annex IV of 
the directive. Article 12(1) provides that Member States must take the requisite measures to 
establish a system of strict protection for these animal species in their natural range.

Lagana Bay, Zakinthos is the most important breeding area for this species in the Mediterranean.
For this reason, the area was proposed as a site of Community interest under Directive 
92/43/EEC with a view to its designation for the Natura 2000 network.

At the same time, the region has in recent years undergone a rapid development in tourism, 
leading to significant pressure on the turtle’s laying beaches and the wider sea area.

These problems have been highlighted by the Council of Europe in the context of the Berne 
Convention. The Greek authorities have undertaken to remedy them.

The Commission, considering that the Greek authorities had not taken all the necessary measures 
to ensure the effective protection of the Caretta caretta sea turtle in Lagana Bay on Zakinthos, 
opened infringement proceedings pursuant to Article 226 of the Treaty and eventually brought 
the matter before the Court of Justice (Case C-103/2000).

By decision of 30 January 2002, the Court accepted the Commission’s arguments and found 
Greece guilty of a violation of Article 12(1) (b) and (d) of Directive 92/43/EEC. According to 
the operative part of the judgment, ‘by failing to take, within the prescribed time-limit, the 
requisite measures to establish and implement an effective system of strict protection for the sea 
turtle Caretta caretta on Zakinthos so as to avoid any disturbance of the species during its 
breeding period and any activity which might bring about deterioration or destruction of its 
breeding sites, the Hellenic Republic has failed to fulfil its obligations under Article 12(1)(b) and 

  
1 Council Directive of 21 May 1992, OJ L 206, 22.7.1992, p.7
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(d) of Council Directive 92/43/EEC’. Accordingly the Greek Republic is required, pursuant to 
Article 228 of the Treaty, to take all the measures necessary to comply with the Court’s ruling.

In order to comply with the requirements imposed as a result of the Commission’s complaints, 
the Greek authorities belatedly adopted, on 22 December 1999, a Presidential Decree according 
the land and sea areas of Lagana Bay, and the islands of Strofada the status of national maritime 
park, and the coastal area of the communes of Zakinthos and Lagana the status of regional park.
Moreover, during the written procedure before the Court, the Greek authorities indicated that 
they had set up a committee to draw up a specific Presidential decree of a general nature 
containing financial provisions for all the nature protection areas in Greece. They also 
announced their intention of drawing up a third Presidential decree on compensation measures 
for the Zakinthos maritime park. They furthermore announced a series of measures seeking to 
ensure the protection of the species.

These measures by the Greek Republic have to reconcile the objective of environmental 
protection with those of sustainable tourist and economic development of the island and of 
property rights. Article 295 of the EC Treaty also lays down that the Treaty shall in no way 
prejudice the rules in Member States governing the system of property ownership. Consequently 
the Greek Republic has the right to promote the economic and tourist development of the island, 
and the inhabitants of Zakinthos have the right to make use of their property.

It should also be noted that the Greek Republic may adopt stricter protection measures, provided 
that these are compatible with the Treaty and the Directive.

However, these rights may not go against the long-term preservation, by means of strict 
protection measures, of a priority species of Community interest such as the Caretta caretta sea 
turtle. All measures which have been or may subsequently be taken, including compensation 
measures, must seek to implement the judgment of the Court and to conform with Directive 
92/43/EEC.'

5. Further communication from the Commission, received on 21 October 2003

These two petitions complain of excessive measures taken by the Hellenic Republic to protect 
Caretta caretta sea turtles on Zakinthos.

The Commission, taking the view that the Greek authorities had failed to adopt all the necessary 
measures to ensure the effective protection of the Caretta caretta sea turtle in Lagana Bay on 
Zakinthos, initiated proceedings before the Court of Justice.

By decision of 30 January 20021 (case C-103/2000), the Court accepted the Commission’s 
arguments and found Greece guilty of infringing Article 12(1)(b) and (d) of Directive 
92/43/EEC2. According to the operative part of the judgment, ‘by failing to take, within the 
prescribed time limit, the requisite measures to establish and implement an effective system of 
strict protection for the sea turtle Caretta caretta on Zakinthos so as to avoid any disturbance of 
the species during its breeding period and any activity which might bring about deterioration or 
destruction of its breeding sites, the Hellenic Republic has failed to fulfil its obligations under 

  
1 Judgment of 30 January 2002, Commission v Hellenic Republic, C-103/00, Reports p.1147.
2 Council Directive of 21 May 1992 concerning the conservation of natural habitats and wild fauna and flora, 
OJ L 206, 22.7.1992, p. 7
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Article 12(1)(b) and (d) of Council Directive 92/43/EEC. Accordingly the Hellenic Republic is 
required, pursuant to Article 228 of the Treaty, to take all measures necessary to comply with the 
Court’s ruling’.

Under Article 228 of the EC Treaty, the Hellenic Republic is required to take all measures 
necessary to comply with the judgment by the Court of Justice. Taking the view that the Greek 
authorities had failed to do so, the Commission initiated infringement proceedings under Article 
228 of the EC Treaty. A letter of formal notice was accordingly forwarded to the Hellenic 
Republic.

In reply, the Greek authorities indicated the measures taken and progress achieved. In order to 
verify whether the Greek authorities had adopted an adequate protective legislative framework 
and had taken specific measures to protect the turtles, the Commission made a second visit to the 
island of Zakinthos (7-9 September 2003).

Despite the progress made, it emerges that, contrary to the petitioners' claims, the measures taken 
by the Greek authorities are not excessive. More to the point, the Greek authorities have actually 
failed to take all requisite measures to establish and implement an effective system of strict 
protection for Caretta caretta sea turtles on Zakinthos.

In implementing the Court judgment, the Greek authorities must reconcile environmental 
protection objectives with the sustainable development of the island’s tourist industry and 
economy. Indeed, the Hellenic Republic has the right to promote the sustainable development of 
the island in these areas and the inhabitants of Zakinthos are entitled to exploit their properties.
However, these rights may not be allowed to undermine the long-term preservation by means of 
strict protection measures of a priority species of Community interest such as the Caretta caretta
sea turtle. All measures taken and all future measures, including compensatory measures, must 
seek to comply with the judgment of the Court and to conform with Directive 92/43/EEC.

Furthermore, the Commission has no powers regarding property law. Article 295 states that the 
Treaty shall in no way prejudice the rules in the Member States governing the system of property 
ownership. At the same time, under Article 176 of the Treaty, there is nothing to prevent the 
Hellenic Republic from adopting more stringent protective measures, provided that they are 
compatible with the Treaty and the directive.

In view of this the Commission’s powers are limited to implementing the Court judgment and 
the provisions of Directive 92/43/EEC.

6. Further Commission reply, received on 29 April 2004

1. Implementation of the judgment of the Court of Justice in the Caretta caretta case

In its judgment of 30 January 2002, the Court ruled that Greece had failed to take the requisite 
measures to establish and implement an effective system of strict protection for the sea turtle 
Caretta caretta on Zakynthos so as to avoid any disturbance of the species during its breeding 
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period and any activity which might bring about deterioration or destruction of its breeding 
sites1, and found it guilty of infringing Article 12(1)(b) and (d) of Directive 92/43/EEC2.

Pursuant to Article 228 of the Treaty, Greece is required to take all the measures necessary to 
comply with the Court’s ruling. The scope for action by the Commission in this matter is limited
to implementation of the judgment of the Court and of the provisions of Directive 92/43/EEC.

In implementing the Court's judgment, the Greek authorities are required to reconcile the 
objective of environmental protection with those of sustainable tourist development of the island 
and the right of inhabitants to make use of their property. However, such rights must not 
outweigh the long-term preservation of a priority species of Community interest such as the 
Caretta caretta sea turtle. Furthermore, all measures taken must seek to implement the judgment 
of the Court and be in conformity with Directive 92/43/EEC.

In order to verify whether the Greek authorities had taken specific measures to protect the turtle, 
Commission delegations paid two visits (most recently in September 2003) and addressed the 
issue at the last meeting on the subject of the implementation of Community environment 
legislation in Greece, which was held in October 2003 in Athens.

The Commission considers that the measures taken by the Greek authorities are far from 
excessive, as claimed by the petitioners. Moreover, the Honourable Members of Parliament 
appear to take the same view  in their report. The 1999 Presidential Decree which created the 
Zakynthos National Marine Park and the body responsible for its management introduces a 
system for protecting the turtle. However, if this preventive legal framework is to be genuinely 
effective, Greece must implement protective measures with a view to ensuring the long-term 
preservation of the species.

Taking the view that the Greek authorities had failed to take all the necessary measures to 
comply with the judgment of the Court, the Commission initiated infringement proceedings 
under Article 228 of the EC Treaty. Since the institution of infringement proceedings, the Greek 
authorities have taken a number of measures to that end, including the adoption of implementing 
acts in respect of the Presidential Decree, delimitation and supervision of the marine area of the 
Park, and provision of information to the public. At the same time, the management body is 
functioning satisfactorily, and supervision of breeding sites of the species, with the exception of 
Daphni, is now working effectively, with penalties being imposed in cases of infringement of the 
Presidential Decree.

However, despite the considerable progress made, the Greek authorities need to approve the 
management plan for the Park and the regulation of activities in zone B, which includes the small 
island of Marathonissi, and delimit the contours of Daphni beach in relation to the territorial sea, 
which should resolve property disputes.

The two petitioners criticise what they see as the drastic nature of the measures taken to protect 
the Caretta caretta turtle on Zakynthos, in view of the restrictions, which they regard as 
excessive, placed on their property rights. However, it should be stressed that any compensation 

  
1 Judgment of 30 January 2002, Commission v Hellenic Republic, C-103/00, Reports p.1147
2 Council Directive of 21 May 1992 concerning the conservation of natural habitats and wild fauna and flora, 
OJ L 206, 22.7.1992, p. 7
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for legal property owners affected by the establishment of the Caretta caretta protection system 
is a matter for the Greek authorities.

Neither the judgment of the Court nor Directive 92/43/EEC refer to compensatory measures.  
Moreover, pursuant to Article 295 of the EC Treaty, the provisions of the Treaty in no way 
prejudice the rules in Member States governing the system of property ownership. At the same 
time, it should not be forgotten that, under Article 176 of the EC Treaty, Greece is not prevented
from adopting more stringent protective measures, provided that these are compatible with the 
Treaty and Community legislation on the environment.

It is clear that issues relating to the infringement of property rights and compensatory measures 
do not fall within the scope of Community law on the environment. It is therefore not for the 
Commission to examine possible failure to comply with obligations in this connection.

2. Granting of Community co-financing

As far as the granting of Community co-financing for the protection of the Caretta caretta turtle 
is concerned, it should be pointed out that projects have been financed through the ERDF and 
LIFE.

Under the operational programme for the environment 1994-1999, protective measures 
connected with the protection of Caretta caretta have been funded through the Laganas Marine 
Park – Biotope Management project; these include the study concerning the creation of the 
Zakynthos National Marine Park (GRD 38 898 495 or  € 114 155), the programme for recording 
the presence of, and protecting, the sea turtle Caretta caretta (GRD 16 000 000 or € 46 955), the 
purchase of a high speed vessel for supervision of the marine area (GRD 79 000 000 or 
€ 231 841) and information measures and measures to raise public awareness (GRD 50 000 000 

or  € 146 735).

It should be pointed out that the co-financing by the ERDF of the Laganas Marine Park project 
under the operational programme for the environment 1994 – 99 was suspended on 12 August 
1998 following a visit by the Commission services to Laganas and a letter of 27 July 1998 from 
Commissioner Bjerregaard to the Greek Minister for the Environment. The suspension was lifted 
at the end of 2000 after the competent Commission services noted the progress made in the 
protection of the Caretta caretta turtle.

In addition, the ERDF currently co-finances the project on the organisation of the protection and 
management of the Zakynthos Marine Park, the aim of which is to ensure that the Zakynthos 
National Marine Park is able to function effectively. This project forms part of the operational 
programme for the environment 2000-2006 of 3 September 2003. Within this context, 
co-financing will be provided for action relating to the protection of Caretta caretta, such as the 
operation of the management body, delimitation of the various protection zones, the creation of 
information facilities for tourists and supervision of vulnerable areas. The amount for the project 
is € 1 614 467 and the ultimate beneficiary is the management body for the Zakynthos National 
Marine Park.
Pursuant to the subsidiarity principle, the implementation and monitoring of measures 
co-financed by the ERDF are first and foremost the responsibility of the Member States. At all 
events, the Commission reserves the right to verify that Community law is properly implemented 
and, if that is not the case, or if there is mismanagement of Community funds, to recover the 
sums paid. The Commission and the Court of Auditors - in accordance with the regulations in 
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force - monitor a sample of co-financed measures and not all co-financed projects. Accordingly, 
there have been no Community checks on these projects.
Under the Leader+ Community Initiative co-financed by the Guidance section of the EAGGF, 
and within the context of the measure on the protection and enhancement of the natural 
environment under the Zakynthos local programme, action to implement the Specific 
Management Project for the Marine Park region is planned, the ultimate beneficiary of which 
will be the management body for the Zakynthos Marine Park.

In particular, the following are planned but have not yet been approved: implementation of 
information and awareness-raising measures as well as the planting of hedges and other plants.  
Planting measures which have already been approved under the operational programme for the 
environment will not receive financing under the Leader+ Initiative. The creation of the 
Vassiliko Information Centre has already being approved under Leader+.
Furthermore, measures generally linked to the protection of Caretta caretta were also co-
financed from a project under LIFE-Environnement. The project is entitled « ICZM:
Demonstration actions in the National Marine Park of Zakynthos » and its foreseen duration is 
01/06/2001-31/05/2004. The beneficiary is the National Marine Park of Zakynthos (NMPZ) and 
the Project co-financers are the Municipalities of Laganas and Zakynthos, the Prefecture of 
Zakynthos, and the Ministry of Environment. The total budget of the project is € 1 619 693 and 
the maximum EC contribution will be € 719 846, which corresponds to 44.44% of total costs and 
not 70%, as mentioned in the EP mission report. Of this amount, € 503 892.20 has already been 
paid to the beneficiary.

The project is still ongoing and final technical and financial evaluations will only take place after 
the end of the project. According to Commission information, to date, all activities carried out 
through the project are in line with the relevant EC legislation, the approved project proposal and 
the Presidential Decree.

The project’s objectives are to promote the idea of integrated coastal-zone management and 
sustainable development, through local initiatives, and to ensure that the local population and 
visitors to the area are correctly informed about the importance of the natural habitats. Activities 
include, among others, delineation and marking of the marine part of the Park, a monitoring and 
surveillance programme, information for visitors, fire-prevention actions, a programme in line 
with the EMAS regulation for certification of economic activities, training, an awareness and 
public participation campaign and management studies of the coastal wetland of Keri.
The Commission services are monitoring the LIFE project and will ensure the consistency of the 
actions undertaken in the framework of the different EC financial instruments.
A letter was sent to the Greek authorities asking them to supervise the projects related to Caretta 
carreta in Zakynthos and pay special attention to ensure that double financing from both ERDF 
and LIFE is excluded.

7. Further Commission reply, received on 30 November 2005

The two petitioners criticise what they see as the drastic nature of the measures taken to protect 
the Caretta caretta turtle on Zakynthos, in view of the restrictions, which they regard as 
excessive, placed on their property rights. 
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As the Commission already highlighted in its previous communications, the two petitions are 
groundless inasmuch as the subject of the petitions does not fall within the scope of Community 
competence.

In its judgment of 30 January 2002, the Court ruled that Greece had failed to take the requisite 
measures to establish and implement an effective system of strict protection for the sea turtle 
Caretta caretta on Zakynthos so as to avoid any disturbance of the species during its breeding 
period and any activity which might bring about deterioration or destruction of its breeding 
sites1, and found it guilty of infringing Article 12(1)(b) and (d) of Directive 92/43/EEC2.
Pursuant to Article 228 of the Treaty, Greece is required to take all the measures necessary to 
comply with the Court’s ruling. Taking the view that the Greek authorities had failed to do so, 
the Commission initiated infringement proceedings under Article 228 of the EC Treaty and sent 
the Hellenic Republic a reasoned opinion in October 2004. The Greek authorities submitted their 
replies which are currently being studied. Should the Commission consider that the judgment of 
the Court has not been implemented, it shall not hesitate to press ahead with the infringement 
proceedings. Thus, the measures taken by the Greek authorities are far from excessive, as 
claimed by the petitioners.
The scope for action by the Commission in this matter is limited to implementation of the 
judgment of the Court and of the provisions of Directive 92/43/EEC. Neither the judgment of the 
Court nor Directive 92/43/EEC refer to compensatory measures for property owners. Moreover, 
pursuant to Article 295 of the EC Treaty, the provisions of the Treaty in no way prejudice the 
rules in Member States governing the system of property ownership. At the same time, it should 
not be forgotten that, under Article 176 of the EC Treaty, Greece is not prevented from adopting 
more stringent protective measures, provided that these are compatible with the Treaty and 
Community legislation on the environment.
It is clear that issues relating to the infringement of property rights and compensatory measures 
do not fall within the scope of Community law on the environment. It is therefore not for the 
Commission to examine possible failure to comply with obligations in this connection.

In parallel with the two petitions, some members of the Committee on Petitions have raised the 
issue of EC co-financed measures for the protection of Caretta caretta in Zakynthos. As the 
Greek authorities have discontinued the funding of the National Marine Park of Zakynthos, the 
Park ceased its operations in November 2003. This situation has also negatively affected the 
LIFE-Environment project being implemented on the island of Zakynthos (LIFE00 
ENV/GR/000751), which is co-financed by the European Community, because the National 
Marine Park of Zakynthos is the beneficiary of the project. The project included actions for the 
management of the Natura 2000 site on the island, which hosts the species Caretta caretta, and 
for which the Park is responsible. Certain actions of the LIFE project, which was due to be 
completed by November 2004, have not been implemented, and the project has been suspended 
pending the reactivation of the Park.
The Commission has repeatedly brought up the issue of the LIFE project in Zakynthos with the 
competent Greek authorities (Ministry for the Environment). In July 2005, the Greek authorities 
stated that funding for the National Marine Park of Zakynthos “has been approved” and that the 
first instalment “is to be given in the near future”. The National Marine Park of Zakynthos, as the 
beneficiary of the LIFE project, will then have to submit a final technical and financial report to 

  
1 Judgment of 30 January 2002, Commission v Hellenic Republic, C-103/00, Reports p.1147
2 Council Directive of 21 May 1992 concerning the conservation of natural habitats and wild fauna and flora, 

OJ L 206, 22.7.1992, p. 7
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the Commission, on the basis of which the Commission will decide whether to make a final 
payment or issue a partial or total recovery order.

Moreover, the ERDF co-financed the Laganas Marine Park – Biotope Management project 
which is connected to the protection of Caretta caretta as part of the operational programme for 
the environment under the Community Support Framework 1994-1999. Public expenditure on 
this project totalled some EUR 2.3 million, with the contribution of the Community accounting 
for 75%.

In addition, the ERDF currently co-finances the project on the organisation of the protection and 
management of the Zakynthos Marine Park, part of the operational programme for the 
environment under the Community Support Framework 2000-2006. The budget of this project 
totals EUR 1 614 467 (75% of which is provided by the Community). Within this context, co-
financing will be provided for action relating to the protection of Caretta caretta, such as the 
operation of the management body, delimitation of protection zones, the creation of information 
facilities for tourists and supervision of vulnerable areas. To date, some EUR 100 000 has been 
paid by the Programme to the management body to finance the start-up and for a citizens' 
information and protection programme.  
Pursuant to the subsidiarity principle, the implementation and monitoring of measures co-
financed by Community funds are first and foremost the responsibility of the Member States. In 
this connection, the Commission has asked the competent Greek authorities to carry out the 
requisite audit of the projects concerned in order to be able to confirm on the one hand that there 
is no overlap between the actual substance of the projects cofinanced by Community Support 
Frameworks II and III and, on the other hand, that the same project has not been cofinanced by 
more than one Community fund/instrument. The Commission shall duly inform the Committee 
on Petitions once it receives an answer from the Greek authorities.

In conclusion, the Commission can confirm that the information and awareness-raising measures 
provided in a project to be cofinanced under the Leader+ Community Initiative mentioned in the 
previous communication, were not retained by the Local Action Group responsible for the 
management of the local CI programme.  As a result, there are no projects related to Caretta 
caretta financed under the Leader + Community Initiative.

The Commission would like to stress however that the subject of the petitions is not linked with 
any of the EC co-funded measures.


