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NOTICE TO MEMBERS

Petition 0247/2006 by Gilbert Favero (presumably Luxembourgish), on his problem regarding 
recognition in Germany of a divorce judgment in Luxembourg

1. Summary of petition

The petitioner has been unsuccessfully attempting to obtain from the Luxembourg authorities 
copies of the documentation necessary for the recognition in Germany of his divorce. He 
argues that this constitutes an infringement of EU provisions regarding the automatic mutual 
recognition of divorce judgments between one Member State and another without the need for 
further formalities and is accordingly seeking the assistance of the European Parliament.

2. Admissibility

Declared admissible on 18 July 2006. Information requested from the Commission under Rule 
192(4).

3. Commission reply, received on 12 December 2006.

‘The petitioner, who is of German nationality, complains that he has been unable to obtain 
from the Luxembourg authorities the documents necessary for the recognition in Germany of 
a divorce judgment handed down in Luxembourg, with a view to having his civil-status 
records amended accordingly in Germany.

The judgment in question was handed down on 20 January 2005 by the Luxembourg District 
Court following proceedings which were formally initiated on 16 August 2000.

The Commission would first of all like to point out that Council Regulation (EC) No 
2201/2003 of 27 November 20031 concerning jurisdiction and the recognition and 
enforcement of judgments in matrimonial matters and the matters of parental responsibility 
(referred to hereafter as "the new Brussels II regulation") could be applicable here.
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Article 64(4) thereof states that divorce judgments given before the date of application of this 
regulation (1 March 2005) but after 1 March 2001, the date of entry into force of Council 
Regulation (EC) No 1347/2000 of 29 May 20001 (referred to hereafter as “the old Brussels II 
regulation”), in proceedings instituted before that date shall be recognised in accordance with 
the provisions of Chapter III of the new Brussels II regulation, provided that jurisdiction was 
founded on rules which accorded with those provided for in either Chapter II of the new 
Brussels II regulation or in the old regulation or in a convention concluded between the 
Member State of origin and the Member State addressed which was in force when the 
proceedings were instituted.

In this case, the divorce proceedings were instituted on 16 August 2000. prior to the entry into 
force of the old Brussels II regulation, and the judgment was given on 20 January 2005, that is 
to say, after the entry into force of the old Brussels II regulation but before the entry into force 
of the new Brussels II regulation. The transitional provisions of Article 64(4) could therefore 
apply, subject to examination of the rules of jurisdiction applied by the Luxembourg legal 
authorities.

According to information forwarded by the petitioner, the German authorities, in response to 
his request for modification of his civil-status records, referred to Article 33 of the old 
Brussels II regulation, whereas they could perhaps have referred to Article 39 of the new
Brussels II regulation if it were established that the above conditions were met.

However, this cannot be interpreted as infringement of Community law by the German 
authorities in so far as the provisions of the two regulations regarding recognition of divorce 
judgments and rectification of civil-status certificates accordingly are in substance identical.

Recognition of a divorce judgment is automatic without any special procedure being required. 
In particular, no special procedure is required for updating the civil-status records of a 
Member State on the basis of a judgment relating to divorce given in another Member State,
and against which no further appeal lies under the law of that Member State (Article 21 of the 
new Brussels II regulation, which is identical to Article 14 of the old Brussels II regulation).

However, in order to obtain recognition of a judgment given in a Member State and the 
updating of civil-status records, it is necessary to produce the documents listed in Article 37 
of the new Brussels II regulation, the provisions of which are exactly the same as those of 
Article 32 of the old Brussels II regulation: it is necessary to produce a copy of the judgment 
and a certificate issued by the authorities of the Member State of origin.

It would appear to be the certificate (specified in Article 39 and Annex I of the new Brussels 
II regulation or Article 33 and Annex IV of the old Brussels II regulation) which the petitioner 
is unable to obtain from the Luxembourg authorities.

While the above regulations do not require Member States to identify to the Commission the 
authorities responsible for issuing this certificate, possibly resulting in a certain lack of 
transparency concerning the formalities necessary to obtain it, they are required to take the 
necessary measures to ensure that the document is issued systematically either by the court 
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which originally gave the judgment or another authority to which the court may refer the 
applicant.

The central authority of the Member State concerned may also be asked to specify clearly the 
office from which the certificate may be obtained.’


