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NOTICE TO MEMBERS

Petition 0391/2005 by Penelope Mountzourea-Panagiotou (Greek), bearing 8 signatures, 
on alleged discrimination in terms of salary between Greek teachers seconded to 
Germany and requesting modification of the relevant Greek legislation

1. Summary of petition

The petitioner lives in Germany where her spouse who is on secondment from the Greek 
education ministry teaches pupils with Greek as their mother tongue. The petitioner indicates 
that teachers seconded from Greece to Germany receive a basic salary and a supplementary 
salary. The relevant law number 2413/1996 allows secondment by ministerial decision at the 
request of the persons concerned. Such secondment lasts for five years. Extension of 
secondment is authorised only under special conditions set out in Article 23(2) of this law. 
Only certain special categories of civil servant may make use of this provision. This includes, 
for social reasons, persons who before entry into force of the law were married with persons 
permanently resident abroad. The petitioner believes that the above provision involves not 
only discrimination in terms of salary but also discrimination on grounds of gender and she is 
therefore asking Parliament to ensure that the relevant law is amended.

2. Admissibility

Declared admissible on 15 September 2005. Information requested from the Commission 
under Rule 192(4).

3. Commission reply, received on 30 November 2005.

The petitioner, a Greek national, lives in Germany. Her husband, also a Greek national, is a 
secondary school teacher. He is a civil servant of the Greek state and has been seconded to 
Germany by the Ministry of Education, where he has been teaching classes in the Greek 
language for a number of years. 

The petitioner complains that after a five-year secondment her husband receives merely a 
basic salary, with no supplementary salary; other categories of teacher, however, who are civil 
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servants seconded overseas, receive both salaries.

The overseas secondment of Greek teachers who are civil servants in the Greek civil service is 
governed by specific legislative provisions. In the past, Legislative Decree 695/1972 
delegated to the minister the power to decide on the secondment of civil servants, without 
laying down any particular conditions or procedures.

Law 2413/1996, currently in force, provides for the possibility of secondment, by decision of 
the minister, at the request of the persons concerned. This secondment lasts for five years. 
Any extension of the secondment is granted only in certain exceptional circumstances, which 
are listed in Article 23(2) of this law. Only certain specific categories of civil servant are 
eligible. For social reasons, these include persons who, before the entry into force of the law, 
got married to persons permanently resident abroad. The criteria, working conditions and 
procedures are determined by specific ministerial decisions.

The Commission takes the view that this case is a matter for national law alone. It is, in fact, 
always the responsibility of the Member States to determine the conditions for the 
secondment of civil servants in the context of their power to organise their civil services as 
they see fit.

Moreover, as Community law stands, the Member States generally retain their powers in the 
social field, particularly as regards the possibility of extending the length of overseas 
secondments of their civil servants for family reasons.

Naturally, in exercising those powers, the Member States must comply with the principles of 
Community law concerning, inter alia, non-discrimination on grounds of nationality and of 
gender.

As far as discrimination on grounds of nationality is concerned, this does not appear to be the 
case here.

With regard to gender discrimination, on the basis of the information provided, the 
Commission is unable to determine whether such discrimination – prohibited under the 
Community law on equal treatment for men and women – has indeed occurred.

The current legislation (Article 23(14) of Law 2413/1996) provides for exceptional conditions 
for the extension of the secondment of Greek teachers abroad in respect of those who got 
married, before the entry into force of the law, to persons living permanently overseas. 
However, such extension ceases when the person in question reaches the age limit for 
receiving a retirement pension under the public social security scheme. In Greece this age 
limit is different for men and women (60 for women and 65 for men). Men are therefore 
eligible for the extension for a longer period.

The Commission would point out that if the scheme is a public one and falls under the general 
social security scheme, Community law permits such difference in treatment. Indeed, Article 
7(1)(a) of Directive 79/7/EEC, concerning equal treatment in statutory schemes, authorises 
the Member States to maintain different retirement ages for men and women. On the other 
hand, if the scheme is a special public scheme for teachers, Article 141 and Directives 
86/378/EEC and 96/97/EC (equality in occupational schemes) are applicable. Accordingly, 
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women and men must be treated in the same way as far as the retirement age limit is 
concerned. The Commission therefore intends to contact the Greek authorities in order to 
obtain clarification as to the nature of the scheme for teachers in Greece.

4. Further Commission reply, received on 12 December 2006.

I. The Petition:

The petitioner is married to a Greek official from the Education Ministry seconded to 
Germany where he teaches pupils with Greek mother tongue. A Greek teacher seconded to 
another country, receives, during the time of secondment, not only his salary but also a 
supplementary salary. Only people who were married to persons permanently residing abroad 
before the entry into force of the relevant Greek law were entitled to be seconded for a longer 
time than five years. The petitioner believes that these provisions are discriminatory in terms 
of salary and in terms of gender.

In its answer to this petition the Commission came to the conclusion that the conditions of 
secondment for Greek teachers are not governed by European law. As regards salary, both 
sexes receive the same salary during their secondment. Consequently, discrimination as 
regards salary is not established.

As regards alleged discrimination on grounds of gender, the Commission likewise excluded 
any discrimination: since the rules for secondment apply to both men and women in the same 
way, a discriminatory treatment cannot be found.

Nevertheless, the commission proposed to examine the situation of seconded teachers whose 
secondment could be prolonged due to the fact that they had been married to a person
permanently residing abroad before the entry into force of the present legislation. In this 
context (which seems not to be relevant to the petition at hand), the Commission announced 
its intention to further inquire on possible discrimination as regards the differences in 
pensionable age for women and men. The pensionable age could be relevant for the length of 
the secondment, as men could be entitled to a longer secondment in case their pensionable age 
is higher. This could be considered as discriminatory.

The European Parliament is asking for complementary information as regards these further 
inquiries of the Commission.  

II. Further Developments

Following these further inquiries of the Commission, pensionable age for Greek officials is 
different between women and men. Permanent civil servants in Greek ministries as well as 
teachers in recognized schools abroad fall within the scope of the Code of Civil and Military 
Pensions fixing the pensionable age for women at 60 and for men at 65. 
Community legislation requires equal treatment of men and women in occupational pensions.
Directive 96/97/EC has modified Directive 86/378/EC to bring it in line with Article 141 as 
interpreted by the ECJ. It restricts possible derogations, as Article 141 of the Treaty requires 
that both women and men must receive equal pay for equal work. This includes not only 
direct pay, but also other forms of remuneration such as occupational pensions.
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The Greek authorities see the difference in retirement age for male and female civil servants 
as a positive discrimination of woman in the sense of article 141 (4) EC Treaty

The Commission does not agree with this point of view. With reference to the jurisprudence 
of the Court, the Commission has stated that a different treatment of male and female civil 
servants on the simple grounds of previous child raising activities carried out by woman can 
not be accepted. Consequently, the Commission has started an infringement procedure and 
asked Greece to introduce the same retirement age for male and female servants.


