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NOTICE TO MEMBERS

Petition 0852/2005 by Nagy Gabór (Hungarian), on behalf of the Budapest City Firefighters’ 
Union and several member organisations, bearing 276 signatures, on the regulation of 
working time

1. Summary of petition

The petitioner protests on behalf of the trade unions representing Hungarian firefighters 
against the organisation of firefighters’ working time. He points out that the average hours 
worked by Hungarian firefighters are the longest in Europe at 54 hours per week, and that 
their pay is considerably lower than that of their colleagues serving in the other EU Member 
States, with a basic salary of EUR 200-300 per month. He further maintains that Hungary has 
not complied with its obligations under the relevant directive (2003/88/EC). Since their 
negotiations with a delegate from the Hungarian government have not so far produced any 
results, and they are forbidden by law to go on strike, they are requesting the European 
Parliament’s help in their case.

2. Admissibility

Declared admissible on 26 January 2006. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 25 January 2007.

The facts

‘The petitioner, a Hungarian national and chairman of the Hungarian firefighters' trade 
union, complains that Hungarian legislation is not in line with the provisions of 
Directive 2003/88/EC concerning certain aspects of the organisation of working time, 
notably Article 6.

According to the petitioners, Hungarian firefighters work 54 hours per week in violation 
of the provisions under Article 6 of Directive 2003/88/EC.
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In addition, the petitioners maintain that the salaries of Hungarian firefighters are the 
lowest in the European Union.

In view of the fact that their negotiations with the Hungarian government have not so 
far produced any results, and that they are forbidden by law to go on strike, they are 
requesting the European Parliament’s help in ensuring compliance with European 
legislation on working time.

Community law

Working time
Article 6(2) of Directive 2003/88/EC concerning certain aspects of the 
organisation of working time provides that the Member States shall take the 
necessary measures to ensure that the average working time for each seven-day 
period, including overtime, does not exceed 48 hours.

Article 2 defines 'working time' as 'any period during which the worker is working, 
at the employer's disposal and carrying out his activity or duties, in accordance 
with national laws and/or practice.'

Pursuant to Article 16(b), Member States may provide for a reference period not 
exceeding four months for the application of Article 6.

Article 17(1) and (3) and Article 18 allow for derogations to Article 16 subject to 
the conditions established therein.

Article 19 sets limits on any derogations under Article 16: Such derogations may 
not result in the establishment of a reference period exceeding six months or 
twelve months where established by collective agreements.

Remuneration:
Article 137(5) of the EC Treaty states that 'the provisions of this article shall not 
apply to pay, the right of association, the right to strike or the right to impose lock-
outs.'

There is thus no Community legislation on the level of remuneration, which is 
exclusively the responsibility of the Member States.

Analysis

Compliance with Directive 2003/88/EC
The main question raised by the petition is whether the firefighters' on-call time at 
the place of work should be considered as working time within the meaning of the 
Directive. 

The Court of Justice has consistently ruled, in cases relating to the health sector,  
that the Directive 'must be interpreted as meaning that on-call duty performed by a 
doctor where he is required to be physically present in the hospital must be 
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regarded as constituting in its totality working time for the purposes of that 
directive, even where the person concerned is permitted to rest at his place of work 
during the periods when his services are not required'. 

Where the petitioner is concerned, according to the case-law of the Court of 
Justice, the working time, including on-call time and overtime, should not exceed 
48 hours per week on average.

According to the information supplied by the petitioner, his working time thus 
exceeds that permitted under the Directive as interpreted by the Court of Justice.

However, following the above-mentioned Court of Justice judgment, the 
Commission adopted a proposal for a Directive aiming to modify Directive 
2003/88/EC. This proposal introduces two new concepts: 'on-call time' and 
'inactive part of on-call time'. The proposal proposes that the inactive part of on-
call time not be considered working time within the meaning of the Directive. 

The petitioner's working time would in all likelihood be in keeping with 
Community law should the Commission proposal be adopted by the co-legislators.

Where a private individual brings a case before a national court and where the 
latter is accorded a margin of interpretation by national law, the national court 
must interpret and apply any national law enacted to implement a directive in such 
a way as to ensure that it complies with the requirements of Community law.

Remuneration
Since this issue is strictly a matter for national law it is not for the Commission to 
comment on it.


