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NOTICE TO MEMBERS

Petition 0163/2006 by Rosa Dolores Valles Martinez (Spanish), on behalf of ‘Foro Social 
contra el Travase Fuensanta-Taibilla’, bearing 7500 signatures, concerning the 
infringement of EU environmental provisions regarding the ‘Conexión Fuensanta-
Taibilla’ water supply project

1. Summary of petition

On behalf of the above association, the petitioner objects to plans by the Spanish authorities to 
link up the La Fuensanta artificial lake and the Upper Taibilla Canal in the Spanish region of 
Castilla la Mancha, maintaining that the area has been declared a site of Community 
importance and a special protection area for birds. He maintains that no environmental impact 
assessment has been carried out and no consideration given to possible alternatives with a 
view to reducing the environmental impact, thereby infringing the relevant EU legislation. He 
indicates that the water supply project is being funded by the EU and maintains that it will 
have severe effects in not only environmental, but also socioeconomic terms. He is 
accordingly seeking action by the European Parliament with a view to remedying matters and 
ensuring compliance with EU legislation.

2. Admissibility

Declared admissible on 27 June 2006. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 25 January 2007.

I. The petition

The petitioner stresses that no environmental impact assessment has been carried out and no 
consideration given to possible alternatives with a view to reducing the environmental impact. 
According to the petitioner the water supply project will have severe environment and socio-
economic effects.
According to the petitioner, the absence of an environmental assessment of the project 
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breaches the provisions of Council Directive 85/337/EEC of 27 June 1985 on the assessment 
of the effects of certain public and private projects on the environment1 (EIA Directive), as 
amended by Council Directive 97/11/EC of 3 March 19972. 
The petitioner regards the absence of public participation in respect of the drawing up of the 
project as a breach of Directive 2003/35/EC of the European Parliament and of the Council of 
26 May 2003 providing for public participation in respect of the drawing up of certain plans 
and programmes relating to the environment and amending with regard to public participation 
and access to justice Council Directives 85/337/EEC and 96/61/EC3. 

The petitioner stresses that the authorities have also breached the content of 
Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on 
public access to environmental information and repealing Council Directive 90/313/EEC4.

Also, the petitioner claims that the provisions of Directive 2001/42/EC of the European 
Parliament and of the Council of 27 June 2001 on the assessment of the effects of certain 
plans and programmes on the environment5 (SEA Directive) have not been observed.

Since the project is regarded by the petitioner as having a negative impact on the natural 
habitats and wild fauna and flora of the sites to be included in the Natura 2000 network, the 
project would contravene the obligations laid down under Council Directive 79/409/EEC of 
2 April 1979 on the conservation of wild birds6 (Birds Directive) and Council Directive 
92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora7 (Habitats Directive).

In addition, the petitioner points out that the Spanish authorities have failed to prevent 
deterioration to aquatic ecosystems as provided for in Directive 2000/60/EC of the European 
Parliament and of the Council of 23 October 2000 establishing a framework for Community 
action in the field of water policy8 (Water Framework Directive). 

II. The Commission’s comments on the petition

The Commission is aware of the issues raised by the petition, which were also the subject of a 
complaint lodged with the Commission. 

In the framework of the Commission investigation, the Spanish authorities reported that the 
project's objective is the improvement of the Upper Taibilla Canal water supply without 
increasing the water resources already legally assigned to the administrative body in charge of 
the Upper Taibilla Canal. By so doing, the project will ensure drinking-water supply to 23 
municipalities located in the provinces of Albacete and Murcia, which regularly suffer from 
drought, and will lessen emergency situations of full water shortage in another 53 

  
1 OJ L 175, 5.7.1985, p. 40
2 OJ L 73, 14.3.1997, p. 5
3 OJ L 156, 25.6.2003, p. 17
4 OJ L 41, 14.2.2003, p. 26
5 OJ L 197, 21.7.2001, p. 30
6 OJ L 103, 25.4.1979, p. 1
7 OJ L 206, 22.7.1992 p. 7
8 OJ L 327, 22.12.2000, p. 1
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municipalities.

Not being a transfer of water resources among different river basins, the project is not listed in 
Annexes I and II of the EIA Directive. As a result, the Member State is not obliged to subject 
the project to an environmental impact assessment.  The authorities, however, carried out an 
environmental impact assessment of the project in the year 2000.  No breach of the referred 
Directive can be identified. 

As regards the alleged breach of Directive 2003/35/EC on public participation, the 
Commission considers that this Directive is not applicable to the facts raised in the petition 
since the approval of the project dates before the deadline for transposing the provisions of the
Directive into national law.

Regarding the compliance with Directive 2003/4/EC on access to environmental information, 
it appears from the petition that although the request on access to information was formulated 
in a very general manner, the authorities provided the petitioner with an answer.  According to 
the provisions of this Directive, if a request is formulated in too general a manner, the public 
authority shall as soon as possible, and at the latest within one month, ask the applicant to 
specify the request and shall assist the applicant in doing so. 
Where appropriate, the petitioner is invited to submit to the relevant public authority a new 
request indicating with sufficient precision the information requested.  Should the public 
authority not comply with the requirements of Directive 2003/4/EC, the procedures 
mentioned in article 6 paragraphs 1 and 2 should first be exploited at national level.

Regarding the compliance with the SEA Directive, the Commission considers that the project 
forming the object of this petition cannot be regarded as a plan or programme in the sense of 
the aforementioned Directive. As a result, this Directive does not apply to the facts raised by 
the petition.

Regarding the compliance with the Water Framework Directive, the Commission considers 
that, according to the information available, it cannot be concluded that the project will lead to 
a deterioration of the status of all bodies of surface water.

Finally, the Commission points out that the authorities had determined, through a case-by-
case analysis, that the project was not likely to have any significant effect on the "Sierras de 
Alcaraz y Segura y Cañones del Segura y del Mundo", an area, at that time, proposed as a Site 
of Community Importance (SCI) pursuant to the Habitats Directive.

The Commission considers that, by virtue of the Habitats Directive as interpreted by the 
judgment of the Court of Justice delivered in Case C-117/031, the authorities must take the 
appropriate protective measures in view of the Directive’s conservation objective, for the 
purpose of safeguarding the relevant ecological interest which those sites have at national 
level.

The Commission considers that the measures taken by the competent authorities (related to 
the setting of ecological water-flow schemes along the Rivers Segura and Taibilla; the 

  
1 OJ C 57, 5.3.2005, p. 7
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definition of management measures; and the adoption of protection measures for natural 
habitats and wild fauna and flora) can be regarded as appropriate protective measures. 

III. Conclusions

In the absence of any evidence of a breach of EC Environmental Law, the Commission will 
not pursue this issue further.


