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NOTICE TO MEMBERS

Petition 0319/2006 by J.T. (German), on non-compliance with EU directives on 
promoting energy production from renewable sources and problems with authorities 
with regard to market access and research

1. Summary of petition

The petitioner is managing director of several wind farms and enterprises involved in research 
and development of renewable energies.  He complains at difficulties and bureaucratic 
obstacles at local and regional level in Rhineland-Palatinate.  In particular he complains that 
the local and regional authorities are not compliant with Directive 2001/77/EC on the 
promotion of electricity produced from renewable energy sources in the internal electricity 
market, which requires Member States or the bodies that they designate to reduce the 
regulatory and non-regulatory barriers to the increase in electricity production from renewable 
energy sources and to streamline and expedite procedures at the appropriate administrative 
level. He complains that approval of the prototype of a project was at first delayed and then 
refused, whereupon he appealed through three courts and finally won his case.  In addition he 
claims that it is impossible in principle for private enterprises to carry out research and 
development on applied energy technology and construction of energy installations because of 
the way the authorities interpret the law.  A further point of criticism is what the petitioner 
sees as restriction and prevention of market access by the authorities.  Because of the quasi-
monopoly status of the electricity company RWE, independent third parties have almost no 
chance of operating renewable energy installations.

2. Admissibility

Declared admissible on 18 September 2006. Information requested from the Commission 
under Rule 192(4).
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3. Commission reply, received on 25 January 2007.

Background/Complaint.

The petitioner complains about the difficulties and bureaucratic obstacles at local and regional 
level in Rhineland-Palatinate. In particular he alleges that local and regional authorities are 
not compliant with Directive 2001/77/EC1.

He complains that the approval of the prototype of a project was first delayed and then 
refused. Finally the petitioner won the case at Court. He claims that it is impossible for private 
companies to carry out research and development on energy. 

The petitioner complains that the quasi-monopoly status of the electricity company RWE is an 
impediment for third parties to operate renewable energy installations.

Commission arguments.

The Directive 2001/77/EC is not a Directive on the research and development of renewable 
energies but a European legislation promoting the integration of renewable electricity (RES-
E) into the internal electricity market. In the opinion of the Commission, Directive 
2001/77/EC is not the appropriate framework for considering the acceptance or not of a 
renewable energy prototype in a Member State. 

Germany is one of the seven countries in Europe which is likely to achieve the target set 
according to the Directive on renewable electricity 2001/77/EC. 

Starting from a renewable electricity share of 4,5 % in 1997, Germany has currently a share of 
10.5 % and there are clear signals that this country will reach its 12.5% national electricity 
target by 2010.

With this evolution of the share of RES-E, it seems difficult to consider that Germany fails the 
provision in the renewable electricity Directive regarding administrative barriers under Article 
6. Indeed the Commission services do not have information to the contrary. 

With the same reasoning, the enormous number of renewable installations currently working 
in Germany makes it difficult to consider that the status of RWE is an impediment to third 
parties operating renewable energy installations.

Conclusions.

In the Commission’s opinion the delay or refusal of a prototype project for renewable 
energies in Germany does not seem to be a reason to allege non-compliance of Directive 
2001/77/EC by this country.

  
1 Directive 2001/77/EC on the promotion of electricity produced from renewable energy sources in the internal 
electricity market, 27.10.2001, L 283/33.


