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NOTICE TO MEMBERS

Petition 0397/2006 by Mr Jean Tostain (French), on behalf of the European Union of 
non-smokers, on a total ban on smoking in enclosed or covered public or private 
workplaces in Europe

1. Summary of petition

The petitioner, who is president of the European Union of Non-smokers, calls for European 
Parliament support for the adoption and application at EU level of the legislation needed for a 
total ban on smoking in enclosed or covered public or private workplaces in Europe.  The 
petitioner advocates a universal right to a high level of health protection (Article 35 of the 
European Charter of Fundamental Rights) and considers that such legislation if applied in the 
workplace would constitute a significant step towards a global strategy to combat smoking.

2. Admissibility

Declared admissible on 25 September 2006. Information requested from the Commission 
under Rule 192(4).

3. Commission reply, received on 25 January 2007.

The Petitioner is an association which asks the European Union to introduce rules for the 
protection of non-smokers from passive smoking. 

The Commission shares the Petitioner’s concern about the adverse effects of smoking on 
smokers and non-smokers. Exposure to environmental tobacco smoke remains a widespread 
source of excess morbidity and mortality in the European Union, imposing significant costs 
on the society as a whole.  During the last two decades, the EU has already adopted important 
measures favouring smoke-free environments. 

The current legal framework already sets out a number of obligations for employers in order 
to protect workers from exposure to various risks. The Framework Directive 89/391/EEC on 
the introduction of measures to encourage improvements in the Safety and Health of Workers 
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at Work obliges the employer, following general principles of prevention:

- To avoid risks;
- To evaluate the risks which cannot be avoided
- To combat the risks at source;
- To adapt the work to the individual, especially as regards the design of work places
- To develop a coherent overall prevention policy which covers technology, organisation of 
work, etc
- To give collective protective measures priority over individual protective measures.
.
For the workplace, the Directive 89/654/EEC, and other specific directives in the context of 
the Framework Directive 89/391/EEC, are also applicable laying down specific minimum 
safety and health requirements measures to  reduce the exposure of workers to environmental 
tobacco smoke in enclosed workplaces.

This provides the Member States with a legal basis on which to take actions to protect 
workers from risks to their health and safety arising from exposure to dangerous levels of 
environmental tobacco smoke whilst they are at work.

The Council recommended in 2002 that Member States “provide protection from exposure to 
environmental tobacco smoke in indoor workplaces, enclosed public places and public 
transport.” 1 Since then there is a clear trend towards stricter smoke-free regulation throughout 
the Member States.

Moreover, as the Petitioner rightly points out, the Framework Convention of Tobacco Control 
recognises that scientific evidence has unequivocally established that exposure to tobacco 
smoke causes death, disease and disability. The Convention obliges its Parties to tackle 
exposure to tobacco smoke in indoor working places, public transport and indoor public 
places. The EU has become a full party to this Convention in June 2005. In order to help 
countries meet this obligation, the recent Conference of the Parties under this Convention 
decided to develop guidelines on smoke-free environments. The Commission is a partner in 
this process.

The Commission agrees that the EU can do more to reduce dangers of second-hand smoking. 
In the near future the Commission intends to put forward a Green Paper on smoke-free
environments, which will  aim at consulting the European Parliament, Member States and 
stakeholders on the best way forward to tackle passive smoking in Europe. This will launch 
an open public debate at EU level on the issue and the outcome of this dialogue will lay the 
ground for Commission’s further action

  
1 Council Recommendation of 2 December 2002 on the prevention of smoking and on initiatives to improve 
tobacco control (No 2003/54/EC, OJ L 22, 25.1.2003, p.31).


