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NOTICE TO MEMBERS

Petition 0284/2006 by Dave Houghton (British) concerning his rights as a father

1. Summary of petition

The petitioner, a British national who has lived for 26 years in the Netherlands, had a
five-year relationship with a woman of British/Dutch nationality, a son having been born in 
2000. The name of the petitioner, the child’s father, is not mentioned anywhere on the birth 
certificate. The petitioner wishes to remedy this but his former partner refuses to cooperate 
and is even threatening to place the name of her new partner on the birth certificate.  The 
petitioner is unable to take the child with him on holiday abroad since the mother refuses to 
release the passport. The petitioner wishes to know what he can do to have his name placed 
on the birth certificate and to have access to the child’s passport when they go on holiday.

2. Admissibility

Declared admissible on 3 August 2006. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 28 February 2007.

‘The petitioner, a British national, complains that he is unable to register his name on the birth 
certificate of the child he fathered with a woman of British/Dutch nationality from whom he is
separated. He also claims he is unable to take the child with him when he exercises his right 
of access, as the mother refuses to give him the child’s passport.

In the Commission’s view, this petition raises two separate issues.

The first concerns the references on the petitioner’s child’s birth certificate. At present, all 
legal arrangements concerning civil status certificates are governed by the domestic law of the 
Member States. Therefore there is no rule under secondary Community legislation which is 
directly applicable to the situation described by the petitioner. 
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Naturally, in exercising their powers with regard to civil status, the Member States must 
comply with Community law and in particular with the Treaty provisions concerning 
citizenship and freedom of movement. In this respect, the information given in the petition is 
not sufficiently clear and gives no indication of the reasons why the petitioner has so far been 
unable to register his name on his child’s birth certificate.

The second issue raised by the petitioner concerns the exercise of his right of access to his 
child. The information given to the Commission does not indicate whether the petitioner has 
an automatic legal right of access to his child or whether a court has issued a ruling on the 
matter.

To know whether Community law is applicable in this specific case, and to what extent, it is 
essential to know whether the petitioner has an established right of access and whether that 
right includes the option of taking the child for a limited period to a place other than that of 
his habitual residence, including abroad. If that were the case, the mother’s refusal to give the 
petitioner his son’s passport could be deemed a breach of his right of access. However, there 
may be some special arrangements governing the right of access granted to the petitioner, 
which do not permit overseas travel, in which case the refusal to hand over the child’s 
passport could be justified.

Given the lack of more specific information, it is impossible to give a more detailed reply.’


