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NOTICE TO MEMBERS

Petition 0406/2006 by Marek Stepien (Polish), on alleged violations of the main 
principles of franchising in connection with an agreement between the firm of "Cyrus" 
in Szczecin and the French firm of “Groupe Casino”

1. Summary of petition

The petitioner is the owner of the bankrupt firm “Cyrus”, which formerly ran five local shops 
in Szczecin (Poland) under a franchising agreement with the French firm "Groupe Casino”. 
The petitioner maintains that the cause of his firm’s bankruptcy was the franchiser’s failure to 
act in a reasonable manner as regards the contract. The petitioner, who stresses that 
120 workers lost their jobs as a result of his firm's going bankrupt, also states that “Groupe 
Casino” infringed the EU’s competition rules and the European Code of Ethics for 
Franchising, and he calls on the European Parliament to intervene.

2. Admissibility

Declared admissible on 25 September 2006. Information requested from the Commission 
under Rule 192(4).

3. Commission reply, received on 28 February 2007.

Background/summary of the facts/history

The petitioner, Mr. Marek Stępień, is a Polish entrepreneur working in the sector of 
commercial distribution of food and non-food products. In 1999, the petitioner started a 
franchising agreement with the French firm “Groupe Casino” for the exploitation of the brand
“Leader Price” by his five commercial stores located in Szczecin (Poland). Due to several 
difficulties, the petitioner declared bankruptcy in 2004 and laid off 120 employees.
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The petitioner believes that the “Groupe Casino” is responsible for the bankruptcy of his firm. 
He has therefore widely and repeatedly informed national authorities, EC institutions and the 
Polish local press about his situation and his initiatives against the “Groupe Casino” and its 
commercial stores (e.g. supermarkets "Géant Polska" and "Leader Price").

Between May and October 2006, the petitioner sent out 30 letters and several e-mails to 
various Commission services (SG, OLAF, COMP, EMPL, ENTR, MARKT, INFSO, JLS, 
SANCO). All these letters and e-mails have been transmitted and attributed to DG COMP,
who has duly replied under the Code of Good Administrative Conduct.

The complaint

The petitioner maintains that his firm’s bankruptcy has been caused by the unfair commercial 
behaviour of the “Groupe Casino”, notably as regards the execution of the franchising 
contract concluded between the “Groupe Casino” and the petitioner. The alleged anti-
competitive behaviour would consist, in particular, in limitations of supply, obligations to sell 
below cost and imposition of prices by the franchiser on the franchisees. The petitioner 
alleges, inter alia, infringement of Articles 81 and 82 EC Treaty and urges the Commission to 
open an investigation.

The Commission’s comments to the petition’s arguments

The petitioner's case relates to a situation existing in the local Polish market. As the possible 
anti-competitive effects of the case are likely to be concentrated in one part of Poland (more 
precisely, in the area of Szczecin), the Commission believes that the Polish competition 
authority would be well placed to examine the matter.

The Commission informed the complainant of its conclusions by letters of 25 September 2006 
(D005971) and 24 October 2006 (D006622). In such letters, the Commission reminded the 
petitioner that, as of 1 May 2004, the EC competition rules are also fully applied by national 
competition authorities and national courts, as a result of which the Commission is 
increasingly concentrating its efforts on examining alleged competition restrictions which 
have an effect in several Member States. The Commission also invited the petitioner to 
consider contacting the Polish competition authority and provided him with the contact of the 
Polish Office of Competition and Consumer Protection.

Conclusions

The Commission observes that the elements presented in this petition refer to a situation 
existing in the local Polish market. Therefore, the Commission is of the opinion that the 
Polish competition authority and the Polish courts would be well placed to examine the case. 
The Polish competition authority has the power to apply Articles 81 and 82 of the Treaty in 
individual cases, and so do Polish courts when deciding on disputes relating to competition1. 
The Commission has informed the Polish competition authority of this case.

  
1 Articles 5 and 6 of Council Regulation No 1/2003 on the implementation of the rules on competition laid down 
in Articles 81 and 82 of the Treaty.


