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NOTICE TO MEMBERS

Petition 793/1999 by Mr Harris Synodinos (Greek), on behalf of Mr D Markatos, on the 
refusal by the competent Greek authorities to grant practising licences to opticians who 
had studied in Italy

1. Summary of petition

The petitioner studied in Italy to become an ophthalmic and dispensing optician. In 1995, the 
Greek Ministry of Health rejected his application for a licence to practise as an optician; after 
a second and a third application had also been rejected, the petitioner appealed to the Greek 
State Council, which pronounced in his favour. He then submitted another application, which 
was once more rejected, this time on the grounds that his course of study was not covered by 
Directive 89/48/EEC. In 1998, Directive 92/51/EEC was transposed into Greek law, but one 
year later the Council for the Recognition of Equivalence of Professional Education and 
Training Qualifications still had not been constituted. The petitioner asks the European 
Parliament to intervene with a view to securing the immediate application of Directive 
92/51/EEC in Greece.

2. Admissibility

Declared admissible on 7 March 2000. Information requested from Commission under Rule 
175(4).

3. Commission reply, received on 24 May 2000

'The Commission is aware of the difficulties encountered by petitioners in obtaining a licence 
to practise as opticians in Greece. On 6 March 2000, it sent Greece a formal notice of 
complaint because of Greece’s failure to apply Directive 92/51/EEC to a number of 
occupations, including the opticians’ profession. If the reply from Greece is unsatisfactory, or 
if it does not reply within the prescribed period, the Commission reserves the right to proceed 
to the next stage in the infringement procedure, namely to issue a reasoned opinion to the 
Greek Government.'

4. Further Commission reply, received on 3 October 2000
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'Information available indicates that Directive 92/51/EEC is still not being correctly applied in 
Greece. Consequently the Commission reserves the right to move to the next stage in the 
procedure, which is to send Greece a reasoned opinion. It will define its position very shortly.'

5. Further Commission reply, received on 6 February 2001

‘On 21 December 2000 the Commission decided to send the Greek Government a reasoned 
opinion for failure to apply Directive 92/51/EEC to a number of professions including the 
profession of optician. If Greece does not comply within the prescribed period, the 
Commission reserves the right to bring an action against it before the Court of Justice.’

6. Written confirmation of the information given by the Commission orally at the 
meeting of 18-20 June 2001, received on 28 June 2001

‘On 24 January 2001 the Commission sent Greece a reasoned opinion on its failure to apply 
Directive 92/51/EEC to a number of professions, including that of optician. The Commission 
is considering whether to bring an action against Greece before the Court of Justice.’

7. Further Commission reply, received on 28 September 2001

‘On 18 July 2001 the Commission decided to bring an action against Greece before the Court 
of Justice of the EC on the grounds that it has failed to apply Directive 92/51/EEC to a 
number of professions, including that of optician.’

8. Further Commission reply, received on 17 September 2002

‘On 18 July 2001 the Commission had decided to bring an action against Greece before the 
Court of Justice of the EC. The Greek authorities then wrote to the Commission providing a 
certain amount of additional information concerning the case. After assessing the letter, the 
Commission considered that it needed to clarify one of the complaints made against Greece.

On 27 June 2002 the Commission cancelled its decision to refer the matter to the Court of 
Justice and sent Greece a further reasoned opinion on its failure to apply Directive 92/51/EEC 
to a number of professions, including that of optician. If the reply from Greece is 
unsatisfactory, or if it does not reply within the prescribed period, the Commission reserves 
the right to bring an action against it before the Court of Justice of the EC.’

9. Further Commission reply, received on 10 February 2003

‘The supplementary reasoned opinion from the Commission prompted a reply from the Greek 
authorities by letter of 4 September 2002 which the Commission is currently considering 
before deciding on whether or not to continue proceedings.

The Commissioner wrote to the petitioner in December 2002 to inform him of recent 
developments and ask him whether a decision had been taken regarding Mr Kaltsidis.’

10. Further Commission reply, received on 16 June 2003
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‘The Commission decided to bring an action against Greece before the Court of Justice over 
its refusal to recognise certain diplomas under Directive 92/51/EEC on the recognition of 
professional qualifications.

Following earlier Commission requests, Greece adopted the measures missing from 
Presidential Decree 231/98 implementing the Directive in question. The body responsible for 
dealing with requests for professional recognition (SEATEK) has been set up and is now fully 
operational.

Nevertheless, decisions on applications for recognition have not always been in accordance 
with Community law. In particular, Greece still refuses to recognise opticians’ diplomas 
obtained by its own nationals on its territory from institutions that provide other Member 
States’ courses on a licence basis.

It seems, however, that the cases of opticians who trained in Italy, such as Mr Kaltsidis, are 
being resolved.

The Greek authorities recently notified the Commission informally that SEATEK had found 
in favour of recognising Mr Kaltsidis’ optician’s diploma, subject to an additional 
requirement as set out in Article 4 of Directive 92/51/EEC.

In response to the Commission’s letter, Mr Synodinos informed the Commission on 11 
January 2003 that Mr Kaltsidis’ diploma had not yet been recognised by the competent 
national authorities (the Ministry of Health and SEATEK).

The Commission therefore wrote to the Greek authorities on 24 April 2003 to verify formally 
developments regarding Mr Kaltsidis and any other opticians in the same situation. The 
Commission is to keep the petitioner informed of the Greek authorities’ response.’

11. Further Commission reply, received on 21 October 2003

‘On 24 April 2003 the Commission wrote to the Greek authorities to check on developments 
in the case of Mr Kaltsidis and of other opticians in the same situation. The Greek authorities 
replied in letters of 26 May 2003 and 11 July 2003. These replies indicate that the diplomas of 
Mr Kaltsidis and two other complainants have been recognised, subject to their completing a 
one-year adaptation period.

Mr Kaltsidis has sent us a copy of the Greek authorities’ decision on his case. It is clear from 
reading this decision that the Greek authorities have at no time given details of substantial 
differences between the training followed by Mr Kaltsidis and Greek training. But, pursuant 
to Article 4 of Directive 92/51/EEC, this is the only condition which would entitle the Greek 
authorities to require him to complete an adaptation period or take an aptitude test. 
Furthermore, under the same article, the Greek authorities were obliged to give him a choice 
between the test and the adaptation period, which they have not done, since they imposed the 
adaptation period.  The Greek authorities have therefore not complied with Article 4 of 
Directive 92/51/EEC. The Commission will shortly take a decision on whether to send Greece 
a further reasoned opinion requesting the Greek authorities’ comments on this point.’
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12. Further Commission reply, received on 19 May 2004

'In its previous reply, the Commission had indicated to Parliament that it was shortly going to 
decide on whether to send Greece a further reasoned opinion. This decision has had to be 
postponed because it has received new complaints which it has been necessary to examine. 
The Commission is to decide on whether to send a further reasoned opinion at its meeting of 
29 April 2004.'

13. Further Commission reply, received on 1 February 2005

'On 7 May 2004 the Commission decided to forward to Greece a further reasoned opinion in 
respect of non-compliance with Directive 92/51/EEC.'

14. Further Commission reply, received on 6 July 2005

'At its meeting on infringement proceedings in October 2005, the Commission should decide 
whether or not to take action against Greece before the Court of Justice of the EC for the 
incorrect application of Directive 92/51/EEC.'

15. Further Commission reply, received on 12 May 2006.

‘At its meeting of 13 December 2005 the Commission decided to initiate proceedings against 
Greece before the Court of Justice of the EC for the incorrect application of Directive 
92/51/EEC.’

16. Further Commission reply, received on 28 February 2007.

The Greek authorities are failing to apply Directive 92/51/EEC properly in respect of the 
profession of optician.

On 8 February 2006 the Commission lodged an application with the Court of Justice of the 
EC relating to the petition.
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