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NOTICE TO MEMBERS

Petition 0105/2005 by David Brenner (Austrian), on behalf of the Salzburg SPÖ 
association, on the cross-border enforcement of penalties for speeding in Europe

1. Summary of petition

The petitioner expresses concern that non-Austrian EU nationals are able to avoid Austrian 
speeding fines. For example, German nationals cannot be forced to pay fines imposed in 
Austria since German regulations require in evidence a photograph of the vehicle taken from 
the front so as to identify the driver, while in Austria photographs from the rear establishing 
the vehicle’s registration number and hence its owner are regarded as sufficient. The 
petitioner estimates that about two-thirds of recorded speeding offences committed between 
July and September 2004 on the Salzburg motorway were committed by non-Austrians. In 
order to ensure the safety of road users independently of their nationality, the petitioner is 
seeking corresponding measures at EU level to ensure that penalties for traffic offences can be 
enforced in all Member States.

Information

On 25 February 2005 the Council adopted a framework decision on the recognition and 
enforcement in one Member State of fines imposed for an offence committed in another, 
listing 39 offences including traffic offences such as speeding. However, under an exemption 
clause, the German authorities will still be entitled to require in future a photograph taken 
from the front of the vehicle in order to identify the driver.

2. Admissibility

Declared admissible on 30 June 2005. 

3. Commission reply, received on 28 March 2006.

The Framework Decision on the application of the principle of mutual recognition to financial 
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penalties1, which must be implemented by Member States by 22 March 2007, makes 
provision for cross border enforcement of financial penalties.  These include financial 
penalties arising as a result of conduct which infringes road traffic regulations2, which might 
include speeding fines.  

This instrument is based on the principle of mutual recognition which means that one Member 
State should, in most cases, be able to recognise and enforce a fine decision made in another 
Member State as if it were its own.  The Framework Decision applies to fines imposed by a 
court as a result of a criminal offence, or by a court with jurisdiction in criminal matters or 
alternatively by an authority which is not a court but where the person subject to the fine has 
had the opportunity of having the case tried by a court with jurisdiction in criminal matters.  

The Framework Decision requires Member States to recognise and enforce financial penalty 
imposed in another Member State without further formality unless one of the grounds for non-
recognition set out in Article 7 is invoked.  These grounds are:

• where the certificate accompanying the fine decision is incomplete;
• where a decision has already been taken against the person for the same acts (ne bis in 

idem);
• where the fine decision relates to acts which would not constitute an offence under the 

law of the executing Member State i.e. where the principle of dual criminality applies;
• where enforcement is statute barred;
• where territoriality is an issue;
• where there is immunity;
• where the person is under the age of criminal liability;
• where a decision was made in absentia; and,
• where the fine is below €70. 

The possibility of non-recognition of the fine decision on the ground that it does not satisfy 
the test of dual criminality does not apply to road traffic offences (and the other offences 
listed in Article 5(1) of the Framework Decision). In other words, the executing Member State 
is not entitled to refuse to recognise and therefore enforce the financial penalty on the basis 
that the conduct giving rise to the fine does not constitute an offence under that State’s 
national law.  

It should be noted, however, that the Framework Decision concerns financial penalties in 
general and does not have as its main focus fines deriving from the commission of road traffic 
offences.

The Commission is aware that the absence of a comprehensive system of cross-border 
enforcement in the area of road traffic law is problematic from the point of view of road 
safety. This is also the case in the context of Community legislation on professional transport, 
even in the areas where specific rules exist for enforcement, as well as to traffic rules in 
general as specified in the domestic legislation (speeding in particular).  Such a system would 
require rules and electronic mechanisms, for instance to enable access to vehicle registration 
databases throughout the European Union.  In addition, there would need to be cooperation 

  
1 2005/214/JHA of 24 February 2005 (OJ L 76, 22.03.2005 p. 16-30).
2 See Article 5(1) of the Framework Decision
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between enforcement authorities from the different Member States on a structural basis. 

With a view to ensuring that the enforcement of road traffic laws is applied equally to all 
citizens irrespective of their nationality or residence in the European Union, and considering 
that a disproportionate part of traffic offences is committed by non-resident drivers, the 
Commission is currently considering whether to submit a proposal for a directive in this field, 
in conformity with the provisions on a common transport policy, and in particular concerning 
the improvement of transport safety following Article 71(1)(c) of the EC Treaty.

4. Further Commission reply, received on 28 February 2007

THE PETITION

The petitioner, acting on behalf of the Salzburg SPÖ association, has asked that speed 
violations, committed in any EU country by non-resident drivers, should be followed up by 
sanctions. He asked the European Parliament to request the Commission to take the initiative 
for bringing about a legal harmonisation in all Member States to this end. 

FIRST COMMUNICATION OF THE COMMISSION

The Commission referred to the Council Framework Decision on the application of the 
principle of mutual recognition to financial penalties1, which makes provision for cross-
border enforcement of financial penalties. However, it also noted that this Framework 
Decision concerns financial penalties in general and does not have as its main focus fines 
deriving from road traffic offences. 

The Commission moreover stated being aware that the absence of a comprehensive system of 
cross-border enforcement in the area of road traffic is problematic from the point of view of 
road safety, and that such a system would require rules and mechanisms, for instance to 
enable access to vehicle registration databases throughout the European Union. In addition, 
there would need to be cooperation between enforcement authorities from the different 
Member States on a structural basis. 

The Commission finally stated that, with a view to ensuring that the enforcement of road 
traffic laws is applied equally to all citizens irrespective of their nationality or residence in the 
European Union, it is considering whether to submit a proposal for a directive in this field, in 
conformity with the provisions on a common transport policy, and in particular concerning 
the improvement of transport safety following Article 71(1)(c) of the EC Treaty.

On 13 September 2006, the petition was discussed in the Committee of Petitions. On this 
occasion, the Commission was requested by the Chairman of the Committee to present a 
second Communication giving an update and further information on the subject in question. 

  
1 2005/214/JHA of 24 February 2005 (OJ L 76, 22.03.2005 p. 16-30)
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CURRENT SITUATION

As part of the process of preparing a proposal for a directive as mentioned above, the 
Commission has launched an Impact Assessment Study in August 2006 and published a 
Consultation Paper on 7 November 2006, on its web-site: 
http://ec.europa.eu/transport/roadsafety/enforcement/introduction_en.htm. 
This Consultation Paper describes the problem of cross-border enforcement, gives the state of 
affairs with respect to existing instruments – mainly bilateral agreements between EU 
Member States on cross-border enforcement - and lists a number of possible policy options 
for Community action in this field. Finally, it calls for comments and lists a number of 
questions to that end. 

The deadline for comments was 19 January 2007.


