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NOTICE TO MEMBERS

Petition 0460/2005 by Eleni Dimakopoulou (Greek), bearing 2 signatures, on non-
compliance by Greece with Council Directive 1999/70/EC concerning the framework 
agreement on fixed-term work concluded by ETUC, UNICE and CEEP

1. Summary of petition

The petitioner maintains that Greece has not yet come into line with the above directive, 
referring in particular to the new Greek legislation under which a fixed-term employment 
contract may become indefinite only if, prior to its entry into force, workers, excluding 
trainees and apprentices, have been with the same employer for a period of at least 24 months. 
The petitioner is seeking action by the European Parliament to ensure immediate compliance 
by Greece with the above directive and to ensure that Greek nationals employed under fixed-
term contracts receive equal treatment and the contractual conditions to which they are 
entitled under EU legislation.

2. Admissibility

Declared admissible on 22 September 2005. Information requested from the Commission 
under Rule 192(4).

3. Commission interim reply, received on received on 28 March 2006.

I. Background 

The petition embraces three individual submissions by Mrs Eleni Dimakoupouli, Mrs 
Dionisia Nikolopoulou and Mrs Evaggelia Karamerou. 

The petitioners state that they have been employed on a number of consecutive fixed-term 
contracts for training purposes by a specific branch of the 'Epaggelmatiki Katartisi' 
(Vocational Training Company), which is a public company under private law, set up by the 
Greek Labour Force Employment Organisation (OAED) with the purpose to train 
unemployed people. The petitioners are of the opinion that they have worked under these 
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contracts as regular employees rather than as trainees and that they have covered the fixed and 
permanent needs of the services of the Greek public sector. The petitioners complain that they 
cannot have their fixed-term contracts converted into open-ended contracts under the terms of 
the Greek Presidential Decree 164/2004 because training contracts have been exempted from 
the scope of that Decree.

Thus, the petitioners refer themselves to one specific aspect of the transposition in the Greek 
public sector of the Directive 1999/70/EC concerning the framework agreement on fixed-term 
work concluded by ETUC, UNICE and CEEP. More specifically the petitioners target the 
exemption of training contracts from the scope of the relevant instrument of transposition, the 
Greek Presidential Decree 164/2004. 

II. The complaints

In summary the petitioners have submitted the following. 

The exemption of training contracts from the scope of the Presidential Decree 164/2004 does 
not take into account that training programmes are exploited as a means of cheap and easy 
staffing of the public services with low-paid personnel and that the exemption may not be 
used to exclude training contracts which in reality cover the fixed and permanent needs of the 
employer.

When the Presidential Decree 164/2004 was adopted the opinion of the Greek Economic and 
Social Committee as regards the special situation of the workers on training contracts was not 
taken into consideration. 

The adoption of the Presidential Decree 164/2004 has lowered the level of legal protection of 
fixed-term workers.  

III. The Commission's comments 

Relevant provisions of the Directive 

According to Clause 2.2 of the Framework Agreement annexed to the Directive 1999/70/EC 
the Member States after consultation with the social partners may provide that the agreement 
shall not apply to: 

(a) Initial vocational training relationships and apprenticeship schemes; 

(b) Employment contracts and relationships which have been concluded within the framework 
of a specific public or publicly-supported training, integration and vocational retraining 
programme. 

According to Clause 8.3 of the Framework Agreement annexed to the Directive the 
implementation of the agreement shall not constitute valid grounds for reducing the general 
level of protection afforded to workers in the field of the agreement. 

As to the complaints
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As stated in the complaints Greece has made use of the option to exclude certain training 
contracts when transposing the Directive 1999/70/EC by Presidential Decree 164/2004. 
Before the adoption of the Decree the Greek Economic and Social Committee was consulted. 
The text of the exemption in the Greek Presidential Decree closely reflects the wording of the 
Clause 2.2 of the Framework Agreement. Against this background the Commission does not 
see that the exemption for training contracts in the Presidential Decree 164/2004 is 
incompatible with the Directive 1999/70/EC. 

Another issue is the practical application of this exemption at the national level. Obviously it 
could not be accepted that the exemption would be used as means to circumvent the 
protection of fixed-term workers under contracts which are not training contracts. However, 
the practical application of the national rules is in the first instance a matter which should be 
dealt with by the competent national authorities and courts based on an assessment of the facts 
and circumstances in each individual case. The Commission would have a reason to intervene 
only in case of a generalised administrative malpractice in this respect. The information which 
is available to the Commission on the basis of this petition and other sources does not allow 
the Commission to assume that there is a generalised administrative malpractice.   

Finally, as regards the last point of the complaints the Commission has no clear indications 
either by this petition or by any other means that the adoption of the Decree 164/2004 would 
have lowered the general level protection afforded to workers in the meaning of Clause 8 (3) 
of the Framework Agreement annexed to the Directive. The complainants have not specified 
any concrete circumstances in support of their arguments so it is not possible to give any 
further comments as regards the complaints in this respect. 

IV. Conclusions 

The Commission does not see that this petition changes its assessment about the transposition 
of Directive 1999/70/EC in Greece and would therefore propose that this petition is closed.

4. Further Commission reply, received on 28 February 2007.

Concerning also petition n° 930/2002, petition n° 233/2003, petition n° 336/2003, petition n° 
0669/2003, petition n° 296/2004, petition n° 356/2004, petition n° 665/2005

The European Court of Justice on 4 July 2006 handed down the ruling in case C-212/04 
Adeneler in which a Greek Court had asked questions concerning the interpretation and 
effects of Directive 1999/70/EC in the light of certain provisions of Presidential Decree 
81/2003. The Court found that there were problems with some of the provisions in that 
Decree. These problems had also been identified by the Commission at an earlier stage and 
the Commission accordingly informed the Greek authorities in 2004. The controversial 
provisions in Decree 81/2003 have been amended by the Presidential Decrees 164/2004 and 
180/2004. It should be added that the European Court of Justice in the Adeneler ruling also 
confirmed the position of the Commission before the Petition's Committee on several 
occasions: Directive 1999/70/EC requires that Member States introduce measures to prevent 
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abuse of successive contracts, but it does not require that fixed-term contracts be converted 
into open-ended contracts as long as there are other effective measures to prevent abuse. 

The Commission considers that such measures have been introduced by the Presidential 
Decrees 164/2004 and 180/2004. Hence, all the relevant complaints lodged with the 
Commission relating to the transposition of Directive 1999/70/EC on fixed-term work in 
Greece by the three Presidential Decrees, 81/2003 of 2 April 2003, 164/2004 of 19 July 2004 
and 180/2004 of 23 August 2004 have now been closed. 

In addition to this, the two following elements should be mentioned concerning the practical 
application and enforcement of the Greek legislation transposing the Directive 1999/70/EC.   

1) Following the closing of the complaints, the Commission has received information about 
the most recent developments in Greece indicating that the general courts have decided in 
many cases that fixed-term contracts in the public sector should be converted into open-
ended contracts but that the administrative and audit authorities have refused to execute 
these decisions. On the one hand, a refusal of the authorities to accept the conversion of 
fixed-term contracts into open-ended contracts by itself does not necessarily imply a failure 
of the Greek authorities to implement the Directive correctly. On the other hand, if the 
general courts have found that the only effective remedy at hand is the conversion of the 
fixed-term contracts into open-ended ones the refusal to execute these decisions would 
raise an issue as regards the application of Directive 1999/70/EC in so far as the decisions 
concern cases which are covered by this Directive. 

2) There is also the more general issue relating to the special legislation concerning 
enforcement of interim measures against the state and wider public sector concerning for 
example conversion of fixed-term contracts. This relates to the issues addressed in petition 
455/2005. 

The Commission is examining the above-mentioned matters further and has, for this purpose, 
asked the Greek authorities for further information. Such an examination will enable the 
Commission to make an assessment of the system put in place by the Greek authorities to 
ensure the application and enforcement of the national legislation transposing Directive 
1999/70/EC. 
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