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NOTICE TO MEMBERS

Petition 0366/2005 by Olaf Quasdorff (German), on freedom to travel for family 
members of Union citizens from third countries (Directive 2004/38/EC)

1. Summary of petition

The petitioner complains that family members of EU citizens from third countries still need a 
visa for some old and most of the new Member States and that this involves considerable time 
and expense. Directive 2004/38/EC on the right of Union citizens and their family members to 
move freely and stay in the territory of the Member States would allegedly not change 
anything here either. The petitioner feels, as a result, that he is restricted in his freedom of 
movement and would like to see residence permits of another EU country being accepted 
instead of a national visa for relations of an EU citizen for travel purposes.

2. Admissibility

Declared admissible on 14 September 2005. Information requested from the Commission 
under Rule 192(4).

3. Commission reply, received on 23 March 2007.

The petitioner, a German national living in Germany with his third country spouse, complains 
that family members of a Union citizen who are not nationals of a Member State themselves 
are still required to have an entry visa in some Member States. He considers that his 
Community right to move and reside freely within the EU is restricted by the visa requirement 
and proposes that those third country family members who possess a residence card should be 
exempted from the visa obligation. He concludes that new Directive 2004/38/EC on the right 
of citizens of the Union and their family members to move and reside freely within the 
territory of the Member States has no positive effect on his particular situation.

Article 18 EC stipulates that every citizen of the Union shall have the right to move and reside 
freely within the territory of the Member States, subject to the limitations and conditions laid 
down in this Treaty and by the measures adopted to give it effect.



PE 386.614 2/2 CM\660010EN.doc

EN

The respective limitations and conditions are to be found in Directive 2004/38/EC on the right 
of citizens of the Union and their family members to move and reside freely within the 
territory of the Member States. The Directive became applicable on 30 April 2006 and 
replaced most of the previous instruments of Community law in the area of freedom of 
movement for persons.

Article 5(2) of the Directive provides for the entitlement of Member States to require family 
members who are not nationals of a Member State to have an entry visa in accordance with 
Regulation (EC) No 539/2001 or, where appropriate, with national law.

Such visas shall be issued free of charge as soon as possible and on the basis of an accelerated 
procedure and Member States shall grant such family members every facility to obtain the 
necessary visas.
The same Article also provides that possession of a valid residence card issued in accordance 
with the Directive shall exempt its holder from the visa requirement. Such residence cards are 
issued to third country family members of those Union citizens who have effectively 
exercised their right to move (and reside) freely and reside in a Member State other than that 
of which they are nationals.

As correctly observed by the petitioner, his spouse’s German residence card is not issued in 
accordance with the Directive and his spouse cannot travel without an entry visa on grounds 
of the Directive.

However, the possession of a German residence permit exempts her from an entry visa 
requirement while travelling within the territories of the Schengen Member States, as 
provided by the Convention implementing the Schengen Agreement. Once the Member States 
that acceded to the European Union in May 2004 join the Schengen area, she will have visa-
free access to those Member States as well.


