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NOTICE TO MEMBERS

Petition 0620/2006 by Marc Russmeier (French?), on alleged infringement of freedom of 
competition regarding funeral parlours in Toulouse

1. Summary of petition

The petitioner expresses concern at the 'dominant position' of the municipal funeral parlour in 
Toulouse which, he alleges, enjoys administrative and technical resources not available to 
private funeral parlours, unfairly tilting the balance against them regarding the provision of 
local services.

2. Admissibility

Declared admissible on 19 December 2006. Information requested from the Commission 
under Rule 192(4).

3. Commission reply, received on 23 March 2007.

The facts

The petitioner indicates that although the monopoly for the provision of funeral parlour 
services was abolished in France on 1 January 1997, it appears that in the municipality of 
Toulouse alone a funeral parlour ('chambre funéraire muncipale') is being operated by the
municipal authorities. The same building contains on one side the administrative services 
which must be contacted following a decease occurring in the municipality of Toulouse and 
on the other side the funeral parlour premises. The administrative section of the building 
comprises a number of departments, including the public records office, responsible for 
drawing up death certificates and authorising coffin closures. It appears that municipal staff 
employed in this office refer members of the public to their colleagues working for the 
municipal funeral parlour, despite the fact that families ought to be provided with a list of 
private funeral parlours in Haute-Garonne. According to the petitioner, at least 2000 funerals 
are organised by the municipal funeral parlour annually compared with 150 by the principal
private funeral parlours in the Toulouse area. In addition it appears that staff transfers between



PE 386.633v01-00 2/2 CM\660029EN.doc

EN

the public records office and the municipal funeral parlour can and do occur.

Petition to the EP
The petitioner himself provides funeral parlour services, having an agency in Toulouse and a 
funeral home in Muret about 20 kms away. He indicates that he is also regional coordinator 
for the 'VFA' ('Voeux Funéraires') national association.

Commission observations concerning the petition
At first sight the petition does not appear to reveal any infringement of Community 
competition laws. The only question it might possibly raise is possible non-fulfilment by 
France of its obligations to ensure compliance with Community competition rules under 
Articles 10 or 86(1) of the Treaty in combination with Article 82 thereof.  The Toulouse 
municipal authorities might possibly be guilty of encouraging abuse of a dominant position on 
the part of an undertaking - the municipal funeral parlour.

In any event, in addition to the conditions set out in Articles 10 and 86 of the Treaty, all those 
set out in Article 82 must also be met.

Article 82 states that any abuse by one or more undertakings of a dominant position within the 
common market or in a substantial part of it shall be prohibited as incompatible with the 
common market in so far as it might affect trade between Member States.

Concerning abuse of a dominant position within the common market or in a substantial part of 
it, is clear that the municipal funeral parlour in question, which offers its services in the 
municipality of Toulouse, is not in such a position. Furthermore, the residents of Toulouse 
affected by the alleged dominant position do not constitute a substantial part of the French 
population (see Bodson1, judgment concerning the national system for the exclusive award of 
communal funeral parlour monopolies). 

Furthermore, any abuse of a dominant position must be likely to affect trade between member 
States. In this connection the Commission would point out that, according to the petitioner 
himself, this situation exists only in Toulouse and not in the municipality of Muret about 20 
kms away, where his establishment is situated. It is therefore hard to see how this could affect 
trade between the Member States.
Conclusion

Having considered the facts submitted by the petitioner, the Commission concludes that 
Community competition rules are not applicable in this case and is therefore unable to remedy 
the situation described by the petitioner. The latter is, however, free to refer the matter to the 
national authorities and courts for consideration in the light of French national legislation,
including that specifically relating to the provision of funeral parlour services, administrative 
law or French competition law.

  
1 Judgment 30/87, Bodson v Pompes funèbres des regions libérées [1988] ECR 2479, paragraph 28.


