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NOTICE TO MEMBERS

Petition 0637/2005 by Sylvie Sobral (French), on alleged obstruction of freedom of 
movement within the Union arising from the cumbersome bureaucracy involved in 
obtaining exemption from Portuguese registration tax on an imported vehicle

1. Summary of petition

The petitioner, who has been resident in Portugal for over a year, objects to the excessive 
bureaucratic obstacles raised by the Portuguese customs authorities (requiring an excessive 
number of documents, some of which are difficult to obtain, for example a certificate from the 
French municipal authorities regarding the place of residence of her family before emigrating 
to Portugal, the vehicle engine number, etc.) in response to her application for exemption 
from what would be disproportionately high, vehicle registration tax (imposto automovel) 
amounting to over twice the purchase cost of the vehicle imported from France. She is 
seeking the assistance of the European Union in obtaining the tax exemption without the need 
to incur the costs of a return journey to her country of origin.

2. Admissibility

Declared admissible on 8 November 2005. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 24 May 2006.

The Facts

The petitioner, who has been resident in Portugal for over a year, objects to the excessive 
bureaucratic obstacles raised by the Portuguese customs authorities (requiring an excessive 
number of documents, some of which are difficult to obtain, for example a certificate from the 
French municipal authorities regarding the place of residence of her family before emigrating 
to Portugal, the vehicle engine number and etc.) in response to her application for exemption 
from what would be disproportionately high, vehicle registration tax (imposto automovel) 
amounting to over twice the purchase cost of the vehicle imported from France.  She is 
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seeking the assistance of the European Union in obtaining the tax exemption without the need 
to incur the costs of a return journey to her country. 

Legal Observations

At the outset it should be noted that unlike in a case of VAT, there is no harmonization on the 
European Union level in the field of car registration taxes. Therefore, the Member States 
remain at liberty to levy such taxes provided they respect the obligations assumed under the 
EC Treaty, in particular under Articles 23, 25 and 90, which respectively prohibit customs 
duties, including charges having equivalent effect and discriminatory internal taxation 
between imported and domestic products. According to the European Court of Justice, 
provided that national taxation system ensures that the amount of tax due upon registration of 
a vehicle coming from another Member State does not exceed, even in a few cases, the 
residual tax included in the value of a vehicle already registered in a national territory, even 
very high taxes are not contrary to the Community Law.1

The Court adjudicating on extremely high rates of car registration taxes in Denmark has ruled 
that in the absence of any discriminatory or protective effect in respect of imported products 
the Member States may set the level of taxation as they see fit and Article 90 of the EC Treaty 
is not the basis for such censure.2 Consequently, the tax rates applicable on car registration in 
Portugal as high as the price of the vehicle does not constitute a breach of Article 90 of the EC 
Treaty given that the tax system does not seem to discriminate against imported cars in terms 
of taxable base and tax rates.3 Moreover, national tax systems under which tax rates vary on 
the basis of objective criteria, such as power rating, are equally compatible with Article 90 of 
the EC Treaty provided that any discriminatory or protective effects are avoided.4

In a number of cases, Commission vs Greece5 and Jacquire6 to mention a few, the Court made 
it clear that progressive taxation system based on the objective criteria as cylinder capacity is 
compatible with Community Law if the heavier taxation capturing mostly imported products 
does not discourage consumers to by the latter to the benefit of the products of domestic 
manufacture. Since passenger cars of foreign manufacture imported to Portugal cover both 
bands distinguished in the Portuguese legislation no favouring of domestic manufacture 
vehicles can be detected in the instant case. In addition, it is worth to note that the 
Commission has consistently supported differential taxation of fuel-efficient cars in 
comparison to less fuel-efficient cars – the environmental aspect of car taxation policy, which 
is reflected in the Commission's proposal for a Council Directive on passenger car related 

  
1 Judgement of 22 February 2001 in a Case C- 393/98 Ministero Publico and Gomes Valente v Fazenda 

Publica, point 37.
2 Judgment of the Court of 11 December 1990 in Case C-47/88 Commission of the European Communities v 

Kingdom of Denmark, ECR 1990, p. I-04509, point 10.
3 In fact car registration taxation in Portugal is among the heaviest in the European Union.
4 Judgment of the Court of 9 May 1985 in Case 112/84 Michel Humblot v Directeur des services fiscaux, 

ECR 1985, p. 01367, points 12 and 13.
5 Judgment of the Court of 5 April 1990 in Case C-132/88 Commission of the European Communities v 

Hellenic Republic, ECR 1990, p. I-01567.
6 Judgment of 30 November 1995 in Case C-113/94 Elisabeth Jacquier, née Casarin v  Directeur Général des 

Impôts, ECR [1995], p. I-04203.
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taxes.12 In any event, as the petitioner correctly pointed out her car might be exempt from car 
registration tax if she provided the Portuguese authorities with requested documentation 
although such an obligation to exempt does not exist under Community law.

According to a well-established case-law of the Court, vehicles imported to the Member State 
of the owner's transferred permanent residence are not exempt from car registration taxes 
under the Directive 83/183/EEC.3 On numerous occasions, including a very recent one, the 
Commission has defended the interpretation that car registration taxes fall under Article 1.1 of 
the Directive 83/183 and, therefore, they must not be applied on the vehicles, which 
individuals bring along when taking up their permanent residence in another Member State.4
However, the Court took a different view, ruling that the car registration taxes are not 
connected with the importation of the vehicle, but rather with its use in the territory of a 
respective Member State, therefore, being not forbidden under Article 1.1 of the 
Directive 83/183/EEC.5 It follows that Portugal nevertheless providing the exemption from 
car registration taxes on occasion of a person moving his or her residence to Portugal acts 
beyond the obligations under Community law.

Article 13 of Decreto-Lei n◦ 264/93 grants the exemption to the imported passenger car 
provided that it was acquired and duly registered in the Member State, from which the owner 
is moving, that the car was owned at least for six months by the importer, and no tax 
exemptions have been granted with regard to VAT or consumption taxes.6 It is clear that the 
national authorities have to be supplied with certain documentary evidence proving that the 
person is entitled to the above-mentioned exemption.

As to the petitioner's grievance regarding the requirement for the owners to drive their cars 
themselves in the Member State of a temporary importation of a vehicle it has to be noted that 
the rule derives from Directive 83/182/EEC. According to the Directive the Member States 
must exempt vehicles temporarily imported into their territory provided certain conditions are 
observed. One of them is contained in Article 4 of the Directive, which states that for the tax 
exemption on means of transport temporary imported to another Member State to apply 
individuals are precluded from lending, hiring or disposing of its vehicle in that Member 
State. This rule in a strict sense means that only the person in whose name the car is registered 
has a right to drive it in another Member State enjoying the latter exemption. This entails that 
while a vehicle is temporary imported in the territory of Portugal the owner, in the instant 

  
1 COM (2005) 261 final.
2 Communication from the Commission to the Council and the European Parliament - Taxation of passengers 

cars in the European Union - options for action at national and Community levels, COM (2002) 0431 final. 
Available at: 
http://europa.eu.int/celex/cgi/sga_rqst?SESS=6941!CTXT=17!UNIQ=19!APPLIC=celexext!FILE=VISU_v
isom_17_10_10!DGP=0!VI_txt10. Last visited December 21, 2005. 

3 Council Directive 83/183/EEC of 28 March 1983 on tax exemptions applicable to permanent from a 
Member State of the personal property of individuals, OJ 1983 L 105, p.64.

4 See Judgements of the Court of 29 April 2004 in Case C-387/01 Harald Weigel and Ingrid Weigel v 
Finanzlandesdirektion fur Vorarlberg, ECR [2004], p. I-04981; of 15 July 2004 in Case C-365/02 Marie 
Lindfors, ECR [2004], p. I-07183; L'arrêt de la Cour de 16 juin 2005 dans l'affaire C-138/04 Commission 
des Communautés européennes vs Royaume de Danemark, [pas encore publié], point 13.

5 Ibid., Commission  v Danemark, point 13.
6 Decreto-Lei no 264/93 Article 13.
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case, the petitioner, has to drive it himself or herself despite a number of inconveniences that 
might arise in that connection.

As regards the documents required for registration of this motor vehicle in Portugal, the 
Commission notes that certain documents may be required to grant the tax exemption, in 
accordance with Article 2(3) of Directive 83/183/EEC. The obligation to submit the other 
documents required by the Portuguese authorities seems compatible with current Community 
law. According to the jurisprudence of the Court of Justice1, an approval procedure laid down 
in a Member State for vehicles imported from another Member State and already approved for 
use in that State only complies with Articles 28 and 30 of the EC Treaty if the testing 
procedure does not entail unreasonable costs or delays and the public authorities ensure that 
those conditions are fully met where the manufacturer or his authorized agent has the task of 
carrying out the necessary checks. The importer may, as an alternative to a formal checking 
procedure, produce documents issued in the exporting Member State where those documents 
provide the necessary information based on tests already carried out.

Furthermore, Article 3 of Council Directive 1999/37/EC of 29 April 1999 on the registration 
documents for vehicles obliges Member States to issue a registration certificate for vehicles 
which are subject to registration under their national legislation, in accordance with the model 
set out in Annex I of the Directive. This model contains the technical characteristics of the 
motor vehicle. It should be noted that recital (5) of the Directive confirms that, as a 
prerequisite for registering a motor vehicle that has previously been registered in another 
Member State, all of the Member States require a document certifying that registration and the 
technical characteristics of the vehicle.

Since 1 January 1998 all passenger cars to be registered in the EC must comply with the 
provisions of Directive 70/156/EEC of 6 February 1970 on the approximation of the laws of 
the Member States relating to the type-approval of motor vehicles and their trailers and must 
be registered on the basis of their EC certificate of conformity.

Consequently, Member States may require the production of the EC certificate of conformity, 
issued by the manufacturer which describes the technical characteristics of the motor vehicle. 
Article 6(1) of Directive 70/156/EEC obliges the manufacturer to issue a certificate of 
conformity which must accompany each vehicle manufactured in conformity with the 
approved vehicle type. 

Since the vehicle has been registered in France in 2004 it is presumed that the vehicle is 
covered by a valid certificate of conformity and no additional approval procedure can be 
required.

Following the foregoing considerations the petition does not seem to disclose an infringement 
of Article 90 of the EC Treaty, but if it is confirmed that Portugal requires additional technical 
information, over and beyond the certificate of conformity, this would constitute an 
infringement of Article 6 of Directive 70/156/EEC.

  
1 See for example Judgment of the Court of 11 June 1987 in Case 406/85, Procureur de la République v 

Daniel Gofette and Alfred Gilliard, ECR 1987, p. 2525.
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Conclusion.

The petitioner is kindly asked to contact Mr Reinhard Schulte-Braucks (Reinhard.Schulte-
Braucks@cec.eu.int), Head of Automotive Industry Unit of the Directorate General Enterprise 
and Industry of the European Commission in order to submit additional and more detailed 
information.

4. Further Commission reply, received on 23 March 2007.

As the petitioner correctly pointed out, her car might be exempt from car registration tax if 
she provided the Portuguese authorities with requested documentation, although such an 
obligation to exempt does not exist under Community law.

Nonetheless, the Member State of destination can make the motor vehicle subject to 
additional technical tests, as far as that information can not be found on the certificates 
provided and is necessary for its competent authorities. These additional requirements need to 
be justified under any of the grounds listed in article 30 EC, or by any of the overriding 
requirements elaborated by the European Court of Justice, such as road safety.

As this case concerns a used EC type-approved vehicle previously registered in another 
Member State, the Commission's interpretative communication 96/C 143/041 provides that 
“the carrying out of checks by the authorities of the Member State of destination on 
registration of the vehicle is no longer justified since the vehicle is registered on the basis of 
EC type-approval, which is valid in all Member States”. However, roadworthiness tests 
concerning physical condition of the vehicle are allowed provided that they are non-
discriminatory.

Following the foregoing considerations the petition does not seem to reveal an infringement 
of Article 90 of the EC Treaty. If it were demonstrated that Portugal makes registration of the 
used EC type-approved vehicle previously registered in France conditional on undergoing a 
roadworthiness test which does not apply to used vehicles in the same situation registered in 
Portugal, this would constitute an infringement of Community law. At the moment the 
Commission does not have such information.

In conclusion, the Commission would like to reiterate that the concessionary exemption being 
sought by the petitioner goes beyond the requirements of Community law. According to the 
information possessed by the Commission the conditions imposed by the Portuguese 
authorities, while tedious, do not amount to evidence of discrimination.

  
1 Commission interpretative communication on procedures for the type-approval and registration of vehicles 

previously registered in another Member State (96/C 143/04), OJ C of 15.5.1996, p. 4.


