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NOTICE TO MEMBERS

Petition 0825/2005 by Panagiotis Georgiadis (Greek), on pension problems affecting his 
father

1. Summary of petition

The petitioner's father, who previously worked for many years in Germany, has been awarded 
German disability pension but not a Greek one. The German fund 
(Landesversicherungsanstalt) in Baden-Württemberg had originally established a lower 
pension degree of disability regarding the petitioner's father, but since 2003 he receives a life 
time pension. The Greek fund IKA-ETAM nevertheless disregards the German decision. The 
petitioner is seeking the assistance of the European Parliament in ensuring compliance with 
the EU principle that, if a migrant worker becomes disabled, he must not be treated less 
favourably than an individual who has always lived and worked in the same country.

Information

– Petition 824/2005 above concerns a similar subject in Sweden.
– The petitioner has already unsuccessfully referred the matter to the Commission.

2. Admissibility

Declared admissible on 10 January 2006. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 24 May 2006.

Background/Summary of the facts/History
The petitioner's father previously worked in Germany. He has been awarded an invalidity 
pension under Greek legislation. He has also been awarded an invalidity pension under 
German legislation. However, the Germany institution has established a lower degree of 
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invalidity than the Greek institution and awarded a benefit which relates to this lower degree 
of invalidity.

The complaint
The petitioner considers that the German invalidity benefit as based on a lower degree of 
invalidity than the Greek benefit, is not in accordance with migrant worker rights. He takes 
the position that a migrant worker who becomes disabled must not be treated less favourably 
than an individual who has always lived and worked in the same Member State.

The Commission’s comments on the petitioner’s arguments
EU law in the field of social security does not replace existing national social security 
schemes by a single European system. Rather than harmonising the social security schemes, 
the EU provisions on social security provide for simple coordination of these national 
systems.  In other words, every Member State is free to determine the details of its national 
social security system, i.e. who is to be insured under its legislation, which benefits are 
granted and under what conditions, how these benefits are calculated and how many 
contributions should be paid.  EU law, in particular Regulation (EEC) No 1408/71, establishes 
common rules and principles which have to be observed when applying national laws.  By 
doing so, it is ensured that the application of the different national legislations does not 
adversely affect persons exercising their right to free movement within the European Union.

The question of awarding a person an invalidity pension under German legislation and the 
appreciation of the degree of invalidity is a matter which concerns a condition of eligibility to 
benefit and it is therefore, not a matter to be resolved under Community law but solely under 
national German legislation. As this is a matter resolved solely under national German law, it 
is done independently of the position taken by the Greek institution. The German decision is 
therefore not contrary to Community law and the provisions of Reg. 1408/71

Conclusions
The fact that institutions in different Member States award invalidity pensions based on an 
appreciation of the person's degree which differs, is not contrary to Community law and the 
provisions of Reg. 1408/71. The Commission services would therefore propose to close the 
petition.

4. Further Commission reply, received on 23 March 2007

The Commission's comments on the petitioner's arguments

As the Commission explained in detail to the petitioner in its letter of 6 July 2005, decisions 
relating to degrees of disability are solely the responsibility of the Member States. As the 
Court of Justice also observed on a number of occasions, the regulation based on Article 42 of 
the EC Treaty seeks to coordinate rather than harmonise social security schemes.

Such decisions are made in accordance with national legislation by the national institutions of the 
state in which the individuals were insured in each case. It is only in a number of particular cases 
that the decision of one institution is binding on those of all the other Member States given that 
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that Community provisions do not seek to harmonise but simply coordinate national social 
security schemes.

Conclusions

In view of the limited extent of Community coordination regarding social security schemes 
the Commission is unable to assist the petitioner.


