
CM\661035EN.doc PE 382.501/REV

EN EN

EUROPEAN PARLIAMENT
2004 «

«««

«
«
«««

«
«

« 2009

Committee on Petitions

23.03.2007

NOTICE TO MEMBERS

Petition 0315/2006 by Antonia Millmann (German), on withholding the 
'Zorgverzekering' from her Dutch pension

1. Summary of petition

The petitioner has health insurance in Germany, but receives her pension from the 
Netherlands, but for some months the so-called 'Zorgverzekering' (a health care contribution) 
has been withheld from this pension.  When she checked with her German health insurance 
she was told that she had health insurance only in Germany.  Her enquiries in the Netherlands 
have so far not been answered satisfactorily.  She is not sure whether it is possible to have 
health insurance in two countries and asks for this matter to be looked into.

2. Admissibility

Declared admissible on 18 September 2006. Information requested from the Commission 
under Rule 192(4).

3. Commission reply, received on 12 December 2006.

I. Background/Summary of the facts/History
The petitioner is a German national and resides in Germany. The petitioner has been insured 
for sickness in Germany (AOK Hessen) since 1967. She is in receipt of a Dutch pension. 
From 1 January 2006, the Dutch authorities have been making deductions for sickness 
insurance from the Dutch pension of the petitioner.

II. The complaint
The petitioner asks whether it is possible that she is insured for sickness in two countries, 
Germany as well as the Netherlands. According to the information she received from her 
German sickness insurance institution, she is insured in Germany. However her enquiries in 
the Netherlands were not answered satisfactorily.
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III. The Commission’s comments on the petitioner’s arguments
As from 1 January 2006, the new Dutch sickness insurance law entered into force. This law 
introduces a new statutory sickness insurance scheme which applies compulsorily to all 
persons residing or working in the Netherlands. This new sickness insurance scheme 
abolishes the previous distinction under Dutch legislation between the statutory sickness 
insurance scheme (Ziekenfondswet), which only applied to persons whose income was below 
a certain level, and private sickness insurance, which applied to persons not covered by the 
Ziekenfondswet.

The new Dutch sickness insurance law falls under the scope of Council Regulation 1408/71 
on the application of social security schemes to employed persons, to self-employed persons 
and to members of their families moving within the Community1.

This Regulation and its implementing Regulation 574/72 do not replace existing national 
social security schemes by one single European system. Rather than harmonising the social 
security schemes, they provide for a simple coordination of these national systems. In other 
words, every Member State is free to determine the details of its national social security 
scheme, i.e. who is insured under its legislation, which benefits are granted and under what 
conditions, how these benefits are calculated and how many contributions should be paid. 
Regulation 1408/71 and its implementing Regulation 574/72 establish common rules and 
principles which have to be observed when applying national law.

Regulation 1408/71 establishes a set of rules determining the entitlements to health care of 
pensioners who are in receipt of more than one pension or are residing outside the Member 
State which pays the pension. These rules also determine which Member State is financially 
responsible for the costs of the health care provided to the pensioner.

According to Article 27 of Regulation 1408/71, a pensioner who is in receipt of two or more 
pensions including a pension from the Member State of residence, is entitled to health care 
under the legislation of the Member State of residence. The Member State of residence is 
financially responsible for the costs of the health care and may withhold contributions for 
sickness insurance from the pension it pays.

Article 28 of Regulation 1408/71 stipulates that a pensioner receiving a pension from a 
Member State but residing in another Member State is entitled to sickness benefits in kind 
according to the Member State of residence's legislation, but at the expense of the institution 
of the Member State which pays the pension. This latter institution will reimburse to the 
institution of the State of residence the costs of the health care provided to the pensioner. In 
this situation, Regulation 1408/71 allows the Member State which pays the pension and who 
is financially responsible for the costs of the health care to levy contributions.

This means that if the petitioner is in receipt of a German pension as well as a Dutch pension, 
Article 27 of Regulation 1408/71 applies. In this situation, the Dutch authorities may not 
withhold from her Dutch pension contributions for the Dutch sickness insurance. However, if 

  
1OJ L 149 of 5.7.1971 – last consolidated version: OJ L 28 of 30/1/1997.
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the petitioner only receives a Dutch pension, the Netherlands are, according to Article 28 of 
Regulation 1408/71, financially responsible for the health care provided to her and may as a 
consequence, levy sickness insurance contributions.

It does not follow clearly from the letter of the petitioner whether she is also in receipt of a 
German pension. Therefore, the Commission will contact the Dutch authorities and ask them 
to verify this element.

IV. Conclusions
The Commission will inform the EP of the results of its examination after having received the 
requested information.

4. Further Commission reply, received on 23 March 2007.

Following the petition of Mrs Millmann, a German national who resides in Germany and who 
is in receipt of a Dutch pension and who complained that the Dutch authorities withhold 
monthly sickness contributions from her Dutch old-age pension, the Commission services 
contacted the Dutch authorities.

In their letter, they asked the Dutch authorities to verify to which legislation (the German or 
the Dutch social security legislation) the petitioner is subject, as the provisions of 
Regulation 1408/71 (Article 27) stipulate that a pensioner who is in receipt of a pension from 
2 or more Member States including the Member State of residence, is entitled to health care 
under the legislation of the Member State of residence.

In their reply, the Dutch authorities stated that the Dutch competent institution established that 
the petitioner is entitled to health care at the expense of Germany. In consequence the Dutch 
competent institution stopped the withdrawal of sickness insurance contributions from the 
pension of Mrs Millmann and will reimburse her the amount which was incorrectly withheld 
from her pension.


