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NOTICE TO MEMBERS

Petition 199/2005 by António Marinho Teixera (Portuguese) on behalf of the 
Chamosinhos Residents’ Association, concerning environmental damage caused by a 
project in São Pedro da Torre in Portugal

1. Summary of petition

The petitioner expresses concern at the harmful environmental impact of a project authorised 
by the local authorities, maintaining that it has been receiving EU subsidies, that is 
encroaching on a protected wildlife area and that no prior hearing or public consultation and 
information were carried out beforehand. He is accordingly seeking a European Parliament 
investigation and action to ensure that those responsible are held to account

2. Admissibility

Declared admissible on 11 July 2005. Information requested from the Commission under Rule 
192(4).

3. Commission reply, received on 3 February 2006.

‘The petition refers to the environmental pollution caused by the operation of a landfill built 
in 1996-1997 in São Pedro da Torre, Valença, Portugal. It points out that at the time, the 
project had already been strongly opposed by the local population, also because it was to be 
situated in an area later to be included in the National Ecological Network (NEN) and because 
the site did not have the appropriate characteristics, in that, according to the petitioners, the 
soil was highly permeable. The petition also points out that the current town council decided 
to carry out an investigation into the grounds for the previous town council’s decision of 
30 April 1996 to build the landfill, and encloses a copy of the January 2004 ruling by the 
Portuguese Council of State quashing the said decision to build the landfill.

This ruling by the Council of State was on the grounds of a procedural error relating to the 
fact that the decision to authorise the landfill had not been preceded by a public consultation 
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as required by Portuguese law. Indeed, the court disallowed the other allegations, in particular 
those relating to the alleged failure to obtain prior authorisation from other state bodies, to the 
site of the landfill and to the failure to carry out an impact assessment for the project.

It would appear from the petition that despite the aforementioned ruling quashing the decision 
to build the landfill, the site in question is still operational.

According to Article 9 of Directive 75/442/EEC on waste, as amended by Directive 
91/156/EEC of 18 March 19911, any undertaking which carries out waste disposal operations 
must obtain a permit from the competent authority. The permit must cover the types and 
quantities of waste, the technical requirements, the security precautions to be taken, the 
disposal site and the treatment method. 

Moreover, under Article 14 of Directive 1999/31/EC of 26 April 1999 on the landfill of 
waste2, the national authorities are required to submit, by 16 July 2002 at the latest (with 
regard to landfills already existing when the directive came into force), a conditioning plan for 
the site including certain particulars and any corrective measures which they consider 
necessary in order to comply with the requirements of the Directive. The aim of this is to be 
able to decide as soon as possible whether the operation of the landfill can continue and what 
adjustment measures might be necessary.

It should also be noted that the project referred to by the petitioner was cofinanced by the 
Cohesion Fund in 1996.

In the light of the above, even though national measures have been taken with regard to the 
decision to build and operate the landfill, the Commission deemed it necessary to contact the 
Portuguese authorities to obtain clarification of the situation. The Committee on Petitions will 
be informed of any further developments.’

4. Further Commission reply, received on 23 March 2007.

The petition refers to the environmental pollution caused by the operation of a supervised 
landfill built in 1996/1997 in São Pedro da Torre, Valença, Portugal, indicating that the 
current town council decided to carry out an investigation into the grounds for the previous 
town council’s decision to build the landfill and encloses a copy of the January 2004 ruling by 
the Portuguese Council of State quashing the said decision.

As indicated in its previous reply the Commission brought the petition to the attention of the 
Portuguese authorities, which provided the requested explanations, both in writing and at a 
meeting with the Commission.

The situation referred to in the petition raises two different questions concerning, on the one 
hand, the issuing of authorisation for construction of the landfill and, on the other, the 
operation thereof.

  
1 OJ L 194, 25.7.1975 and OJ L 78, 26.3.1991
2 OJ L 182, 16.7.1999
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Concerning the first question, it emerges from the explanations referred to above that the 
ruling by the Council of State was handed down in response to an appeal by the municipality 
of São Pedro da Torre against the decision of the Valença municipal authorities to construct 
the landfill site. Furthermore, it was only the decision of the municipal authorities to authorise 
the landfill which was quashed by the Council of State on formal and procedural grounds and 
not the operating licence accorded by the Ministry for the Environment, this being a totally 
separate issue.

Concerning the second question, according to the Portuguese authorities, the operating licence 
issued for the landfill site took into account the conditions stipulated by Directive 
1999/31/EC1 on the landfill of waste. Furthermore, its operation has been monitored and 
reports drawn up accordingly, with a view to ensuring compliance with the conditions for the 
issuing of the licence and the relevant legislation. In addition, the company responsible for 
operating the site has presented a conditioning plan for the site as required by Directive 
1999/31/EC. The plan has been approved by the Ministry of the Environment subject to 
certain conditions relating only to the safety of workers and having no bearing on the 
environmental safety of the landfill site, in particular its impact on soil quality, the aquatic 
environment or the atmosphere.

From the information obtained by the Commission it emerges that the landfill site is operating 
under the terms of an environmental licence issued in accordance with Community rules. In 
view of this, notwithstanding any conflict between the national authorities regarding approval 
and construction of the landfill site, the matter relates to the implementation of national rather 
than Community legislation and accordingly falls outside the Commission’s remit.

  
1 OJ L 182, 16.7.1999, p. 1-19.
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